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ERRATA. 


On  page  71,  sertion  110  of  chapter  8,  for  *'oominl«doner"  read  "oommiarion." 

On  pqpe  158,  seetioo  6  of  chapter  14,  the  word  "by"  after  the  word  ''appointed,"  in  ftret  line,  ia.  a 

miqprint.    Band,  *'if  any  person  appointed  each  anrreyor  refnae,"  etc. 
On  psipe  346,  amended  aeetlon  2  of  chapter  75,  in  linea  11  and  12,  for  "franchise"  read  "franchiaea." 
On  page  869,  chapter  91,  in  the  amending  and  re-enacting  section,  after  the  words  "legisktore  of 

West  Virginiai"  read  the  words  "of  the  year  1879." 


ACTS  OF  1881. 


CHAPTEE  I. 

AN  ACT  fixing  the  time  for  holding  the  circuit  courts  in 
the  several  judicial  circuits  in  this  State. 

[Passed  Janaary  31,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

First  Circuit. 

1.  That    the     circuit     courts    for    the    several   coun-Fiwtjudiciaj 
ties  of  the  first  judicial  circuit  shall  hereafter  commence  S«icera«arof 
and  be  held  as  follows:  terms  of  court 

For  the  county  of  Hancock,  on  the  fourth  Monday  in  For  Hi^noock 
March,  the  fourth  Monday  in  June,  and  the  first  Monday  ****°*y 
in  November. 

For   the   county  of  Brooke,  on  the  fifet  Monday  in  Brooke. 
March,  the  first  Monday  in  June,  and  the  second  Monday 
in  October. 

For  the  county  of  Ohio,  on  the  second  Moaiav  in  April,  ohio. 
the  first  Monday  in  September,  and  the  third  Monday  in 
November. 

For  tke  county  of  Marshall,  on  the   first  Monday  in  MarahaU. 
March,  the  first  Monday  in  June,  and  the  second  Monday 
in  October. 

Second  Circuit. 

2.  That   the    circuit  courts   for  the    counties    of   the  ^^^J.J"^*<^*** 
second  judicial  circuit  shall  hereafter  commence  and  be  menoeineBt  of 
held  as  follows :  {J™  "^  *»"^ 

For  the  county  of  Harrison,  on  the  second  Tuesday  in  For  Hairriwn 
January,   the   second   Tuesday   in  May,  and  the  second  ^""*^' 
Tuesday  in  September. 
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Third  judicial 

circuit ;  coro- 

mencement  of 

tenns  of  court 

In. 

For  Barbour 

county. 

Taylor. 


FKatOD. 


Tucker. 


Randolph. 


Fourth  judicial 
circuit;  com- 
mencement of 
terms  of  court 
in. 

For  Wetsel 
county. 


Ritchie. 


Doddridge. 


Tyler. 


Fifth  judicial 
circuit ;  com- 
mencement of 
terms  of  court 
in. 

For.  Wood 
county. 


For  the  county  of  Marion,  on  the  first  Tuesday  in 
March,  the  first  Tuesday  in  July,  and  the  fourth  Tuesday 
in  November. 

For  the  county  of  Monongalia,  on  the  second  Tuesday 
in  February,  the  second  Tuesday  in  June,  and  the  second 
Tuesday  in  October. 

Third  Circuit. 

3.  The  circuit  courts  for  the  several  counties  of  the 
third  judicial  circuit  shall  hereafter  commence  and  be  held 
as  follows : 

For  the  county  of  Barbour,  on  the  fir&t  day  in  March, 
the  sixth  day  in  July,  and  the  fifteenth  day  in  October. 

For  the  county  of  Taylor,  on  the  twentieth  day  in 
March,  the  twenty -fifth  day  in  July,  and  the  fourth  day 
in  November. 

For  the  coun^  of  Preston,  on  the  eip^hth  day  in  April, 
the  thirteenth  day  in  August,  and  the  twenty-fourth  day 
in  November. 

For  the  county  of  Tucker,  on  the  tenth  day  in  May,  the 
third  day  in  September,  and  the  sixteenth  day  in  Decem- 
ber. 

For  the  county  of  Eandolph,  on  the  twentieth  day  in 
May,  the  fourteenth  day  in  September,  and  the  third  day 
in  January.  i 

Fourth  Circuit. 

4.  The  circuit  courts  for  the  several  counties  of  the 
fourth  judicial  circuit  shall  hereafter  commence  and  be 
held  as  follows : 

For  the  county  of  Wetzel,  on  the  third  Tuesday  in 
January,  the  third  Tuesday  in  May,  and  the  third  Tues- 
day in  September. 

For  the  county  of  Ritchie,  on  the  third  Monday  iu 
February,  the  third  Monday  in  July,  and  the  third  Mon- 
day in  October. 

For  the  county  of  Doddridge,  on  the  third  Monday  in 
March,  the  third  Monday  in  August,  and  the  third  Mon- 
day in  November. 

For  the  county  of  Tyler,  on  the  second  Monday  in 
April,  the  second  Monday  in  June,  and  the  second  Mon- 
day in  December. 

Fifth  Circuit. 

5.  The  circuit  courts  for  the  several  counties  of  the 
fifth  judicial  circuit  shall  hereafter  commence  and  be  held 
as  follows : 

For  the  county  of  Wood,  on  the  second  Monday  in 
April,  the  second  Monday  in  August,  and  the  second  Mon- 
day in  December. 
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For  the  county  of  Pleasants,  on  the  second  Monday  inP*«*"°*«- 
March,  the  second  Monday  in  July,  and  the  second  Mon- 
day iii  October. 

For  the   county   of  Wirt,   on    the   fourth    Monday   in  win. 
March,  the  fourth  Monday  in  July,  and  the  fourth  Mon- 
day in  October. 

Sixth  Circuit. 

6.  The  circuit  courts  for  the  several  counties  of  the  sJ'ftM'adiciai 
sixth  judicial  circuit  shall  hereafter  commence  and  be  mencein«nt  of 
held  as  follows :  {^^^  **'  *»"'* 

For  the  county  of  Jackson,  on  the  first  day  in  March,  For  jackaon 
the  first  day  in  August,  and  the  first  day  in  November.      <^ouuty. 

For  the  county  of  Roane,  on  the  fifteenth  day  in  March,  Roane, 
the  twentieth  day  in  August,  and  the  twentieth  day  in 
November. 

For  the  county  of  Clay,  on  the  third  Monday  in  May,ciay. 
the  third  Monday  in  September,  and  the  third  Monday  in 
December. 

For  the  county  of  Calhoun,  on  the  twentieth  day  incaihoun. 
February,  the  twentieth  day  in  June,  and  the  twentieth 
day  in  October. 

For  the  county  of  Gilmer,  on  the  fifth  day  in  February,  oiimer. 
the  fifth  day  in  June,  and  the  fifth  day  in  October. 

Seventh  Circuit. 

7.  The   circuit  courts   for  the  several  counties  of  the  Seventh  judicial 
seventh  judicial  circuit  shall  hereafter  commence  and  be  mencemwiroi 
held  as  follows :  !«'""8  of  court 

For  the  county  of  Mason,  on  the  first  Monday  in  Febru-  For  Mason 
ary,  the  first  Monday  in  May,  and   the  first  Monday  in^"°^^ 
September. 

For  the  county  of  Putnam,  on   the  fourth  Monday  in  Putnam. 
February,   the  fourth  Monday  in   May,   and  the  second 
Monday  in  November. 

For  the  county  of  Kanawha,  on  the  second  "Monday  in  K^anawha. 
March,  the  second  Monday  in  June,  and  the  first  Monday 
in  December. 

Eighth  Circuit. 

I   8.  The   circuit   courts   for   the  several  counties  of  the  Eighth  judicial 
eighth  judicial  circuit  shall   hereafter  commence  and  be  J^^ncemen?of 

held  as  follows  :  terms  of  court 

In  the  year  i881,  for  the  county  of  Cabell,  on  the  first  For  cabeii 
Monday  in  March,  the  first  Monday  in  June,  and  the  first  <^<*"°^y- 
Monday  in  October. 

For  the  county  of  Wayne,  on  the  fourth  Monday  in  wayne 
March,  the  fourth  Monday  in  June,  and  the  fourth  Mon- 
day in  October. 
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Logao. 


1882. 
Lincoln. 


Wayne. 


Otbell. 


Logan. 


For  the  county  of  Lincoln,  on  the  third  Monday  in 
April,  the  third  Monday  in  July,  and  the  third  Monday 
in  November. 

For  the  county  of  Logan,  on  the  first  Monday  in  May, 
the  first  Monday  in  August,  and  the  first  Monday  in  De- 
cember. 

And  in  the  year  1882,  and  in  each  year  thereafter. 

For  the  county  of  Lincoln  on  the  first  Monday  in  Feb- 
ruary, the  first  Monday  in  June,  and  the  first  Monday  in 
October. 

For  the  county  of  Wayne,  on  the  third  Monday  in  Feb- 
ruary, the  third  Monday  in  June,  and  the  third  Monday 
in  October. 

For  the  county  of  Cabell,  on  the  first  Monday  in  March, 
the  first  Monday  in  August,  and  the  first  Monday  in  NTo- 
vember. 

For  the  county  of  Logan,  on  the  fourth  Monday  in 
March,  the  fourth  Monday  in  August,  and  the  fourth  Mon- 
day in  Noven4>er. 

Ninth  Circuit 

9.  The  circuit  courts  for  the  several  counties  of  the 
ninth  judicial  circuit  shall  hereafter  commence  and  b© 
held  as  follows : 

For  the  county  of  Mercer,  on  the  first  Monday  in 
March,  the  first  Monday  in  June,  and  the  first  Monday  in 
October. 

For  the  county  of  Ealeigh,  on  the  Fourth  Monday  in 
March,  the  fourth  Monday  in  June,  and  the  fourth  Mon- 
day in  October. 

For  the  county  of  Boone,  on  the  first  Monday  in  April, 
the  first  Monday  in  July,  and  the  first  Monday  in  Novem- 
ber. 

For  the  county  of  Wyoming,  on  the  third  Monday  in 
April,  the  third  Monday  in  July,  and  the  third  Monday  in 
November. 

For  the  county  of  McDowell,  on  the  fourth  Monday  in 
April,  the  fourth  Monday  in  July,  and  the  fourth  Monday 
in  November. 

Tenth  Circuit. 


Tenth  judicial  iQ.  The  circuit  courts  for  the  several  counties  of 
mencement  or  the  tenth  judicial  circuit  shall  hereafter  commence  and  be 
termi  of  court    held  as  follows : 

For  summem        For  the  county  of  Summers,  on  the  second  Monday  in 
county.  February,  the  first  Monday  in  May  and  the  first  Monday 

in  September. 

For  the  county  of  Fu3'otte,  on  the  fourth  Monday  in 
February,  the  third  Monday  in  May,  and  the  third  Mon- 
day in  September. 


Ninth  judicial 

circuit,  com- 

mcD  cement  of 

terms  «f  court 

In. 

For  Mercer 

couuty. 


Kaleigh 


Booue. 


Wyoming. 


McDowell 


Favette. 
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For  the  county  of  Monroe,  on  the  third  Monday  in  Menroe. 
March,  the  first  Monday  in  June,  and  the  first  Monday  in 
0  etcher. 

For  the  county  of  Pocahontas,  on  the  first  Monday  in  pocahonta*. 
April,  the  third  Monday  in  June,  and  the  third  Monday 
in  October. 

For  the  county  of  Greenbrier,  on  the  third  Monday  in  oreenbriar. 
April,  the  fourth  Monday  in  June,  and  the  first  Monday  in 
November. 

Eleventh  Circuit. 

11.  The  circuit  courts  for  the  several  counties  of  ^®,^*°*M};^*- 
the  eleventh  judicial  circuit  shall  hereafter  commence  and  commeuoement 
be  held  as  follows :  of  terms  i«. 

For  the  county  of  Upshur,  on  the  second  Monday  in  For  Upahur 
February,  the  first  Monday  in  June,  and  the  first  Monday 
in  October. 

For  the  county  of  Lewis,  on  the  first  Monday  in  March,  Le^&- 
the  third  Monday  in  June,  and  the  third  )d!onday  in  Oc- 
tober. 

For  the  county  of  Webster,  on  the  first  Monday  in  April,  webater. 
the  first  Monday  in  August,  and  the  first  Monday  in  No- 
vember. 

For  the  county  of  Nicholas,  on  the  Wednesday  after  tlie  Nichoiaa. 
.second  Monday  in  April,  on  the  Wednesday  after  the  sec- 
ond Monday  in  August,  and  on  the  Wednesday  after  the 
second  Monday  in  November. 

For  the  county  of  Braxton,  on  the  fourth  Monday  in  Braxton. 
April,  the  fourth  Monday  in  August,  and  the  fourth  Mon- 
day in  November. 

Twelfth  Circuit. 

12.  The  circuit  courts  for  the  several  counties  of  the  circuit;  com- 
twelfth  judicial  circuit  shall  hereafter  commence  and  be  JJJJ,*^JJJ®,^„J{ 
held  as  follows  :  *n- 

For  the  county  of  Hampshire,  for  the  year  1881,  on  the  For  Hampshire 
first  Tuesday  in  March,  the  fourth  Tuesday  in  May,  andco"°'y- 
the  third  Tuesday  in  September;  and  for  the  year  18S2 
and  thereafter,  on  the  first  Tuesday  in  February,  the  first 
Tuesday  in  May,  and  the  third  Tuesday  in  September. 

For  the  county  of  Hardy,  for  the  year  1881,  on  the  Hardy, 
third  Tuesday  in  March,  the  fifth  Tuesday  in  May,  and 
the  first  Tuesday  in  October;  and  for  the  year  1882  and 
thereafter,  on  the  third  Tuesday  in  February,  the  third 
Tuesday  in  May,  and  the  first  Tuesday  in  October. 

For  the  county  of  Grant,  for  the  year  1881,  on  the  first  Grant. 
Tuesday  in  April,   the  first  Tuesday  in   June,   and  the 
third  Tuesday  in  October;    and  for  the  year  1882,  and 
thereafter,  on  the  second  Tuesday  in  March,  the  first  Tut'S- 
'Uy  in  June,  and  the  third  Tuesday  in  October. 

For  the  county  of  Pendleton,  ftfr  the  year  1881,  on  the  pendieton. 
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third  Wednesday  in  April,  the  third  Wednesday  in  June, 
and  the  first  Wednesday  in  November;  and  for  the  year 
1882,  and  thereafter,  on  the  Wednesday  after  the  fourth 
Tuesday  in  March,  on  the  second  Wednesday  in  June,  and 
on  the  first  Wednesday  in  IN'ovomber. 
Mineral.  For  the  county  of  Mineral,  for  the  year  1881,  on   the 

first  Tuesday  in  May,  the  first  Tuesday  in  September,  and 
the  fourth  Tuesday  in  November;  and  for  the  year  1882, 
and  thereafter,  on  the  second  Tuesday  in  April,  the  first 
Tuesday  in  September,  and  the  fourth  Tuesday  in  Novem- 
ber. 

Thirteenth  Circuit. 

dkiancirouit"        13-  The  circuit  courts  for  the  several  counties   of  the 
conimencement  thirteenth  judicial  circuit  shall   hereafter   commence  and 

01  terms  of  court  ,       111  on 

in.  be  held  as  follows  . 

For  the  county  ot  Morgan  on  the  first  Tuesday  in  Jan- 
uary, the  first  Tuesday  in  April,  and  the  second  Tuesday 
in  August. 

For  the  county  of  Jefferson ^  for  the  year  1881,  on  the 
second  Tuesday  in  January,  the  third  Tuesday  in  May, 
and  the  fourth  Tuesday  in  August ;  and  for  the  year  1882 
and  thereafter  on  the  second  Tuesday  in  February,  on  the 
third  Tuesday  in  May,  and  on  the  fourth  Tuesday  in 
August. 

For  the  county  of  Berkeley,  for  the  year  1881,  on  the 
first  Tuesday  in  February.,  the  third  Tuesday  in  April, 
and  the  second  Tuesday  in  October ;  and  for  the  year 
1882  and  thereafter  on  the  second  Tuesday  in  January,  on 
the  second  Tuesday  in  April,  and  on  the  second  Tuesday 
October. 

14.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

[ApproTed  February  4,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  th^  members  elected  U>  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


For  Morgan 
county. 


Jefferson. 


Berkeley 


Inconsiatent 
acta  repealed. 


CHAPTER  II. 


AN  ACT  to  organize  the  circuit  courts  in  the  first  judicial 

circuit. 

[Passed  January  81, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

organiratiou  of  1.  In  the  first  judicial  circuit,  court  may  be  held  in  the 
?ud[cUii"ci^Siit  s^°^®  county  or  in  different  counties  at  the  same  time, 
how  held,  etc     Or  at  different  times,  and  a  court  in  one  county  may 


t 
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continue  after  the  time  provided  by  law  for  the  com- 
meQComent  of  a  court  in  any  other  county  of  the  cir- 
cuit. 

2.  Either  or  both  of  the  judges  of  the    circuit  may  judges  mtiy 
hold  any  regular,  special  or  adjourned  term  of  any  court  ^JJ^i  J^Jl'Id- 
therein,  and  when  both  judges  shall  be  present  at  any  jouruei  terms 
court,  they  may  sit  together  for  the  purpose  of  making  when  and  for 
roles,  making  any  appointments  authorized  to  be  made  ]Ji["'^"'*f*''  fh- 
by  the  circuit  court,  assigning  the  business  of  the  court  to  er?^       *^ 
the  respective  judges,  or  ti*ansacting  any  business  of  the 

court  for  which  it  is  proper  in  their  opinion  that  they^JJ^jJlyJ^^' 
should  sit  together,  or  they  may  hold  court  separately, 
but  no  cause  shall  be  tried  or  heard  by  the  judges  sitting  tr?ed*nHSewd* 
together.     In  a  county  in  which  the  two  judges  shall  sit^^y  i'J^K^'j^'j^ 
at  the  same  time,  but  separately,  the  courts  hold  by  the     *  ^** 
respective  judges,  shall  be  designated  as  parts  one  andjg^"J|*^^**''*^"" 
two  of  the  circuit  court  of  the  county,  and  each  shall  have 
and  exercise  the  same  power,  authority  and  iarisdictioniiyllndjurisdic- 
asare  or  may  be  vested  in  circuit  courts.     Either  of  said  i*°°  y,t!*'if^  *° 

'••'iij-i  .,  ft  ,  .         . ,  t  each  part. 

parts  may  be  held  by  a  judge  of  another  circuit,  or  by  an- 
other person,  in  any  Ciise  where  the  circuit  court  of  the  Say  beheiif*'^ 
county  might  be  held  by  such  judge  or  person  if  there 
were  but  one  judge  of  the  first  circuit.      Either  of  said  ^^^J^  heid.and 
parts  may  be   held  at  such  place  other  than  the  court  iiy1;r  order.  ^'" 
house,  but  in  the  same  town,  as  may  be  appointed  by  its 
order,  or  by  warrant  of  both  judges,  or  of  the  judge  as- 
signed to  hold  such  part.     A  copy  of  such  order  or  war-  a  copy  of  order 
rant  shall  be  posted  by  the  clerk  at  the  front  door  of  his  ♦«  ^j  po«ied  by 
oiBoe,  at  the  court  house  door,  and  at  the  place  so  ap-^**^  '* 
pointed. 

3.  The  clerk  of  the  circuit  court  of  such  last  men-cierk,  dutyof, 
tionod  county  shall,  when  not  present  in  person,  cause  a'^Ji*'"  notprea- 
suitable  deputy  to  attend  the  court  and  each  part  thereof,  lieputy. 

and  shall  cause  proper  record  books  to  bo  provided  and 
kept  for  each  part  of  the  court.     Eiilos  and  all  orders  and  p,IJcm?fuM  uf * 
proceedings  of  the  judges  sitting  or  acting  together  shall  beeiitemt  ou 
be  entered  on  the  order  book  of  each  part.     The  sheriff  ""^^^^^  *^*''^^- 
shall  in  person,  or  by  deputy,  attend  the  said  court  and»h<'»-iff  atteod- 
each  part  thereof  *''^^'- 

4.  Either    part    of  the    court  may  order  jurors    and  :!""*™  *";?  !J^^" 

..  .J^j  ,  •^ii*'»  no88e>;  oraerlug 

Witnesses  m  attendance  upon  it  to  attend  the  other  part,  of. 

and  such  order  may  be  enforced  and  disobedience  thereof  How  enforced. 

punished  by  either  part. 

5.  As  early  as  convenient  in  each  year  the  judges  of  <"onrt«tnbeheid 
the  first  circuit  shall  designate  the  courts  to  bo  hold  by  w^ieu^daeriSTu- 
each  judge  during  the  year,  and  the  courts  at  which  both  ^• 

judges  are  to  attend.     Such  designation  shall  be  made  in  DesiKnntionof 
writing  and  a  copy  thereof  signed  by  the  judges  shall  bo  J^'l,'j",\"^!7ii'in'K 
scat  to  each  clerk  of  a  circuit  court  in  the  circuit,  and  by  i»  whom  aent 
him  bo  entered  upon  his  law  order  book.     Such   designa-  JJ.*^  ^^^  enter- ^ 
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How  changed    tion  may  be  changed  during  the  year,  both  judges  con- 
•odeDteredr"^  cur  ring,  and  a  copy  of  the  order  or   agreement  making 
such  change  shall  be  sent  to  the  clerk  of  each  court  affect- 
ed thereby,  and  |by  him  be  entered  upon  his  law  order 
After  fint  yearbook.     So  far  as  Consistent  with  the  proper  discharge  of 
Jonto**rofidea8^^^^'^®®®»  ®^^^  designation  after  the  fii'st  year,  shall,  as  to 
10  courts,  where  courts  where  but  one  judge  sits,  provide  that  each  judge 
onejudg«8it^    shall  hold  those  terms  which    were   held   by   the   other 
judge  in  the  year  next  preceding. 

buSneMT'^wheD      ^'  -^^  ®^^^  *®  possible  at   any  term  during  which,  or 

ftodhow.'  part  of  which,  the  judges  are  to  sit  at  the  same  time,  but 

separately,  they  shall  classify,  arrange  and  apportion  the 

business  of  such  term  between  the  parts  which  they  are 

respectively  to  hold,  and  shall  cause  a  docket  of  the  busi- 

M«y  be  re-v-  ^^^^  ^^  each  part  to  be  prepared  ;  but  such  apportionment 

nnged.  may  be  re-arranged  during  the  term  as  may  be  convenient 

When  one  Judge  for  dispatch   of  busincss.     Whenever  either  judge   shall 

"""fn**** /°bus^  ^^^  ^®  occupied  in  the  trial  or  hearing  of  a  cause  assigned 

nees  Sasfgnedtoto  him,  he  shall  as  far  as  practicable  aid  in  disposing  of 

the  other.         ^j^^  busincss  which  may  have  been  assigned  to  the  other 

Cases  may  be    judge,  to  which  end  cases  may  be  sent  from  one  part  of  the 

pSt  o7a)urt*to  court  to  the  other,  as  the  individual  judges  may  agree  and 

the  other         direct. 

ui?Jte!°wh™'^"  7.  As  soon  as  possible  after  this  act  takes,  effect, 
aud  how  select-  and  thereafter  as  soon  as  possible  after  the  beginning  of 
each  successive  full  term  of  office,  the  judges  shall  select 
by  lot  one  of  their  number  who  shall  be  the  presiding 
magistrate  of  the  circuit,  and  of  the  circuit  courts  held 
therein,  for  the  first  year  of  the  then  current  term  of  office. 
The  next  year  the  other  judge  shall  be  the  presiding 
magistrate,  and  so  for  alternate  years  throughout  their 
term. 

provided  ior.         8.  If  either  judge  ceases  to  be  a  judge  of  the  circuit, 
the  other  judge  shall  thereupon  have   and   exercise  the 
powers  and   discharge  the   duties   conferred    upon   and 
required  of  the  twojudges  acting  jointly  until  the  vacancy 
is  filled.     If  the  presiding  magistrate  ceases  to  be  a  judge 
of  the  circuit,  the  other  judge  shall  thereupon  become  the 
presiding  magistrate  until  the  vacancy  is  filled,  wh3n  the 
new  judge  shall  take  the  place  of  his  predecessor  and  be 
the  presiding  magistrate  during  the  years  and   parts  of 
years  for  which  such  predecessor  would  have  been  pre- 
siding magistrate  had  he  remained  a  judge  of  the  circuit. 
?JJ,yJfng°^^*^"P"  At  any  time  while  one  judge  is  presiding  magistrate,  an 
oiherjudgcpre-order  or  appointment  concurred  in  by  both  judges,  ma}' 
traie^wMfe^^ne  Hiake  the  Other  judge  the   presiding   magistrate   in    his 
holds  the  office,  stead  for  a  specified  time,  or  until  further  order  or  ap- 
pointment of  the  twojudges  made  with  like  concurrence. 
orde7or^apl'*"'  K^ery  Selection,  order  or  appointment  made  under  this 
pointinentt*»be,  section,  shall  be  entered  on  the  law  order  book  of  each 

entered;  where  ^j^^^j^  ^^^^.^  j^  ^^^  cirCUit. 
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9.  In   all   cases   of  difference  between  the  judges   as  Difference  m  to 
to  any  matter    before   them  jointly  for    determination,  Ji"^"^;j,^*[,^''* 
whether  in  court  or  not,  the  opinion  of  the  presiding  mag- jotntly;  how  de- 
istrato  shall  prevail,  unless  the  matter  bo  one  as  to  which  J""."^  '^^ 
the  concurrence  of  both  the  judges  is   expressly  required.  MiSing^magi?-* 

trate  to  prevaU ; 

10.  Whore  there    are    two  part^   of  the   circuit   court  ""*^®*^" 
tbe  presiding  magistrate  shall  hold  part  number  one.  uaie^whatMrt 

11.  In   addition    to   the   ordinary    power    of    making 

rules,  the  court  of  any  count}'  in  the  first  judicial   circuit,  ^J^'  ^"^^  *^ 
may  make  such  other  rules  not  inconsistent  with  law,   as 
may  be  proper  or  necessary  in  view  of  the  peculiar  organ- 
ization of  the  court,  and  may  have  been   concurred  in   by 
both  judges  of  the  circuit. 

L Approved  February  3,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thii-ds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEK  III. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
twelve  of  the  Code  of  West  Yirginia,  concerning  circuit 
courts. 

[Passed  January  27,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  twelve  of  the  Code  of  code  amended. 
West  Virginia  be,  and  the  same  is  hereby  amended  and 
re-enacted,  so  as  to  read  as  follows  : 

CHAPTEE  CXII. 

OF   THE   CIRCUIT   COURTS. 

Of  the  Circuits,  and  the  re-arrangement  thereof. 

1.  The  judicial  circuits,  as  prescribed  by  section  thirteen  judicial  cir- 
of  article  eight  of  the  Constitution  of  this  State  as  amend-  J^^nt' Ji™"**"' 
ed,  shall  be  and  remain  as  so  prescribed  until  re-arranged 

by  the  Legislature  in   pursuance  of  section    fourteen  of 
said  article  eight. 

Jurisdiction  of  Circuit  Courts. 

2.  The   circuit  court   shall    have  the   supervision   and 

control  of  »ll  proceedings'  before  justices  and  other  iufe-  juriidicuon. 
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duaS*  "**  ^^^^  tribunals,  by  mandamus^  prohibition  and  certiorari. 
They  shall,  except  in  cases  contined  exclusively  by  the 
Constitution   to   some  other  tribunal,   have  original  and 

^nerafjuii^ic.  ^®"^*'^^  jurisdiction  of  all  matters  at  law,  whore  the 
Hon.  amount  in  conlrovei'sy,  exclusive  of  interest,  exceeds  fifty 

dollars;  of  all  cases  of  habeas  corpus^mandamv^^  quo  warranto 
and  prohibition  ;    and  of  all  cases  in  equity,  and  of  all 
crimes  and  misdemeanors.     They  shall   have  appellate 
dicSDo!**  ^"''''jurisdiction  in  all  cases,  civil  and  criminal,  where  an  ap- 
peal, writ  of  error  or  superscdas  may  be  allowed  to  the 
judfirinont  or  proceedings  of  any  inferior  tribunal.     They 
other  jfirJsdlc-   s^^all  also  havo  such   other  jurisdiction,  whether  supcr- 
^ionw'^ybe   visory,  original,  appellate  or  concurrent,  as  is  or  may  be 
^M?^        ^     prescribed  Dy  law. 

Regular  Terms-r- Judge  of  one  Circuit  may  hold  Court  in  another. 

Regular  terms;  3.  There  shall  be  at  least  three  terms  of  the  circuit 
three  each  year.  ^Q^j,^  every  vcar  in  each  county,  commencing  at  such 
jndwof  one  times  as  may  be  prescribed  by  law.  A  judge  of  one  cir- 
circuitmRy       cuit  may,  by  arrangement  with  the  iudffe  of  any  other 

hold  court  in  .         -a    "^         u         j.x.    ^  m  x»  •    j         •     "^       ^    i.i_  •         •*.    • 

another;  when.  Circuit,  or  when  the  oflttce  of  judge  in  any  other  circuit  is 
vacant,  hold  the  courts  in  any  such  circuit. 

Adjourned  Terms. 

Adjourned  ^-  ^^  ^^7    term  of   a  circuit  court  is  about    to    end 

teriniR;whcn      without  dispatching  all  its  business,  the  judge  thereof 

may,  by  an  order  entered  of  record,  adjourn  the  holding 

of  such   court  to  any  future  day   on    which    he    is  not 

So»edofto^8tand^®^"^^®^  ^^  ^^^  ^  ^^^^  ^  court  in  some  other  county;  and 
continued.  all  causcs  On  the  docket  of  said  court,  and  not  otherwise 
iV/beJp^Xed  disposcd  of,  shall  stand  continued  to  such  adjourned  day. 
toaitend,  ora  The  court  may,  in  its  discretion,  require  the  jury  sum- 
dtiTwn.^^  ^  moned  to  attend  such  term,  to  attend  as  such  on  the  ad 
a^tend'lri'thout  j^^mcd  day,  or  may  require  a  new  jury  to  be  drawn  and 
beinK again  sunimoncd  in  the  manner  required  by  law;  and  all  wit- 
judgnSJmi'.  nesses  summoned  to  attend  in  causes  so  continued  to  such 
orders  and  de-    adiourned  term,  are  required  to  attend  said  term  without 

crees  rendrred     -t    \  .  jaii*j  j.  j  jj 

before  or  duiing  being  again  summoned.  All  judgments,  orders  and  de- 
which^ourt  ^^^^^y  rendered  and  made  by  such  court  before  or  during 
adjourns  to  a  the  day  On  which  said  court  adjourns  to  such  future  day, 
otfuUtorTO*^^*8  aforesaid,  shall  have  the  same  force  and  effect  in  all 
effect.  respects  as  if  said  court  had  finally  adjourned  on  that  day. 

Special  Terms. 

Special  term;  5.  If  any  term  of  such  court  has  ended  without  dis- 
how°  **®^***°^  patching  all  its  business,  or  if  there  be  a  failure  to  hold 
any  term,  the  judge  of  the  circuit  may,  by  a  warrant  di- 
rected to  the  clerk,  appoint  a  special  term  thereof  and  pre- 
jj,7y"^  ""'^  ^"' scribe  in  such  warrant  whether  a  grand  or  petit  jury  is  to 
Clerk;  duty  of  bc  summoucd  to  attend  such  term.  The  clerk  shall  enter 
terma!"^  the  warrant  in  the  order  book  of  the  court  and  inform  the 
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proeecating  attorney  and  the  sberiif  of  such  appointment. 

post  a  copy  of  the  warrant  at  the  door  of  the  court  house, 

and  issue  all  proper  process  returnable  to  such   special 

term;  and  the  sheriff  shall  execute  such  process,  and  eura-^'**'^^*'*^"^^®'' 

mon  a  grand  or  petit  jury,  or  both,  as  may  be  prescribed 

in  the  warrant. 

6.  Whenever  any  judge  of  a  circuit  court  shall  have  Adjourn  meat  of 
appointed  a  special  term  of  any  circuit  court  in  the  man-  '*       ^^^' 
ner  directed  by  the  preceding  section,  and  shall  afterwards 
ascertain  that  he  cannot  hold  the  said  special  term  on  the 

day  appointed  for  it,  he  may,  by  warrant  under  his  hand,  ^**®°  *"^  ^»**^- 
directed  to  the;  clerk  of  the  court,  adjourn  it  to  such  other 
day  as  he  may  deem  proper.     Such  warrant  shall  be  trans-  warrant  for 
mittod  by  the  judge  to  the  clerk,  who  shall  immediately  Jp^^J*^}/^''^', 
enter  the  said  warrant  in  the  order  book  of  the  court,  andandciericMto. 
as  to  the  said  special  term  thereafter  to  be  hold  under  the 
said  continuance,  proceed  in  all  other  respects  in  the  man- 
ner directed  by  the  section  aforesaid. 

7.  Whenever  the  situation   of  a  prisoner  confined  in  ^vec\%\  term  for 
jail  for  trial  in  a  circuit  court  makes  it  proper  that  his  case  er8*co*riflned  ?n 
should  be  disposed  of  bcfoi^  the  next  regular  term  there-  i""- 

of,  the  iudge  of  such  court  may  appoint  a  special  term  to  How  appointed, 
be  holcfen  for  the  trial  of  the  case,  in  the  same  manner  as 
if  the  same  had  stood  for  trial  at  the  next  preceding  term, 
and  the  court  had  adjourned  without  disposing  thereof. 

8.  Any   cause,   civil  or  criminal,  and  any   motion   or  what  capes 
proceeding  ready  for  trial  or  hearing  may  be  tried,  heard  {*^'1S*! "  "p*^*** 
and  determined  at  any  such  special  term,  the  same  as  if  it 

were  a  regular  term  of  such  court.     Every  such  special 

teria  may  be  held  by  the  judge  of  the  circuit,  or,  if  he  be  By  whom  held. 

dead  or  absent,  by  anv  other  circuit  judge  who  may  be 

present;  and  it  may  be  held  part  of  its  session  by  one 

judge  and  part  by  another;  and  such  special  terms  may  ^^^y  ^^j^ju^n 

be  adjourned  from  time  to  time  during  the  intervals  be- '«>»»  time  to 

tween  the  regular  terms  as  the  judge  may  deem  necessary  interfere  wuh 

for  the  dispatch  of  the  business  of  the  court.  regular  terms. 

Residence  of  Judges. 

9.  Each  circuit  judge,  during  his  continuance  in  office,  Re«idenco  of 
shall  reside  in  the  circuit  for  which  he  was  elected.  judges. 

Orders  Made  in  Vacation,  dec, 

10.  All  orders  and   decrees  made  by  a  judge  out  of  orders  made 
conrt  in  a  cause  pending  in  court  shall  bo  certified  by  him  hecerime?to 
to  the  clerk  of  the  court  in  which  the  same  is  pending,  "jd  »"«»jded  by 
and  be  entered  by  such  clerk  in  the  proper  order  book. 

Election  of  Judge  by  Members  of  the  Bar;  When. 

11.  When  for  any  cause  the  judge  of  a  circuit  court 
shall  fail  to  attend  and  hold  the  same,  either  at  the  com- 


14  CoNCBRNiNO  CmbuiT  tJbxjfti.  [Ch.  3 

mencement  of  the  term,  whether  regular,  adjonrned  or 
special,  or  at  any  time  before  its  adjournment;  or  if  he  be 
judgw;  election  ^^  attendance  and  cannot  properly  preside  at  the  trial  of 
o|bymeiubew  any  caiise  therein,  the  attorneys  present  and  practicing 
event  of  diM-  *  in  Said  court  may  elect  a  judge  by  ballot  to  hold  said  court 
biiitr.etc; how.  (luring  the  absence  of  the  judge,  oir  for  the  trial  of  the 
cause  in  which  the  judge  of  said  court  cannot  preside, 
a^rk  to  hold  The  clerk  of  the  court  shall  hold  said  election,  declare  the 
such  eieciion.  ^esult  thereof,  and  enter  the  same  of  record.  Provided, 
Parlies  or  their  however,  that  the  parties  or  their  attorneys,  in  any  case 
IgrSe^upoiTa^  in  which  the  judge  of  the  court  cannot  properly  preside 
ind^detonuine  ^^  ^^®  ^^^*^  thereof,  may  agree  upon  a  judge  to  try  or  hear 
<»M>;  when  and  and  determine  the  same,  which  agreement  shall  be  enter- 
^^'  ed  of  record  in  the  proper  order  book  of  the  court,  and  in 

such  case  no  election  of  a  judge  to  try  or  hear  and  deter- 
AtterneyiDcaaemine  the  casc  shall  be  held.  No  person  who  is  counsel  or 
cannotTote.  attorney  in  the  case  to  which  the  disability  of  the  judge 
relates  shall  vote  in  the  election  of  a  judge  to  try  the  same ; 
No  perMD  not  nor  shall  any  person  who  has  not  been  admitted  to  prac- 
practice  shall  be  tico  as  an  attorney  in  some  court  in  this  State  be  elected  as 
elected.  g^jij  judgo.     The  judge  so  elected  or  agreed  upon  shall. 

Oath  before  proceeding  to  act,  take  an  oath  that  he  will  faith- 

fully and  impartially  perform  the  duties  of  a  judge  of  such 
court  so  long  as  he  shall  continue  to  act  as  such ;  and,  if 
he  be  elected  or  agreed  upon  to  try  or  hear  and  determine 
a  particular  case  as  hereinbefore  provided  for,  he  shall 
take  the  further  oath  that  he  is  not  interested  as  counsel 
or  attorney,  or  otherwise,  in  the  cause  to  be  tried  or  heard 
and  determined  by  him. 

12.  Every   judge    so    elected    or    agreed    upon    shall 

duUerof°uch    ^^^®  ^^^  posscss  the  samc  powers,  and  perform  the  same 

judge.  duties,  in  all  respects,  as  the  regularly  elected  judge  of 

such  court,  during  the  time  he  shall  act  in  pursuance  of 

such  election  or  agreement.     If  there  be  any  cause  pend- 

ing  in  such  court,  i^i  the  trial  or  hearing  of  which  the 

ei«rf<^  cinDot   judgc     clcctcd    as    aforcsaid    cannot    properly    preside, 

preside  MDother  another  judgo  for  the  trial  or  hearing  thereof  may  be 

may  be  agreed       y      .    ^  ^  i>  -a 

upon,  etc         elected  or  agreed  upon  as  aforesaid.  , 

Compensation  13.  The  judge  80  clcctcd  or  appointed  shall  receive 
ef4s!ed.***  ^^^  ^^®  services,  while  sitting  as  such  judge,  ten  dollars 
How  Mid.  per  day,  to  be  certified  bv  the  court  and  paid  out  of  the 
twfaiS^ibe  two  State  treasury.  This  and  the  two  next  preceding  sections 
sTOtfoDsT*^"*  shall  apply  as  well  to  criminal  as  to  civil  causes. 

Acts  Repealed. 

Acu  repealed.  14.  All  acts  and  parts  of  acts  coming  within  the 
purview  of  this  chapter,  and  repugnant  thereto,  are  here- 
by repealed. 


[ApproTed  February  1, 1881.1 


J 
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[Note  by  thm  Cimbk  or  tb%  House  of  Dxueoates.] 

The  foregoing  act  takes  effect  from  its  pasBage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeaa  and  nays,  having  so  directed. 


CHAPTEE  IV. 

IN  ACT  to  revive,  amend  and  re-enact  chapter  ten  of  the 
Code  of  West  Virginia,  concerning  official  bonds,  bonds 
Uken  in  judicial  proceedings,  etc. 

rPsMed  February  10, 1881.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  ten  of  the  Code  of  West  Virginia  beandcoie;  auMded. 
the  same  is  hereby  revived,  amended  and  re-enacted  so  as 
to  read  as  follows : 

CHAPTER  X. 

Official  bonds;  Bonds  taken  in  Judicial  Proceedings;  Sow 
payable;  Sureties;  Proof  of  Execution  of  Bond, 

1.  Every  bond  required  by  law  to  bo  taken  or  approved  oiBdai  bonds- 
by,  or  given  before,  any  court,  board  or  officer,  shall,  un-  how  uken. 
lefis  otherwise  provided,  be  made  payable  to  the  State*  of 

West  Virginia,  with   one  or  more  sureties  deemed  suf-guretiea therein, 
ficient  by  such  court,  board  or  officer,  and  be  proved  oi  h?^  p>^?^«*  f 
acknowledged  before  such  court,  board  or  officer. 

Suits  Thereon. 

2.  Upon  any  such  bond,  whether  heretofore  or  hereafter 
taken,  and  upon  any  bond  payable  to  the  Commonwealth 

of  Virginia,  heretofore  taken  within  the  territory  now  in- suits  thereoo; 

eluded  in  this  State,  suits  may  be  prosecuted  from  time  to  ^**^  proiecuted. 

time  in  the  name  of  this  State,  if  the  bonds  be  so  payable, 

and  in  the  name  of  the  State  of  West  Virginia,  successor 

to  the  Commonwealth  of  Virginia,  if  the  bond  be  payable 

to  said  Commonwealth,  for  the  benefit  of  the  State,  or  of  JJ'J  wboeebea- 

any  county,  district  or  corporation  or  person  injured  by  a 

breach  of  the  condition  of  any  such  bond,  until  damages 

are  recovered   in  the  aggregate  equal   to   the    penalty 

thereof 

3.  The  proceedings  in  such  suit  must  show  for  whose 

l>enefit  it  is  prosecuted;  and  the  party  for  whoso  benefit  it  whSuhey^maat 
is  prosecute  shall  be  liable  for  costs  if  the  judgment  be  for  *^<»*- 
the  defendant ;  and  the  court  may,  in  its  discretion,  require  tosIb."*^'*  '* 
wcarity  for  costs  from  such  party,  according  to  the  prin-  security  for 
cipleg  and  usages  of  law.  ***•*•• 
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Bonds  taken  in 
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ceedings; how 
payable. 

Of  oflBcers  of 
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poration, coun- 
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tricis;  how  pay- 
able 


Official  bonds; 
ooadiUon  uf . 


^yj;'i5«jj<*  0'     4.  A  copy  of  tho  bond,  or  the  record  thereof,  certified 
eSStof.  by  the  officer  in  whoso  office  it  is  required  by  law  to  be 

filed  or  recorded,  shall  be  prima  facie  evidence  of  the  oxe- 
oution  and  contents  thereof;  but  the  court  in  which  any 
OourtmayTe-    suit  upon  or  relating  to  such  bond  is  pending,  may,  in  its 
iioIrofoJiginai  discretion,  require  the  production  of  the  original  bond, 
^«d.  unless  the  same  be  lost  or  destroyed. 

Bonds  taken   in  Judicial  Proceedings,  and  Bonds  given  by 
County,  District  and  Municipal  Officers — How  payable. 

5.  Any  bond  to  be  given  upon  an  injunction,  appeal, 
writ  of  error,  supersedeas,  or  other  proceedings  in  a  civil 
suit,  may  bo  made  payable  to  the  State,  according  to  the 
first  section  of  this  chapter,  or  to  the  party  entitled  to 
tho  benefit  thereof  And  any  bond  to  be  given  by  an  of- 
ficer of  a  municipal  corporation,  county,  or  district,  or 

•  which  may  lawfully  bo  prescribed  by  the  ordinances,  by- 
laws, or  regulations  thereof,  may  be  made  payable  to  the 
State  as  aforesaid,  or  to  the  said  municipal  corporation, 
county  or  district. 

Official  Bonds;  Condition. 

6.  When  a  person  undertaking  any  office  is  required  by 
law  to  give  an  official  bond,  tho  condition,  unless  other- 
wise provided,  shall  be  for  a  faithful  discharge  by  him  of 
the  duties  of  his  office,  and  for  accounting  lor  and  paying 
over,  as  required  by  law,  all  money  which  may  come  to 
his  hands  by  virtue  of  the  said  office.  And  the  liability 
of  the  said  officer  and  his  securities  under  said  bond  shall 
extend  as  well  to  all  moneys  received  by  him,  by  virtue  of 
his  office  under  the  laws  in  force  at  the  time  of  the  execu- 
tion thereof,  as  to  all  moneys  which  shall  come  to  his  hands 
by  virtue  of  his  said  office  under  and  by  reason  of  any  law 
passed  during  his  continuance  in  office. 

Time  within  which  Officers  miist  Qualify. 

7.  Every  person  elected  or  appointed  to  an  office  in  this 
State,  shall  take  the  oath  prescribed  by  the  fifth  section  of 
the  fourth  article  of  the  Constitution;  and  if  bond  be  re- 
quired of  him  by  law,  give  his  official  bond,  unless  other- 
wise specially  provided,  within  sixty  days  after  he  has 
been  duly  declared  elected  or  appointed;  or  if  at  the  time 
of  his  election  or  appointment  he  was  absent  from  the 
State,  or  from  the  circuit,  county  or  district  for  which  he 
has  been  chosen  or  appointed,  within  sixty  days  after  he 
has  been  notified  of  his  election  or  appointment;  or  if  no 
term  of  the  county  court  or  other  tribunal  in  lieu  thereof 
shall  be  held  within  sixty  days  after  tho  election  or  ap- 
pointment of  an  officer  required  by  law  to  give  bond  and 
qualify  before  such  court  or  tribunal,  was  so  declared  elect- 
ed, or  after  ho  was  notified  of  his  said  election  or  appoiut- 


Liabllity  of 
officer  and 
seourities. 


OflBcers  elected 
or  appointed  to 
an  office  in  this 
SUte. 
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ment,  then  at  the  first  term  of  such  court  or  other  tribunal 

held  next  thereafter :  Provided,  however,  That  the  officers  P"*^*«>  «•  to 

elected  to  any  such  office  at  the  general  election  of  this  fair^tn^qJaiify 

Sute,  held  on  the  twelfth  day  of  "October,  one  thousand  andTwerVpiJi^ 

eight  hundred  and  eighty,  from  whom  an  official  bond  is  vented  from 

or  may  be  required  to  bo  given  or  approved  before  or  by  ipprof Jd!°ete. 

the  county  court  of  any  county  or  other  tribunal  in  lieu 

ther'^of,  who  failed  to  qualify  or  give  the  bond  required 

by  law  within  the  said  sixty  daj's,  or  who  qualified  and' 

gave  or  executed  such  bond  within  the  said  sixty  days, 

but  who  was  prevented  from  having  said  bond  approved 

by  reason  of  no  term  of  the  county  court  of  such  county 

or  other  tribunal  iu  lieu  thereof  having  been  held  within 

the  said  sixty  days,  may  qualify  and  give  such  bond  or 

have  such  bond  approved,  if  sufficient,  before  the  county 

court  of  such  county  or  other  tribunal  in  lieu  thereof, 

within  sixty  days  from  the  passage  of  this  chapter.     -^^^ExwutiT  offi- 

provided  further,  That  the  executive  officers  shall  qualify  cera;  time  with- 

on  or  before  the  fourth  day  of  March  next,  after  they  are  Iju^'t**^;;^,^^^ 

declared   elected,  or  before  they  exercise   the   duties  of  »«<i  gi^e  boadt 

their  respective  offices,  and  shall  give  the  bonds  required 

by  law  before  entering  upon  their  said  duties,  except  in 

case  of  appointment  to  vacancies  in  said  offices  herein 

otherwise  provided  for. 

8.  The  preceding  section  shall  not  apply  to  the  cases  of  J^'^J^*"^^"**" 
officers  appointed  or  elected  to  fill  vacancies.     They  must  apply  to  otifcen 
qualify  within  ten  days  after  they  are  notified  of  their  ^PP^'i^lJ^/"  *" 
appointment  or  declared  elected.  Bi<ist  quaiify 

within  tea  daya. 

9.  If  any  person  elected  or  appointed  to  an  office  fail  to  Failure  to  quai- 
qualify  within  the  time  prescribed  by  law,  the  office  shall *'J^»  penalty, 
be  deemed  vacant. 

10.  If  a  person  elected  or  appointed  to  an  office,  who  is  Penalty  for  act- 
required  by  law  to  give  an  official  bond,  act  in  such  office  {jolcT "*^°"* 
before  he  has  filed  his  official  bond  according  to  law,  he 
shall  forfeit  not  less  than  fifty  nor  more  than  one  thousand 
dollars. 

Official  Bonds  of  Particular  Officers, 

11.  Every  bond  required  by  law  to  be  approved  by  the  official  bond  to 
Governor  shall  be  first  submitted  to  the  Attorney  General  ^^^F^J^JJt  ^7 

f  'A*  j»ni         1  n        ••  .•'...      ine  governor,  to 

lOr  examination;   and   if  he  be  of  opinion  that  it  is  in  be  examined  by 
proper  form   and   legally  executed,   he  shall    make    an  JJi?!"®^  ^^" 
endorsement  thereon  to  that  effect.  Endoraement 

thereon. 

12.  The  secretary  of  state,  auditor,  treasurer,  state  su-  ^ 
perintendent  of  free  schools,  and  state  librarian,  shall  each  tarj  "f^state"* 
give  bond,  with  good  security,  to  be  approved  by  the  gov-  Jrfr.' sTa^r**" 
ernor.    The  bond,  of  the  secretary  of  state  shall  be  in  the  superintendent 
penalty  often  thousand  dollars;  that  of  the  auditor  in  and''?fau*\ihli. 
twenty  thousand  dollars;  of  the  treasurer  in  twenty-five '*»°»  P«°»'ty« 

I.Aeti. 
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thousand  dollars;  of  the  state  superintendent  of  free 
schools  in  three  thousand  dollars;  and  of  the  state  libra- 
where  filed.  ^^^"  ^^  ^^®  thousand  dollars.  The  bond  of  the  secretary 
of  state  shall  be  filed  in  the  office  of  the  auditor,  and  the 
other  bonds  mentioned  in  this  section,  in  the  office  of  the 

secretary  of  state. 

« 

Bond  of  clerk  of  13.  The  clcrk  of  the  supreme  court  of  appeals,  unless  he 
coiin'of'Ap^  '  ^0  clerk  pro  tempore,  shall  give  bond,  to  be  approved  by 
peals.  the  court,  in  such  penalty,  not  less  than  three  thousand 

How  approved    nor  morc  than  ten  thousand  dollars,  as  the  court  shall 

and  penalty.       ^^^^^  sufficient. 

STch-cuH  clfurt-  ^^-  ^^^^7  clerk  of  a  circuit  court  shall  give  bond  with 
of  sheriif,  sur-  '  good  sccunty,  to  be  approved  by  the  circuit  court,  or  the 
counly^court?^  j^^^g®  thereof  in  vacation;  and  every  sheriff,  surveyor  of 
assessor.  notaVy  land,  clcrk  of  a  couuty  court,  or  other  tribunal  established  in 
oHhe^peace  and  Hcu  thercof,  every  assessor,  notary  public,  justice  of  the 
To*h^a  roved  V^^^^  ^^^  constablc  shall  give  bond  with  good  security,  to  be 
by  the  county  approved  by  the  county  court,  or  other  tribunal  establish- 
Penaiiyof  such  ^^^  ^^  aforcsaid,  of  the  county  in  which  such  officer  is  to 
bonds.  act.     The  penalty  of  the  bond  of  the  clerk  of  the  circuit 

aerk  of  circuit  ^^^^^  g^^^  j^^^  ^"^  j^gg  ^|^j^j^  thrcc  thousaud  nor  more  than 

Sheriff.  ten  thousand  dollars;  of  the  sheriff  not  less  than  twenty 

Surveyor  of  thousand  nor  more  than  one  hundred  and  fifty  thousand 
lands.'  dollars;  of  surveyor  of  lands  not  less  than  one  thousand 

Clerk  of  county  Dor  more  than  three  thousand  dollars;  of  clerk  of  the 
«>"'*  county   court  or  other  tribunal  established  as  aforesaid, 

not  less  than  three  thousand  nor  more  than  ten  thousand 
Assessor.  dollars;  of  assessor  not  less  than  two  thousand  nor  more 

Notary  PubiJc.  than  five  thousand  dollars ;  of  a  notary  public  not  less  than 

two  hundred  and  fifty  nor  more  than  one  thousand  dol- 
jusUceof  the  lars;  of  a  justice  of  the  peace  not  less  than  two  thousand 
peace.  ^or  more  than  five  thousand  dollars ;  and  of  a  constable 

Constable.         ^^^  ^q^^  than  two  thousand  nor  more  than  ten  thousand 

dollars. 

clerk  of  supreme  15.  The  bond  of  the  clerk  of  the  supreme  court  of  ap- 
^®k'^*°«?pP®"'"'  peals  shall  be  filed  in  the  office  of  the  secretary  of  state. 

wht-re  filed,         j_,       ,  ,  .  ■%    ^         .i  •         •  .    r» 

how  approved.  Tho  bonds  to  bc  appi'ovcd  by  the  circuit  court  for  any 
county,  or  the  judge  thereof  in  vacation,  shall  be  filed  in 
Bond  of  clerk  of  ^^^  officc  of  thcclcrk  of  such  circuit  court,  except  that  the 
cirruit court;  bond  of  the  clcrk  of  the  circuit  court  shall  be  filed  in  the 
^  ^^^  office  of  tho  clerk  of  the  countv  court. 

Bonds  approved  16.  The  bonds  to  be  approved  by  the  countv  court  shall 
courtTXre^  ^0  filed  in  the  office  of  the  clcrk  of  such  court^  except  that 
filed.'  the  bond  of  tho  clerk  of  the  county  court  shall  be  tiled  in 

there?o.^°         the  offico  of  the  clerk  of  the  circuit  court. 

Bond  dispensed  with  in  Certain  Cases. 

Bond  In  case  of  17.  When  a  temporary  appointment  is  made  or  vacancy 
pohluS^Sor"    filled  pursuant  to  sections  three  and  five  of  chapter  four, 
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tbe  official  bond  may  bo  dispensed  witb,  or  the  penalty  ^^■'JJ'J^'}^!^^ J 
thereof  reduced  as  provided  in  those  sections.  pensedwitb^dc. 

Copies  to  be  sent  to  Auditor, 

18.  A  copy  of  the  official  bond  of  every  sheriif,  assessor,  Copy  of  bond  of 
clerk  of  the  circuit  court,  clerk  of  the  county  court,  or  JilTrk  cirouu**'' 
other  tribunal  established  in  lieu  thereof,  clerk  of  the  sii- f^Jnt  *  ISlfrt 
preme  court  of  appeals,  and  notary  public,  shall  bo  sent  to  cierk  suprf lue 
the  auditor  by  the  officer  in  whose  office  the  original  is  ?,*,d"otL*?*^ib- 
filod,  within  two  months  after  the  same  is  filed  in  his  office.  iicjmnstbeBent 
If  the  officer  whose  duty  it  is  so  to  send  any  such  copy,  fail  peSaUy"for  IhU- 
todo  so  within  the  time  specified,  he  shall  forfeit  fifty  "'•• 
dollars. 

Record  of  Bonds. 

19.  Every  official  bond  given  as  aforesaid,  every  bond  Record  of  oni- 
takcn  in  judicial  proceedings,  as  aforesaid,  (except  bonds  where  recorded, 
taken  in  proceedings  before  justices),  and  every  bond  exe- 
cuted by  any  person  acting  in  a  fiduciary  capacity,  includ- 
ing bonds  given  by  commissioners   and  special  commis- 

sioDen>  upon  the  sale  of  property,  shall  be  recorded  by 
the  officer  in  whose  office  the  same  is  filed  as  aforesaid,  in 
a  book  to  bo  kept  by  him  for  that  purpose,  labeled  "  Kec- 
ord  of  Bonds." 

New  Bond  may  be  Required. 

20.  The  court,  board  or  officer  by  whom   any  official  New  and  addi- 
bond  is  required  by  law  to  be  approved,  or  the  successor  iJ"j"n*„^J'how 
of  any  such  officer,  may  at  any  time  require  from  any«<iu*r«i. 
ofScer  by  whom  such  bond  may  have  been  given,  a  new 

bond,  or  an  additional  bond  to  that  already  given,  to  be 
approved  by  such  court,  board  or  officer,  or  the  successor  ^®^  appwyed 
of  such  officer.     If  the  officer  so  required  to  give  a  new 
bond,  or  to  give  such  additional  bond,  shall,  after  being 
notified  of  the  requirement,  fail  to  comply  therewith  with- 
in the  time  required,  his  office  shall  be  deemed  vacant,  ^®**^"^^«*  *^ 
aniess  the  time  for  giving  such  new  or  additional  bond  be  ""  *  ^*" 
extended  or  the  requirement  withdrawn.     In  case  such 
additional  bond  be  given,  the  former  bond  shall  remain  in  J^nS°i*5J5!^gin 
force  and  have  the  same  effect  in  all  respects  as  if  such  in  force, 
additional  bond  had  not  been  required ;  but  in  such  case 
the  sureties  in  the  additional  bond  shall  be  jointly  liable  LJabiiities of 
with  those  in  the  former  bond  for  any  default  of  their '"'**^*^' 
principal  occurring  afler  the  approval  of  such  additional 
bond.     This  section  shall  apply  to  any  officer  elected  on  ^^^^j**®"*^" 
the  twelfth  day  of  October,  one  thousand  eight  hundred  "****  "' 
and  eighty,  who  gave  bond  and  qualified  before  the  late 
county  court  before  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  eighty-one,  where  for  any  cause 
the  bond  so  given  is  deficient,  or  the  security  therein  in- 
aofflcient.     And  the  bonds  of  all  such  officers  heretofore 
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?**°?ized*  ^^  given,  and  the  action  of  the  county  court  in  approving  the 
same,  are  hereb}'  legalized  and  made  valid  in  all  cases 
where  such  new  bond  is  not  required  by  the  county  court 

Relief  of  Surety  on  Petition. 

ReMef  of  aaret/     21.  When  a  Surety  in  an  official  bond  or  his  personal 
in^SdiDglJ^n    representative  shall  have  reason  to  believe  that  he,  or  the 
such  cases.        estate  of  his  decedent,  is  likely  to  suifer  pecuniary  loss  in 
consequence  of  such  suretyship,  he  may  file  his  petition 
before  the  court,  board  or  officer  by  whom  such  bond  was 
approved,  to  be  relieved  therefrom.     The  petition  shall 
slate  the  ground  upon  which  his  belief  is  founded,  and 
shall  be  verified  by  his  affidavit.     Upon  the  filing  of  such 
petition  and  proof  that  a  notice  of  the  time  and  place  of 
filing  the  same  has  been  served  upon  the  principal. in  such 
bond  at  least  ten  days  before  the  filing  thereof,  such  court, 
St"*",*!!!-!^™  board  or  officer  shall  require  a  new  bond  to  be  ffiven.  And 
bond  if  required  II  any  Officer,  being  so  required,  fail  to  give  a  new  bond 
Penalty,  Ac.      within  the  time  required,  his  office  shall  be  deemed  va- 
cant, unless  the  time  for  giving  such  new  bond  bo  extended 
or  the  requirement  be  withdrawn. 

Effect  of  new  Bond  when  given  and  Approved. 

22.  Upon  new  bond  being  given,  approved  or  filed,  ac- 
cording to  law,  in  the  cases  specified  in  the  last  two  sec- 
tions, the  sureties  in  the  former  bond  and  their  estates 
shall  be  discharged  from  all  liability  for  any  breach  of  du- 
ty committed  by  such  officer  after  that  time. 

Validity  of  CeHain  Bonds. 

Bonds  hereto-        23.  Every  bond  heretofore  given  shall  be  valid  though 
fore|if  en;  when  i^  fail  to  couform  to  the  pi'ovisions  of  this  chapter,  if  there 
be  no  other  lawful  objections  thereto. 

Justice  to  Give  Bond  or  Vacate  his  Office. 

Justice  of  the  ^4.  Every  justice  of  the  peace  elected  on  the  twelfth  day 
peace  shall  give  of  October,  One  thousand  eight  hundred  and  eighty,  shall 
Hy"  "  '^"*^' within  sixty  days  after  this  chapter  as  amended  takes  ef- 
fect, give  the  bond  and  security  required  by  this  chapter, 
and  his  failure  to  do  so  shall  vacate  his  office. 

Acts  Repealed. 

25,  All  acts  and  parts  of  acts  coming  within  the  pur- 
view of  this  chapter  as  amended,  and  inconsistent  there- 
with, are  hereby  repealed. 

[Approved  February  17, 1881.] 

[Note  by  the  Glebk  or  the  House  of  Deusgateb] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote  ta- 
ken by  yeas  and  nays,  having  so  directed. 
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CHAPTEE  Y. 

AN  ACT  amending  and  re-enacting  chapter  thirty -nine  of 
the  Code  of  West  Virginia,  formerly  concerning  boards  of 
supervisors,  but  hereafter  concerning  the  county  courts, 
their  jurisdiction  and  power. 

[Paasea  February  11, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  thirty-nine  of  the  Code  of  West  Virginia  ^••™«°<***- 
be  and  the  same  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 

CHAPTEE  XXXIX. 

C0NC£BNINO   THE   COUNTY   COURTS  J    THEIR  JURISDICTION   AND 

POWERS. 

The  Court  a  Corporation. 

1.  The  countv  court  of  every  county  shall  be  a  corpora-  Gounty  court  a 

*•       -L     At  "        /»,/mi  Vl  "V     /  *A     ,,  corporation. 

tion  by  the  name  of  "The  county  court  of county,   Corporate  name. 

by  which  name  it  may  sue  and  be  sued,  plead  and  bo  JSJ;|i**'*®°*°^ 
impleaded,  and  contract  and  be  contracted  with. 

Court;  By    Whom   Constituted;    Quorum. 

2.  The  county  court  of  every  county  shall  consist  ofwhoconsutate 
three  commissioners,  as  provided  for  in  the  eighth  article  ^**®  *^**"'^* 

of  the  Constitution  of  the  State,  as  amended,  any  two  of 
whom  shall  constitute  a  quorum  for  the  transaction  of^"®""**"^ 
business. 

President  of  the  Court. 

3.  The  said  court  shall  annually  at  its  first  session  in  president  or 
each  year,  or  as  soon  thereafter  as  practicable,  elect  one  JJ^j^^^^®" 
of  their  number  as  president  of  the  court. 

They  Succeed  to  the  Former  Rights  and  Liabilities  of  their 

County. 

4.  The  real  and  personal  estate,  rights,  interests  andp      ,j 
privileges  in  relation  to  real  or  personal  estate,  claimsand  rights,  etc., 
rights  of  action  heretofore  belonging  to  any  county,  q^  ^'^^^^  *«  «>"* 
held  in  trust  for,  or  for  the  use  of  such  county  or.  its  in- 
habitants, are   hereby   transferred  to  and  vested  in  the 

county  court  thereof  as  such  corporation^    All  contracts  contracts  and 
heretofore  made  with  any  county,  or  liabilities  incurred  ^,I*o"y!®J^ 
by  such  county,  shall  be  good  against  the  county  court  there-  against'  county 
of  as  such  corporation,  so  far  as  they    are  good  against  "***'^' *'*'■ 
the  county,  when  this  chapter  as  amended  takes  effect 
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Process  Against  said  Court;  How  Served. 

^roceaanmSoBt      5.  Procoas  against  tbo  said  county  courts  may  bo  served 
servei/  "        On  tho  prcsidoht  thero'of,  or  if  there  be  no  president,  then 
on  the  clerk,  and  if  there  be  no  clerk,  then  on  the  prose- 
cuting attorney  of  the  county. 

Sessions  of  said  Court. 

Sessions  of  6.  The  county  court  of  each  county  shall  hold  four  reg- 

and'^ipTOu"^"  ^1^1'  scssions  in  each  year  at  the  court  house  thereof,  at 
when  una  where  such  tlmcs  as  may  bo  lixed  upon  and  entered  of  record  by 
said  CDurt.  It  may  also  hold  special  scssions,  whenever 
Notice  oi  spocisi  the  public  interests  may  require  it,  to  be  called  by  tho  pres- 
sesaiuiis.  idont,  with  the  concurrence  of  at  least  one  other  of  said 

commissioners;  and  the  commissioner,  if  any,  not  concur- 
ring therein,  must  have  at  least  twenty-four  hours'  notice 
of  the  time  appointed  for  such  special  session.  A  notice 
of  the  time  of  such  special  session,  and  of  tho  purpose  for 
what?o7ta?e°  which  it  will  be  held,  shall  be  posted  by  tho  clerk  of  said 
court,  at  the  front  door  of  the  court  house  of  the  county, 
at  least  two  days  before  said  session  is  to  be  held. 

Penalty  on    Commissioner    Wilfully  Failing  to  Attend  such 

Session. 

Penftity  on  com-  7.  If  any  commissioner,  after  due  notice  thereof,  shall 
niiwioner  foT  wilfully  fail  to  attend  such  special  session,  he  shall  forfeit 
^iai  MMioDs.  not  less  than  five  nor  more  than  twenty  dollars. 

Compensation  of  Commissioners. 

Compensation  ^-  Each  commissioner  who  attends  the  session  of  said 
of  commissioner  eourt,  shall  rcccive  for  his  services  two  dollars  per  day  for 

every  day  he  shall  so  attend,  to  be  paid  out  of  the  county 

treasury. 

Jurisdiction  and  Powers  of  the  County  Courts  under  the  Con- 
stitution. 

juriadiction  9.  The  county  courts,  through  their  clerks,  shall  have 

andpowera       the  custod^'  of  all  dccds  and  other  papers  presented .  for 

under  the  Con-  j  •       li     •  ^-  i    xi  u    ii  i.  "*      j 

Btitution.  record  in  their  counties,  and  the  same  shall  bo  preserved 

^tijjj papers""^ therein,  or  otherwise  disposed  of  as  now  is,  or  maybe 
prescribed  by  law.     They  shall   have  jurisdiction  in  all 
AS  to  mailers  of  matters  of  probate,  the  appointment  and  qualification  of 
aucpieiinta^""  personal  ropresentativcs,  guardians,  committees,  curators, 
tives,  eic.         and  the  settlement  of  their  accounts,  and  in  all  matters  re- 
lating to  apprentices.     They  shall  also,  under  such  regu- 
lations as  now  are  or  may  be  prescribed  by  law,  have  the 
Jurisdiction  as  superintendence  and  administration  of  the  internal  police 
po\\ce['^aMai      and  fiscal  affairs  of  their  counties,  including  the  establish- 
aiTuirs,  etc.        mcnt  and  regulation  of  roads,  ways,  bridges,  public  land- 
ings, ferries  and  mills,  with  authority  to  lay  ai»d  disburse 
the  county  levies.     Provided j  That  no  license  for  the  sale 
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of  intoxicating  liquors  in  any  incorporated  city,  town  or  P^JJ^5j»Jon^»«  *<> 
village,  or  within  ono  mile  of  the  corporate  limits  thereof,  the  sniaoMn- 
(unless  it  be  within  another  incorporated  city,  town  or  [j°'J^^**'*'*^  "*>' 
village,)  shall  be  granted  without  the  consent  of  the  mu- 
nicipal authorities  thereof  first  had  and  obtained.     They 
shall,  in  all  cases  of  contest,  judge  of  the  election,  qualifi-  As  to  cases  of 
cation  and  returns  of  their  own  members,  and  of  all  coun- *^"'®*'* 
ty  and  district  officers,  subject  to  appeal  as  hereinafter  pro- 
vided.    Such  tribunals  as  have  been  heretofore  established  Tribunals estab- 
by  the  Legislature  under  and  by  virtue  of  the    thirty- i^'^^"n"n.^8, 
fourth  section  of  the  eighth  article  of  the  Constitution  of  J""|^''"^'<>°  o' 
one  thousand  eight  hundred  and  se venty- two,  for  police  and 'iisa»rpur^ 
and    fiscal     purposes,    shall,     until    otherwise    provided  l^^pres^T"^" 
bylaw,  remain  and  continue  as  at  present  constituted  in  constituted,  etc. 
the  counties  in  which  they  have  been  respectively  estab- 
lished, and  shall  be  and  act  as  to  police  and  fiscal  mattere 
in  lieu  of  the  county  court. herein  mentioned,  until  other- 
wise provided  by  law.     And  until  otherwise  provided  by  q^^j^  ^^  ^^^. 
law,6uch  clerk  as  is  mentioned  in  the  thirty-sixth  section  of  who  to  act. 
the  eighth  article  of  the  Constitution  as  amended,  shall  ex- 
ercise any  powers  and  discharge  any  duties  heretofore  con-  ^^IP^^*"* 
ferred  on,  or  required  of  any  court  or  tribunal  established 
for  judicial  purposes  under  the  said  article  and  section  of 
the  Constitution  of  one  thousand  eight  hundred  and  sev- 
enty-two, or  the  clerk  of  such  court  or  tribunal  respectively, 
respecting  the  recording  and  preservation  of  deeds  and 
other  papers  presented  for  record,  matters  of  probate,  the 
appointment  and  qualification  of  personal  representatives, 
guardians,  committees,  curators,  and  the  settlement  of  their 
accounts,  and  in  all  matters  relating  to  apprentices. 

Certain  ActionSy  dec,  to  be  Transferred  to  Circuit  Court, 

10.  All  actions,  suits  and  proceedings  not  embraced  in  certain  actions, 
the  next  preceding  section,  pending  in  a  county  court  when  traiuJmitted^to'** 
article  eight  of  the  Constitution,  as  amended,  took  effect,  ^•rk  of  circuit 
together  with  the  rccordft  and  papers  pertaining  thereto, 
a-swcllas  all  records  and  papers  pertaining  to  such  ac- 
ticjfis,  suits  and  proceedings  as  have  been  disposed  of  by 
said  courts,  shall  bo  transmitted  to  and  filed  with  the  clerk  Powers  and 
of  the  circuit  court  of  the  county,  and  said   clerk  shall ^,"etk*a;*'to"Sch 
have  the  same  power,  and. shall  perform  the  same  duties  in  records,  paper*, 
relation  to  such  records,  papers  and  proceedings  as  were®*^" 
vested  in  and  required  of  the  clerk  of  the  county  court, 
on  the  day  before  said  article  took  effect.     All  such  ^c- |^*;V?"V*®"^' 
tions,  suits  and  proceedings  so  ponding,  as  aforesaid,  shall  ceeded  in.  tried, 
be  docketed,  proceeded  in,  tried,  heard  and  determined  in®*^- 
all  respects  by  the  circuit  court,  as  if  said  suits  and  pro- 
ceedings had  originated  in  said  court.     And  it  shall  be  the  Duty  of  derk  of 
duty  of  the  clerk  of  the  county  court  of  each  county,  as  f^^^^'^j;  ~tl^'„J* 
Boon  as  possible  afler  the  passage  of  this  chapter,  to  trans-  etc ,  records, 
mit  all  such  actions,  suits  and  proceedings,  together  with 
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Copies  of  all 
pupen,  orders 
etc,  trans- 
ferred; how 
made  out  and 
certified. 

Effect  thereof. 


such  records  and  papers,  to  the  clerk  of  the  circuit  court 
of  such  couDty,  who  shall  receive  and  file  the  same  in  his 
office. 

Clerk  of  Circuit  Court  to  Certify  such  Records,  dec, 

11.  Copies  of  all  papers,  orders  and  proceedings  in  any 
such  actions  and  suits  so  transferred,  as  aforesaid,  may  be 
made  out  and  certified  by  the  clerk  of  the  circuit  court  to 
which  the  same  shall  be  transferred,  which  copies  shall 
have  the  same  force  and  effect  as  if  made  by  the  clerk  of 
the  county  court  while  the  same  were  pending  in  said 
court. 


Copies  of  orders, 
etc ,  in  record 
books,  Iraos- 
ferred  to  clerli 
circuUoour*; 
how  made  out 
and  cerUfied. 


Copies  of  other  Orders  and  Proceedings  in  the  Record  Books 
Transmitted  to  the  Clerks  of  the  Circuit  Courts;  by  Whom 
to  be  Certified. 

12.  A  copy  of  any  order  or  other  entry  in  the  record 
books  transferred  to  the  clerk  of  the  circuit  court  under 
the  provisions  of  section  ten  of  this  chapter,  relating  to 
matters  of  which  the  county  court  now  has  jurisdiction, 
may  bo  made  out  and  certified  either  by  the  clerk  of  the 
circuit  court  oj*  the  clerk  of  the  county  court,  and  tho  or- 
ders and  entries  so  certified  shall  have  tho  same  force  and 
eifect  as  if  they  had  been  certified  by  the  clerk  of  the 
county  court  before  the  twelfth  day  of  October,  ono  thou- 
sand eight  hundred  and  eighty.  And  the  county  court  of 
every  county  may,  in  its  discretion,  cause  all  or  any  of 
the  proceedings  of  tho  former  county  courts  contained  in 
tho  record  books  so  transferred  to  the  offices  of  tho  clerks 
of  circuit  courts,  relating  to  matters  now  within  the 
jurisdiction  of  such  county  court,  to  be  copied  by  its  clerk 
into  one  or  moi-o  books  to  bo  kept  by  said  clerk  in  his 
office,  as  other  records  are  kept  therein  ;  and  copies 
taken  and  certified  from  said  book  shall  have  the  same 
force  and  effect  as  if  taken  from  the  original  record. 

Power  to  Punish  for  Contempts,  ^ 

13.  The  county  court  of  every  county  shall  have  the 
same  power  to  ])uni8h  for  contempts  as  is  conferred  upon 
circuit  courts  by  tho  twenty-seventh  section  of  chaj^ter 
one  hundred  forty-seven  of  the  CorJo ;  but  the  penalty  im- 
posed for  such  contempts  shall  not  exceed  fifty  dollars  for 
any  one  offense. 

Court  House,  Jail  and  Clerk's  Offices, 

Court  hoaae, Jail      14.  The  county  court  of  every  county,  at  the  expense  of 
Sfflce*;  TOurt  to    ^^^®  county,  shall  provide  at  the  county  seat  thereof,  a  suit- 
provide,  able  court  house  and  jail,  together  with  convenient  offices 
for  the  clerks  of  the  circuit  and  county  courts,  and  shall 
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keep  the  same  in  constant  and  adequate  repair,  and  sup- To  keep  same  in 

T    J        -i-i-     J.U  r        'L  VI  XX'  repair,  furniih- 

phea  with    the    neccssarj''   furniture,  books,    stationery,  ed.  etc 
fuel,  and  such  other  things  as  shall  be  necessary.     The  of- 
fices of  the  clerks  of  the  circuit  and  county  courts  shall  be^jj^^,^,^  ottoeto 
fire  proof,  or  be  furnished  with  fire  proof  vaults  or  safes,  be  fireproof, 
The  jail  shall  be  well  secured,  and  suflScient  for  the  con- Jg^j.  ho^  ^n- 
Tenient  accommodation   of  those  who  may  be  confined  •trucuj  ind 
therein,  and  so  that  the  convicts  may  be  in  apartments  "^^ 
separate  from  each  other,  and  from  the  other  prisoners; 
every  apartment  shall  be  so  constructed  that  it  can  be 
kept  comfortable.     The  said  court  may  also  provide  other  other  necewtry 
necessary  ofiUccs  and  buildings,  and  may,  by  purchase  or  JjJJy^J;;®*^. 
otherwise,  acquire  so  much  land  as  may  be  requisite  or  ▼Wed,  eux. 
desirable  for  county  purposes,  and  may  suitably  enclose, 
improve  and  embellish  the  land  so  acquired. 

Relocation  oj  County  Seat 

15.  Whenever  the  citizens  of  any  county  desire  the  re- County  aeatite- 
lo(»tion  of  their  county  seat,  they  may  file  their  petition  {SSiwSi**for. 
for  such  relocation  at  a  place  to  be  named  therein,  at  any 
regular  session  of  the  county  court  of  such  county  in  any 
jear in  which  ageneral  election  is  to  bo  held  in  such  county. 
Butsuch  petition  shall  not  bo  filed  at  a  session  of  said  court  when  petition 
held  within    sixty   days    next  preceding  such   election,  "^^^t^^^fi**"** 
None  but  legal  voters  of  the  county  shall  sign  said  petition,  who  may  peti- 
and  an  affidavit  shall  be  appended  thereto  that  the  sub-  *^®° 
Bcribers  to  said  petition  are,  as  the  affiant  verily  believes, 
legal  voters  of  the  said  county.     Upon  the  filing  of  such  Duty  of  Court 
petition,  signed  by  one-fifth  at  least  of  all  the  legal  voters  Sluiio^Sgned; 
of  the  county,  to  be  estimated  by  allowing  one  vote  for  no^  »"any  *« 

^^  ftiffii  ftod  flow 

every  six  persons  in  such   county,  as  shown  by  the  last  eatimited. 
preceding  census,  said  court  shall  make  an  order  that  a 
vote  be  taken  at  the  next  general  election  to  be  held  in  When  Tote 
said  county,  upon  the  question  of  such   relocation  at  the  ^*''®°' 
place  named   in   said   petition.     The  clerk  of  said  court 
shall,  upon  the  adjournment  of  the  court,  make  out  and 
certify  as  many  copies  of  the  order  as  there  are  voting 
places  in  the  county,  and  deliver  the  same  to  the  sheriff 
the'reof,  whoso  duty  it  shall  be  to  post  one  of  said  copies,  ^°J?i^en' duty^ 
or  cause  it  to  be  done,  at  each  of  said  places  of  voting,  at  of  clerk  of  court 
least  forty  days  before  the  day  of  such  election ;  and  if  a  S."*  ■*'*''^*  " 
newspaper  is  printed  in  such  county,  the  court  shall  cause 
a  copy  of  said  order  to  be  published  therein  at  least  once 
in  each  week  for  four  successive  weeks  prior  to  said  elec- 
tion.   If  throe-fifths  of  all  the  votes  cast  at  said  election  Three-fifth  re- 
upon  the  question  be  in  favor  of  the  proposed  re-location,  quired  to  re- 
tho  said  county  court  shall  enter  an    oraer  declaring  the  ^"^ 
place  named  in  said  petition  to  be  the  county  seat  of  the 
county  from  and  after  that  day;  and  the  said  court  s^^^^l^ ^*^/to*5J"''^^* 
as  soon  thereafter  as  practicable,  cause  all  the  records,  ried.  ^ 

books,  papers  and  office  property  pertaining  to  the  offices  ^"jS^'ete. 
of  the  clerks  of  the  county  and  circuit  courts  to  be  re- 

4  Acts. 
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Daiiott.  moved  to  Baid  new  county  seat.     The  ballots   used    in 

voting  on  the   question   of  such  relocation  shall  be  the 

same  as  those  used  in  voting  for  officers  to  bo  elected  at 

wiiutifor*       ®^^^  election  ;  and  shall  have  written  or  printed  on  them 

printed  thereon,  the  words,  "Relocation  of  county  seat  at ,"  (naming 

the  place,  "  For  re-location,"  or  against  **Ro-location  ;"  but 
For  what  bniiot  "^  ballot  caet  at  said  election  upon  such  quesiion  shall  bo 
not  10  be  reject- rejected  because  all  the  words  above  described  are  not  writ- 
**'  ten  or  printed  thereon,  if  it  clearly  appear  how  the  voter 

Vote; how        intended  to  vote.     The  said  vote   sball   betaken,  super- 
t*ken.etc.        intended,  conducted  and  returned  in  the  same  manner  and 
by  the   same  officers   as  elections  for  county   and   State 
CommiiBioners  officcrs.     But  the  Commissioners  of  elections  of  each  place 
duUwof"''       ^^  voting  shall  make  out  and  sign  a  eeparalo  certificate  of 
the  result  of  said  vote  and  deliver  the  same  to  the  clerk  of 
the  county  court  within  the  same  time  they  are  required 
tayceriiflM^pi^  ^J  ^^^  *^  deliver  the  certificates  of   the  result  of    the  clec- 
of  result  before  tion  for  officers  held  by  them;  and  said  clerk  sball  lay  the 
^^'^  same  before  the  county  court  at  its  next  session  thereafter. 

Court  to  declare  The  said  court  shall  thereupon  ascertain  and  declare  the 
result,  «tc.  result  of  said  vote  and  enter  the  same  of  record.  If  two 
Petitions  for  o**  more  petitions  for  buch  re-location  at  different  places 
j^J^t^onat  be  presented  to  the  county  court  at  the  same  session,  or  at 
flrsionir^o^ be' different  sessions  thereof,  the  first  one  i»o  presented  shull 
acted  on.  ^jg^  alo/ic,  actcd  upon   by  the  court;  and  any  votes  cast   at 

Piaoe  named  in  said  olcction  for  sucb  re-location  at  any  other  place  than 
brJoled  for!  ***  ^^^  ^"®  named  in  said  first  petition,  shall  not  be  counted  or 
Toiesforuny  regarded  in  ascertaining  the  result  of  said  vote.  In  case 
counted.  of  such   re-location,  the  county  court  of   the  county  shall 

proceed  with  all  possible  dispatch  to  cause  the  necessary 
buiSings^'  buildings  for  the  use  of  the  ct)unty  to  be  erected  thereat, 
where  court  and  Until  that  is  done  the  courts  in  said  county  may,  in 
Sectfon."^*^**  case  of  necessity,  be  held  at  the  former  county  scat.  Such 
court  may  receive  subscriptions  from  any  person  to  aid  in 
From  whom  aid  the  erection  of  such  buildings,  and  all  subscriptions  made 
amf  owNHMOT-  at  any  time  for  that  purpose  shall  bo  binding  on  the  per- 
^^^^  sons  making  the  same,  and  may  be  sued  for  and  recovered 

in  the  name  of  the  county  court  of  said  county. 

Conveyances,  &c, — to  or  jot  a  County — Construction  of. 

Conveyances.         16.  No  words  in  any  devise  or  conveyance  of  real  estate 

ty^'construcUon  ^^  a  county.  Or  the  county  court  thereof,  or  in  any  con- 

o'-  tract  for  the  conveyance  of  real  estate  to  a  county  or  the 

f     .  .       county  court  thereof,  expressing  the  purpose  for  which 

such  real  estate  is  devised,  conveyed  or  sold,  or  is  to  be 

used,  shall  limit  or  impair  the  power  of  said  county  court 

to  dispose  thereof  absolutely  or  use  the  same  for  another 

When        rt    P^^^P^^^i  uuless  it  be  expressly  declared  in  such  instru- 

reTcrt  to  former  ment  that  whenever  the  said  real  estate  shall  cease  to  be 

owner.-  ^g^^j  f^^  ^^^  purpose  or  in  the  manner  therein  specified,  it 

shall  revert  to  the  former  owner,  his  heirs  or  assigns. 


Ch.  5]  CONCEBNINQ  COUNTY  COTJETS  27 

17.  Evory  deviso  or  convoyance  of,  or  contract  to  con- ibid, 
vey  land  within  the  limits  of  a  county,  heretofore  or  hero- 
after  made,  in  any  manner  to  or  in  trust  for  or  for  the  use 

or  benefit  of  such  county,  its  people  or  inhabitants,  shall 

have  the  same  effect  as  if  made  to  the  county  court  of  ES0ctther«of. 

such  county. 

Disputed  Boundary  Lines — How   Settledr- Compensation  to 

Surveyors,  dec, 

18.  Whenever  a  doubt  shall  exist,  or  a   dispute  arise.  Disputed 

as  to  the   boundary    line   between   any  two   counties  in  ^"^^*,J^" "? 
this  State,  it  shall   be  lawful  for  the  circuit  court  of  the  ties;  how  aet- 
couHties  interested  in  such  boundary  line,^or  for  the  judge* 
thereof  in  vacation,  to  appoint  from  each  of  said  counties  CommiMioners: 

.L  •      •  *,  *    •  J        i    ui'    u    *u      A  appolalment  of. 

three  commissioners  to  ascertain  and  establish  the  true 

line  so  in  dispute.  At  least  two  of  said  commissioners  from  Number  to  act. 

each  county,  together  with  the  umpire  hereinafter  meu- 

tioDod,  shall  act;  and  the  number  from  each  county  to  beyumber  from 

the  same,  whether  two  or  three.     The  said  commissioners,  ••^^  county. 

before  proceedincc  to  execute  their  duties,  shall  choose  an  tt     . 

•L       •  •*.  i.-*L  -*      -I      u*         J-         1.      Umpire;  where 

QRipire  having  no  interest  m  the  matter  in  doubt  or  dispute,  to  reside,  etc. 
who  shall  bearesidentofsomecounty  in  theStateotherthan 
the  counties  interested  in  such  line.     Said  commissioners 
and  umpire,  belore  acting,  shall  take  and  subscribe  an  oath  oatiiof  commit- 
that  they  will  faithfully,  houestly  and  impartially  ascer-JJi^ref"""*  °"*' 
tain,  to  the  best  of  their  ability,  the  true  line  so  in  dispute 
and  make  true  reports  of  the  same.     They  may  cause  such  Powers  and 
smvcying  to  be  done  as  they  may  deem  necessary,  and^^^'^jJI^*^^^ 
nave  summoned   before  them   such  witnesses  as,  in  their 
opinion,   will  aid   them  in  ascertaining  such   line       Be- 
fore proceeding  to  ascertain  such  line  they  shall  employ  g„y^^yo,..^nj. 
a  competent  surveyor  and   chain    carriers    to    run    the  payment  of. 
same,  and    with    the    best  evidence  thoy    can   procure, 
direct  such   surveyor  where  to  run  and  mark  the  same. 
When  the  disputed  line  shall    be  ascertained,  'fixed  and  hib duties, 
marked,  they  shall  cause  to  be  made  three  plats  of  the 
'^urse  or  courses  and  distances  of  said  line,  and  to  note 
particularly  thereon  such  places  of  notoriety  or  prominent 
objects  on  or  near  said  line,  and  make  such  explanatory 
notes  thereon  as,  in  the  opinion  of  a  majority  of  the  com- 
missioners,   will    best    designate    the    line.      Said    plats  p  g^,. ,|g„ing 
shall  each    be  signed    by  the  umpire    and  the   commis-HDd<^spotiUoo 
Bioners,  or   a   majority  of    them;  and  thoy  shall   return^' 
one  to  the   clerk  of   ihe  county  court  of  each   county, 
to  be  recorded  in    his   office,   and  transmit  the  remain- 
ing one  to  the  secretary  of  state;  and  the  said  report  and 
plats,  c*ertified   by  the   secretary   of  state,   or   by    oitherTheir  effect  m 
clerk  of  said   counties,  shall  be  evidence   of   said   line,  evidence. 
Tbe  county  court   of  each   county   shall  pay   their  own  Duty  of  court  a* 
oommissioners  and   clerks,  and  shall  pay  one-half  of  the  minioDe!r??u 


•ur- 
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▼eyor,  ampire.   compensation  of  the  umpire,  surveyor,  chaiu -curriers  and 
witnesses. 

District  Lines— Formation  of  New  Districts. 

District  lines.        19.  Whenever  the  county  court  of  a  county  shall  deem 

it  advisable  to  change  the  boundary  line  between  two  or 

How  changed,    ^q^q  districts,  Or  to  establish  a  new  district  out  of  another 

New  district*;    ^^  ^^o  Or  more  districts,  or  to  consolidate  two  or  morecx- 

HoVcoxi^'m-^'^®^^"^  districts  into  one,  it  may  make  such  change,  cstab- 

dated.        "     lishment  or  consolidation,  by  an  order  entered  of  record. 

And  if  a  survoy  be  deemed  necessary,   may  employ  the 

beemptoyedf    Ptirveyor  of  lands  for  the  county,  or  any  other  competent 

surveyor,  who  shall  survey  and  make  a  plat  of  the  several 

His  duty.  districts  as  the  same  are  thus  altered,  on  which   the  new 

lines  shall  be  plainly  delineated,  noting  particularly  such 

places   of  notoriety   or   prominent  objects  through  or  by 

His  plats,  etc..    which  such  lines  pass,  and  return  said  plat  and  description 

toTOurt."™***    to  such  court;  and  the  same  shall   bo  filed   in   the  clerk's 

Where  filed,      office  of  such  court  and  recorded  by  the  clerk. 

Condemnation  of  Land  for  County  Purposes. 

Condeionation       20.  When  the  title  to  land  for  county  purposes  cannot 

oouuty  pur-      ^®  Otherwise   obtained  on  satisfactory  terms,  the  county 

poses;  how.       court#of  a  county  may  order  application  to  be  made  to  the 

circuit  court  of  the  county  in  the  manner  prescribed  by 

law  ioT  the  condemnation  of  the   land   requisite   for  any 

county  building  or  purpose. 

Interest  in  Certain  Roads,  &c..  Vested  in  Counties. 

interestin  cer-      ^^*  ^^^  interest  which  belonged  to  the  Slate  on  thefirst 
tain  roads,  etc.,  day  of  July,  ono  thousand  eight  hundred  and  sixty-eight, 
tiw!^  *°  ^"*^"  (whether  as  owner,  or  one  of  the   several  owners,  or  a 
shareholder  or  stockholder)  in  any  road  (including  turn- 
pikes and  plank  roads),  bridge  or  public  landing  lying 
wholly  or  in  part  within  the  limits  of  a  county,  is  trans- 
ferred to  and  shall  continue  vested  in  such  county  so  far 
as  such  road,  bridge  or  public  landing  is  within  the  said 
county;  together  with  all  the  rights  and  powers  of  the 
State   pertaining  thereto  as  such  owner,  or  ono  of  several 
Certain  rail- ,    owncrs,  or  as  a  shareholder  or  Stockholder.     But  this  sec- 
road*' etc.?  ex-:  ti  on  and  the  following  ono  shall  not  apply  to  any  railroad 
oepted.  *or  canal,  lock,  dam,  slackwater,  or  other  improvement  ot 

a  river  or  a  navigable  stream  or  to  the  suspension  bridges 
across  Monongahela  river  at  Fairmont  and  Morgantown, 
or  to  the  Cumberland  road,  or  to  Maryland  and  Virginia 
Bridge  Company,  or  to  any  bridge,  toll-house  or  other 
property  of  that  part  of  said  last  mentioned  road. 

Interest  of  Shareholders,  &c.,  in  certain  Roads,  Bridges  and 
Landings — How  acquired  by  County. 

22.  A  county  may  acquire,  by  agreement,  condemnntion, 
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or  Otherwise,  and  hold  the  interest  of  the  owners,  share-  JSj^JIJ^nt^etc^ 
holders,  or  stockholders,  or  any  one  or  more  of  them  other  interest  in' 
than  the  State,  in  any  road,  bridge,  or  public  landing,  so  JJjf^  bridge*, 
far  as  the  same  is  within  the  limits  of  such  county. 

ly^ty  of  County  Courts  as  to  Roads,  Bridgh  and  Landings. 

23.  So  far  as  any  road,  bridge,  or  public  landing  be-  25d1Snd?i?^^ 
longs  to  or  is  under  the  care  or  control  of  a  county,  it  shall  duty  of  court  in 
be  the  duty  of  the  county  court  to  cause  the  same  to  be  5*? tuSr  «)n°' 
kept  in  good  repair  and  condition.     And  when  any  county  troi. 
acquires  the  interest  of  the  State,  or  any  other  stockhold- 
er in  any  road,  bridge  or  public  landing,  under  either  of 

the  two  preceding  sections,  the  county  court  of  such  coun- 
ty shall  have  all  powers,  rights  and  privileges,  perform  .^^J^.  ""^ 
all  the  duties  and  be  subject  to  the  same  liabilities  that  courts  mC 
were  vested  in,  held,  exercised  or  required  to  be  perform-  ***<5*'- 
ed  by  or  imposed  upon  the  State  or  other  former  stock- 
holders therein. 

County  Subscriptions  to  Works  of  Internal  Improvement. 

24.  When  the  county  court  of  any  county  deem  it  de- ^J'J^^JJ^^' 
sirablo  for  the  county,  or  any  distiict  thereof,  to  appro- mem;  when  and 
priate  money  to  aid  in  the  construction  of  a  railroad  or  ulliysutncrjbe 
any  other  work  of  internal  improvement  thi'ougb,  by,  or*o- 

near  to  such  county  or  district,  they  may,  by  an  order 
specifying    the    work     to    which    the    money    is     pro- 
posed to  bo  appropriated  and  the  amount  of  the  proposed 
appropriation,  cause  a  vote  to  be  taken  upon  the  question  Vote  to  be 
at  the  several  places  of  voting  in  the  county  or  district,  at^^®"'  ^^^^' 
tbe  succeeding  general  election  for  State  and  county  offi- 
cers; or  at  the  school  election  for  school  officers,  whichever 
is  first  held  in  the  county  after  such  vote  is  ordered  to  be 
taken;  but  such  order  must  be   published  throughout  the  o,!der.^^**°° 
county  or  district  thirty  days  at  least  before  the  poll  is 
taken,  as  follows:   The  clerk  shall  cause  as  many  copies  of  P"^y,<^' ^'l®'^..*; 

,     '   J  ,  ,  ,  •       J     .  1      to  order  01  court 

such  order  as  may  be  necessriry  to  be  written,  and  sign  the  in  such  casen. 
same.    He  shall  post  one  of  them  in  a  conspicuous  place  in 
his  office,  and  deliver  the  remainder  to  the  sheriff  of  the  jj^ji^jj^^jfl. 
county,  who  shall  post  one  of  the  said  copies  in  aconspicu- 
ons  place  at  every  place  of  voting  in  the  county  or  dis- 
trict.    For  every  one  posted  he  shall  have  a  fee  of  twenty-  ^^ '»'  posting, 
five  cents  out  of  the  county  treasury.     The  court  may  also 
in  their  discretion  direct  a  copy  to  be  published  in  one  or  ^J^®fg J^**,^J*® 
more  newspapers.     The  poll  shall  thereupon  be  taken  and  newspaper, 
the  result  ascertained   under  the   regulations  prescribed  t«k^en,*aiicer- 
by  law  for  general  school   elections.     The    ballots    used  ^»"«^»  ®'«- 
in  taking    the    said   poll  shall    be   the    same    as    those  sniiou;  kind 
used  in   voting   for    officers    at  the    said    election,    and"*®^' 
there  may  be  written  or  printed  thereon  the  words  "sub-  wbattohave 
scription"  or  "no  subscription,"  or  any  other  words  that  JriaiedSeMon. 
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Three-flfth*  of 
Totes  cast  neces- 
sary to  author- 
ize BubscriptioD. 


feSubscription; 
how  made  tnd 
payment  pro- 
vided for. 


Stock  sabttcribed 
for;  relied  in 
county,  etc 


Court  to  ap- 
point pruxy  to 
represent  siocic 
in  meeting,  etc  , 
of  company. 
Diviceiids,  how 
collected  and 
where  paid. 


will  show  how  the  voter  intends  to  vote  on  the  question 
proposed.  If  it  appear  by  the  said  poll  that  not  less  than 
three -fifth  8  of  the  voters  of  the  county  or  district,  who 
voted  upon  the  question  of  the  proposed  appropriation 
are  in  favor  of  the  same,  the  county  court  shall  then  have 
authority  to  cailse  subscription  to  bo  made  in  the  name  of 
the  county  or  district  to  the  stock  of  any  company  which 
will  undertake  the  work  to  the  amount  proposed,  or  any 
less  amount,  on  such  terms  as  they  may  deem  advisable, 
and  to  provide  for  the  payment  thereof  by  county  or  dis- 
trict taxation  or  loans.  The  right  to  the  stock  sub- 
scribed for  in  pursuance  of  this  section,  or  any  special 
act  of  the  Legislature  heretofore  passed,  shall  be  vested 
in  the  said  county  or  district,  and  the  county  court 
thereof  shall  have  authority  from  time  to  time  to  ap- 
point a  proxy  to  represent  the  said  stock  in  meetings 
and  elections  to  be  held  by  the  stockholders  of  the  com- 
pany. The  dividends  of  such  stock  shall  be  collected  as 
the  said  court  may  order,  and  be  paid  into  the  county 
treasury. 

Noxious  Animals  and  Weeds — Nuisances. 


of,  etc. 

May  Also  pro- 
vide for  abnte- 
nient  of  nuis- 
ances. 


ContiiRlnus  or 
infectious  dis- 
easefi;  poxfei  of 
couit  lu  rela- 
tion to. 


Noxious  ani-  25.  The  county  court  of  a  county  may  offer  reasonable 
ward8*may'be  bouutics  or  rowai'ds  for  the  destruction  of  noxious  animals, 
offered  by  court  birds  of  prey,  or  weeds  in  the  county,  and  provide  for  the 
for  desirueUon  p^^yi^^j^t^  qj;  gu^h   bounties  or  rewards  out  of  the  county 

treasury.  They  may  also  provide  for  the  abatement  or 
removal  of  nuisances  prejudicial  to  the  health  of  the  in- 
habitants in  any  part  of  the  county,  or  may  require  or  di- 
rect the  abatement  or  removal  of  any  particular  nuisance 
of  the  kind. 

Contagious  or  Infectious  Diseases. 

26.  The  county  court  may  also  enforce  within  the 
county  such  general  regulations  as  are  necessary  or  proper 
to  secure  the  inhabitants  from  epidemic,  contagious  or  in- 
fectious diseases;  or  directin  any  particuler  case  the  adop- 
tion of  the  proper  measures  for  that  purpose. 

Diseased  Animals. 

27.  To  prevent  injury  from  rabid  animals,  or  animals 
suffering  under  any  contagious  or  infectious  disease,  said 
court  may  require  such  animals,  or  any  class  of  them, 
within  the  county,  to  be  removed  to  or  confined  in  an  ap- 
pointed place,  or  to  be  killed,  and  their  carcasses  buried 
or  destroyed,  or  such  other  measures  to  be  taken  as  will  in 
its  judgment  bo  most  effectual  for  the  purpose. 

Fiscal  Year  for  County  Purposes. 

Fiscal  ycna,  28.  For  couuty  piirposcs,  the  fiscal  year  shall  begin  on 

when  to  begin,  ^^^  include  tho  first  day  of  Juno  in  each  calendar  year. 


Diseased  ani- 
nulls:  powers 
and  dulies  of « 
court  in  reia- 
tigu  to. 
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Laying  the  County  Levy  and  Superseding  the  Same. 

29.  The  county  court  of  overy  county  shall  at  a  regular p^'^ntyiery^ 
session  of  eaid  court,  bold  not  later  than   the   month    of  ■y*"^®'® 
iiuly  in  each  year,  proceed  to  make  up  an  estimate  of  theft„,o"ntu>be 
amount  necessary  to  be  levied  for  the  current  fiscal  year^^^**'/*;  '''»«" 

II  *.       J   u*  J    !•    \'i-4-  ui        I      •        couitlo  make. 

to  cover  all  county  debts  and  liabilities  payable  during 
each  year,  including  the  probable  expenditure  for  county  ^yi^j,^  estimatct 
purposes,  the  amount  outstanding  of  unpaid  orders  on  thetoiueiudtt. 
county  treasury,  and  a  proper  allowance  for  delinquent 
taxes,  expenses  of  collection  and  contingencies;  but  de- whattobedd- 
doeting  the  money  in  the  county  treasury  applicable  to*"*^**^- 
the  service  of  the  year,  and  county  claims,  the  collection 
of  which  during  the  year  may,  in  their  opinion,  be  rclieri 
od;  which  estimate  when  approved  by  such  court,  shall  J^'{^®"g^PPJ^^*J 
bo  entered  by  the  clerk  in  the  proper  record  book.     The  lecora  book. 

said  court  shall  thereupon  levy  so  many  centb  on  evoiy  ^ery  tob« 
hundred  dollars  of  the  valuation  of  the  property   taxable  «nade  to  pay. 
in  the  count}^  according  to  the  last  assessment  thereof  for 
Slate  taxation,  as  will  cover  the  estimated  amount  neces- 
sary to   be  raised  for  county  purposes  during  the   fiscal 
vear. 

30.  When  an  order  is  made  for  a  levy  the  clerk  of  such  Copies  of  levy; 
court  shall,  within  five  days  thereafter,  make  out  and  certify  J^u^t'an ('"certified 
80  many  copies  thereof  as  may  be  necessary  and  deliver  ^y  c'o^k. 

one  of  the  said  copies  to   the  officer,  who  according  to  law  J^.^^^*®^ 
is  to  collect  such  levy  and  charge  the  said  officer  with   thci 
amount  of  the  levy  in  the  proper  account  book  of  the  coun-l 
ty,  and  shall  also  deliver  one  of  the  said  copies  to  the  as- 
sessor, or  each  of  the  assessors,  if  there  be  more  than  one  for 
the  county.  The  asses6ors,(or  each  assessor),  shall  immedi-  Dutie* of  aweaa- 
ately  in  the  several  copies  of  his  land  and  personal  property  i^  aSch^Sopiea. 
hook  extend  in  a  separate  column  what  may  bedue  from  each 
person  by  virtue  of  such  levy,  and  for  this  additional  labor 
shall  receive  such  compensation  from  the  county  treasury  compensation 
as  such  coui-t  may  deem  reasonable.     The  officer  who  is  to  of  j^sessor;  how 
collect  the  levy  shall  at  his  own  expense  make  out  proper  t«x  biiia;  by 
tax  bills  as  prescribed   in   section   seventeen  of  chapter  ^*^^'"  ™*'^®* 
thirty.     County  levies  shall    be  collected  by   the   sheriff  Sheriff  tocoi- 

■  i6ct*  wIiGn  And 

at  the  same  time,  in  the  same  manner,  and  under   the  how. 
same  regulations  as  taxes  are  collected.     Delinquent  lists 
lor  county  levies  shall  bo  returned  and  delinquent  lands  Delinquent iiata; 
sold  lor   county  levies   in   the  same  manner  and  at  t^^©  J^^fJ^°  ®^^ 
same  place,  and  under   the  same  regulations  that  lands  lands;  how  sold, 
returned    delinquent   fo^   State   taxes   are  returned   and®^^' 
sold.     If  any  person  think  that  he  is  improperly  charged  improper 
with  a  county   levy,  or  required   to  pay    more   than    '8  fiV"!Sme'whe'n 
proper  on  account  of  the  same,  he  may,  within  one  year  and  how. 
from  the  date  of  the  order  making  such  levy,  apply  for 
relief  to  the  county  court  of  the  county;  but  before  s^ch  Police  in  such 
application  is  acted  upon   he  must  give  reasonable  notice  cases, 
thereof  to  the  prosecuting  attorney,  whose  duty  it  shall  be 
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to   attend  to  the  interest  of  the   comity  in  the  matter. 

Court  to  order    UpoD  Buch  application  tho  said  court  bball  order  the  appli- 

eS*'^*wheir'      ^*^^   ^^   ^®  exonerated   from   bo  much   as  is  improperly 

charpred  to  or  required  from  him  if  not  already  paid  ;  or  if 

it  be  paid  they  shall  order  it  to  be  refunded  to  him.     And 

Co"«ct{n«Offl-  the  collecting  officer  upon  delivery  to  him  of  a  copy  of  such 

samel  eu/;        Order  certified  by  the  clerk  of  the  said  county  court,  shall 

when.  obey  the  same  and  the  copy  shall  be  a  sufiicient   voucher 

to  the  oflScer  in  his  settlement  for  the  county  levy  for  the 

amount  thereby  exonerated  or  ordered  to  be  refunded. 

Writ  of  saperse-  31.  To  an  Order  for  a  levy,  a  writ  of  supersedeas  maybe 
when  and  how  allowcd  by  the  circult  court  of  the  county,  or  by  the  judge 
granted  thereof  in  vacation,  within  forty  days  thereafter,  on  the 

Petition  for       petition  of  not  less  than  twenty-four  persons  interested  in 
•uch  writ.         reversing  the  said  order.     Without  waiting  the  final  decis- 
Conrtmayrw-    ^^^  ou  such  Writ,  the  county  court  may  rescind  such  or- 
■c*°<* wder com- der,  and  order  a  levy  according  to  law;  or  if  the  court 
when.  **  '        shall  on  the  hearing  be  of  opinion  that  the  order  is  con- 
trary to  law  and  reverse  the  same,  the  county  court  may 
in  like  manner  order  a  levy  according  to  law.     If  money 
Money  collected  be  Collected  under  any  such  order,  which  is  afterwards  re- 
twwartereicind  scinded  Or  reversed,  the  collecting  officer  shall,  upon  de- 
pd,  etc.,  to  be    mand,  repay  the  same  to  the  person  from  whom  it  was 
collected.     If  he  fail  to  do  so,  the  amount,  with  cost,  may 
How  recovered,  i)e  recovered  of  him  and  his  sureties,  or  any  one  or  more 
of  them,  by  summons  before  a  justice,  or  motion  in  the 
circuit  court  on  ten  davs'  notice. 

Of  the  County  Treasury. 

Coutiiytroav  32.  The  treasury  of  each  county  shall  be  kept  by  the 
b^siieriflof^*'**^  sheriff  thereof,  who  shall  bo  ex  officio  treasurer  of  such 
each  county,  county  and  of  each  district  therein;  and  all  money  col- 
lected or  received  for  the  use  of  the  county  or  districts 
What  moneys  shall  be  paid  to  the  sheriff,  to  be  kept  and  disbursed  by 
and*diTbureed  ^^^^  ^^^  county  Or  district  purposcs,  under  the  regulations 
by  sheriff.  prescribed  by  law.  He  shall  also  have  the  custody  and 
^K^i*.*^***^®' ^'fti*©  of  the   evidences  of  debt  and  securities  for  money, 

the  custody  .•/•x  n     a      i  ii»-iii  •  » 

of  all  evidences  certificates  of  stock  and  the  like,  belonging  to  the  county. 

of  debt.  etc.       or  to  any  district  thereof,  and  shall   attend  to  the  collec- 

His duties  in  re- tion  of  the  samc,  and  the  interest  and  dividends  accruing 

thereon;  and  when  necessary,  cause  proper  proceedings  to 

be  instituted  to  enforce  the  payment  of  any  money  due 

If  tiiere  be  no  to  the  county  Or  district.     If  there  be  no  sheriff  in  any 

S^trwiuTer!  ^  ^ounty,   the   officer   charged   with    the   collection  of  the 

county  levy  shall,  for  the  time  being,  be  county  treasurer. 

Accounts  to  be  Kept  by  Clerk. 

Accounts  to  be     33.  The  clerk  of   the  county    court  shall    keep   proper 
aSS^bVw?'*'*''    accounts  in  the  books  of   his  office   to  show,  as  far  as  prac- 
ticable at  all  timort,  tho   money  and  claims  due  to  and  by 
the  county,  or   which  are  to  be  accounted  for  to   the  said 
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court.  In  the  said  bookn  he  shall  charge  the  officer  who, 
according  to  law,  i«  to  collect  the  county  levy  with  the 
amount  tbereot  and  credit  him  with  ail  payments  made  by 
him  according  to  law,  and  with  his  commissions  or  com- 
pensation, and  such  allowance  as  may  bo  made  by  him  by 
the  court,  ior  delinquents  or  other  cause.  He  shall  keep 
proper  accounts  on  the  said  books  of  all  claims  and  secur- 
ities, and  judgments  and  tines,  placed  in  the  hands  of  any 
officer  or  person  lor  collection  for  the  use  ot  the  county. 
The  clerk  shall  also  keep  an  account  of  all  evidences  of  iwd. 
debt,  securities  for  money,  certificates  ot  stock,  and  the  like 
belonging  to  the  county,  and  placed  in  the  hands  of  the 
sheriff. 

Beports  of  Sheriff — his  Seiihments, 

34.  The  sheriflf  shall   from   time  to  time,  make  to  the  Sheriff  to  report 
county  court  such  reports  as  they  may  direct,  r es pec tingJuBbuiiem em's, 
his  receipts  and  disbursements,  and  the  state  of  the  treas-  ®^^- 
ary;  or  any  other  matter  committed  to  his  charge,  or  per- 
taining to  the  finances  of  the  county.     But  at  the  end  of  His  report  at 
the  fiscal  year  he  shall  render  to  said  court,  whether  esp©- whatio^TOnWn. 
ciaily  requested  or  not,  a  full  statement  of  his  account  for 
that  fiscal  year,  showing  the  balance  due  by  or  to  him  at 
the  commencement  of  the  account,  the  amount  ot  money 
collected  by  him  during  the  year,  and  from  what  sources, 
and  the  date  and  amount   of  ever}''   county  order   paid, 
aod  to  whom    it  was   paid,   together  with    such    other 
particulars,  if  any,  as  such  court  may  specially  require. 
If  the  court,  upon  an  examination  ot    said  report,   find  Ezaminatioo  of 
the  account  to  be  correctly  stated  therein,  it  shall  approve  ^ofmrSSwjtf 
the  same  and  cause  it  to  be  entered  in  full  in  the  proper  ^*»at  then, 
order  book  of  the  court.     But  if  said  account  be  found  in-  n  found  incor- 
correct,  the  court  shall  make  a  re-statement  thereof,  cor- ^®<'^' ^**** ***®'*- 
recting  the  errors  and  omissions  in  the  account  as  stated 
by  the  sheriff,  which  corrected  account  shall  be  entered  in 
fall  on  said  record  book.     And  in  either  event  the  court 
shall  cause  the  county  orders  listed  in  said  statement,  to 
be  cancelled  in  some  way  not  easily  obliterated,  but  not  so  ^*°g^V"j,Q^  °' 
as  to  render  them  illegible;  and  the  same  shall  then  be  whore  filed, 
filed  and  preserved  by  the  clerk  in  his  office.     A  certified  Certified  copy 
copy  of  such  entry  shall  be  delivered  by  said  clerk  to  thob'y^erk^t'o^'^ 
sherifl',  which  copy  shall  operate  as  a  receipt  to  such  sher- **>«"**• 
iff  tor  the  county  orders  named  in  said  account  and  can- ^^^*^^ '**^***- 
celled  as  aforesaid.     Before  the  making  of  any  such  settle-  0uty  of  sheriff 
ment  as  aforesaid,  the  sheriff  shall  return  and  file  a  written  before  such  aet- 
Btatement  of  every  draft,  order  and  claim  paid  by  him,  for  mada°^** 
which  he  claims  a  credit,  and  of  the  true  amount  actually 
and  in  good  faith  paid  by  him  thereon,  together  with  the 
drafts  and  orders  upon  which  such  payments  were  made, 
and  shall  append  to  such  statement  his  affidavit  that  the 
same  is  true ;  and  until  ho  does  so,  no  credit  shall  bo  al- 
lowed him  for  any  such  payment.     The  making  of  any  Making; of  afl. 
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Publication  of 
financial  state- 
ment; when 
and  how. 


What  to  con- 
tain. 


Orders  on  coun- 
ty  treasury;  not 
to  be  drawn 
unless  author- 
ised, etc.,  by 
court. 

In  what  cases 
may  be  drawn 
without  special 
order,  etc.,  and 
how. 


d^ii  falsely      affidavit  required  by  this  chapter  falsely  shall  be  perjary. 

Publication  of  Financial  Statement, 

35.  The  county  court  of  every  county,  within  four  weeks 
after  the  beginning  of  each  fiscal  year,  shall  cause  to  be 
published  in  one  or  more  newspapers,  if  any  be  printed  in 
the  county,  and  it  not,  to  be  posted  at  each  place  of  voting 
in  the  county,  an  account  of  the  receipts  and  expenditures 
of  the  county  during  the  previous  fiscal  year  by  separate 
items,  arranged  under  distinct  beads,  and  a  specific  state- 
ment of  the  deots  of  the  county,  showing  the  purpose  for 
which  each  debt  was  contracted,  the  lime  when  it  became 
due,  and  up  to  what  time  the  interest  thereon  has  been 
paid. 

In  what  cases  Orders  may  be  Drawn  on  the  County  Treasury. 

36.  No  order  shall  be  drawn  on  the  county  treasury  un- 
less authorized  by  a  special  order  or  appropriation  of  the 
county  court,  except  that  when  any  bond,  note  or  written 
evidence  of  the  debt  of  the  county,  or  any  installment  ot 
interest  thereon  is  payable;  or  where  money  is  directed 
by  law  to  be  paid  at  fixed  times  or  intervals,  as  in  the  cases 
of  officers  entitled  to  an  annual  salary  payable  quarterly, 
the  president  and  clerk  of  such  county  court,  without  such 
special  order  or  appropriation,  may  make  and  deliver  to 
the  person  entitled  thereto  an  order  on  the  county  treas- 
urer for  any  sum  so  due  and  payable. 

Form  of  Orders;  by  whom  Signed;  Presentation  and  Pay- 
ment thereof. 

37.  All  orders  on  the  county  treasury  shall  be  in  form 
or  effect  as  follows : 

"No. S county date . 

The  sheriff  will  pay  to  A.  B.,  or  order,  the  sum  of  

dollars  and  cents  allowed  by  special  appropriation 

passed  on  the day  of  —  18 — ,  after  deducting  there- 
from the  amount  of  all  State,  county  and  other  taxes  and 
levies  in  his  hands  for  collection  against  the  said  A.  B. 

B.  R,  Clerk  C.  D.,  President'' 

Or  instead  of  the  words  "allowed  by  special  appropri- 
ation passed  on  the day  of 18 — ,"  there  may  be 

inserted  therein  according  to  the  fact,  the  words  "for  county 
bond  due,"  "for  interest  due,"  or  "for  quarter's  salary,"  or 
other  words  specifying  a  lawful  cause  for  such  order ;  and 
no  such  order  shall  be  rendered  invalid  by  a  defect  of  iform. 

38.  No  money  shall  be  paid  by  the  sheriff  out  of  the 
county  treasury  except  upon  an  order  signed  by  the  pres- 
ident and  clerk  of  the  county  court,  and  properly  endorsed 
as  aforesaid,  or  upon  judgment  or  decree,  as  provided  in 
the  forty-second  section  of  this  chapter. 


Form  of  order 
prescribed. 


What  may  be 
inserfbd  tiiere- 
in. 


By  whom 
signed. 
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Interest  and  Damages  on  County  Orders. 

39.  If,  when  an  order  is  presented  to  the  sheriff,  there  n  no  fundi  in 
are  no  fands  to  pay  the  same,  the  person  entitled  to  re-  ^  pay  o'rderr*^ 
ceive  the  sum  of  money  specified  in  such  order,  may  re-  what  to  be  en- 
quire the  sheriff  to  endorse  thereon',  or  write  across  the  ^°"^  thereon, 
lace  thereof,  the  words,  "presented  for  payment,**  with 

the  proper  date,  and  sign  the  same;  and  the  order,  if  it intereet  on or- 
was  due  at  the  time  of  presentment,  shall  in  such  case  be  aUowedf" 
payable  with  legal  interest  from  tho  said  date.     But  if  the  sheriff  haTing 
sheriff,  having  funds  to  pay  the  same,  fail  to  pay  any  [ng lo  pay/rom- 
county  order  properly  endorsed,  when  presented  to  him  ®^y  "8**"*- 
during  business  hours,  by  a  person  entitled  to  receive  the 
money  therein  specified,  if  the  same  be  then  due  and  pay- 
able, or  fail  to  pay  any  judgment  or  decree  against  the 
county  for  a  sum  of  money  due  and  payable,  when  a  copy 
thereof,    properly   certified,  is  so  presented,  he  and  his  Sareties-,  iiaMi- 
sareties,  and  the  personal  representatives  of  such  of  them  '^  **  * 
as  are  dead,  shall  be  liable  to  the  person  entitled  to  receive 
the  money  due  on  said  county  order,  judgment  or  decree, 
for  the  whole  amount  due  thereonatthe  time  of  such  pre- Amount  and 
sentation,  w'ith  legal  interest  on  such  amount  from  thatl^Jf®"^*  "■**'® 
time  until  payment,  and  ten  per  cent  on  the  same  amount 
as  damages. 

Claims  Against  the  County ;  How  Presented, 

40.  Every  person  having  a  claim  or  demand  against  a  Claims  against 
county,  shall  file  with  the  clerk  of  the  county  court  there-  S^V^Sd  wTth* 
of  an  account  or  statement  of  the  same,  fully  setting  forth  cierk. 

the  items ;  and  where  the  claim  or  demand  is  for  services 

for  which  no  rate  or  compensation  is  fixed  by  law  or  by**®^  ™*^®  ®"*' 

such  court,  the  number  of  days  occupied  in  such  services. 

The  clerk  shall  present  such  account  or  statement  to  such  ciertcto  present 

court  at  its  first  meeting  thereafter,  which  shall  allow  the  ^^® ^^ **"'^' 

whole,  or  such  part  thereof  as  they  may  deem  just,  or  dis-  Duty  of  coun 

allow  the  w^hole.  thor»on. 

iVb  Suit  to  he  brought  Against  the  County  except  on  Claims  . 

Disallowed. 

41.  No  suits  shall  be  brought  against  a  county  court  for  Suits  against 
any  demand  for  a  specified  sum  of  money  founded  on  con- Sought/***" 
tract,  except  an  order  on  the  county  treasury,  until  such 

demand  has  been  presented  to  such  coilrt  and  been  disal-  * 

lowed  by  them  in  whole  or  in  part.     But  if  the  court  ne-  when  claim 
^lect  or  refuse  to  act  on  such  demand  by  the  close  of  the  bJSIT^prJ^'jilud! 
first  session  after  that  at  which  it  is  so  presented,  or  of  the  ®^c. 
Recond  session  after  it  is  filed  with  the  clerk  pursuant  to 
the  preceding  section,  for  presentation,  it  shall  be  deemed 
to  have  been  duly  presented  and  disallowed. 

Judgment  against  County;  Presentation  of  Copy  Thereof  to 

Sheriffs  &c. 

42.  When  a  judgment  or  decree  for  a  sum  of  money  is  judgment,  etc., 
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T)ut7  of  sheriff 
when  BUi-h  copy 
is  preseoted  to 
him. 

If  sheiiff  has  no 
money;  what 
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Kjcecution; 
when  to  luue 
on  such  Judg- 
uiont. 


Property  ex- 
«>ii'l>t  from  exe* 
cuiioii. 


Vsiyinent  of 
diiims.  etc  ; 
when  and  how 
enforced  by 
mandamus. 


*gJj"Jj^^°'J|  rendered  against  a  county  court,  a  copy  thereof  certified 
*  by  the  clerk  of  the  court  by  which  it  was  rendered,  shall 
have  the  effect  of  an  order  on  the  county  treasury  issued 
under  section  thirty-seven  of  this  chapter.  Upon  the  pre- 
sentation of  such  copy  to  the  sheriff  of  the  proper  county, 
it  shall  be  his  duty  to  pay  the  same  to  the  person  entitled 
thereto,  if  at  the  time  of  such  presentation  he  has  in  hie 
hands  any  moneys  of  the  county  applicable  to  the  pay- 
ment thereof;  but  if  he  have  no  money  in  his  hands  to 
pay  the  same,  he  shall  make  the  same  endorsement  on 
such  copy  as  is  required  to  be  made  in  such  cases  upon 
an  order  on  the  county  treasury.  No  execution  shall  issue 
on  such  judgment,  except  by  the  order  of  the  court  in 
which  it  was  rendered. 

Oertain  Property  of  County  Exempt  from  Execution,  die; 
Enforcing  Payment  of  Claims  by  Mandamus. 

43.  The  lands,  buildings,  furniture  and  books  belonging 
to  a  county  and  used  for  county  purposes,  shall  not  besub- 
ject  to  execution  or  other  process;  but  when  any  demand 
against  the  said  county  has  been  disallowed,  in  whole  or 
in  part,  or  any  order  on  the  county  treasury,  or  judgment 
or  decree  for  a  sum  of  money  against  the  said  county 
court  has  been  presented  to  the  sheriff  without  obtaining 
payment;  or  the  sheriff  has  evaded  or  hindered  such  pre- 
sentation, it  shall  be  lawful  for  the  person  entitled  to  the 
money  due  on  such  demand,  order,  judgment  or  decree,  to 
petition  any  court  having  jurisdiction,  or  a  judge  thereof 
in  vacation,  for  a  writ  of  mandamus^  to  be  directed  to  the 
county  court  of  said  county,  commanding  it  to  provide  for 
the  payment  of  such  money,  by  and  out  of  the  next  county 
levy  to  be  made  in  their  county,  or  show  sufficient  cause 
why  they  should  not  be  compelled  to  do  so ;  which  writ 
shall  be  returnable  as  the  court  or  judge  awarding  the 
same  may  order.  Upon  the  said  writ  such  proceedings 
shall  be  had  as  are  prescribed  by  law  in  other  like  cases, 
and  the  court,  (but  not  the  judge  in  vacation,)  may,  if  the 
case  justify  it,  award  a  peremptory  mandamus^  directed  to 
such  court,  to  provide  in  the  next  county  levy  to  be  there- 
after made,  for  \yhat  shall  appear  to  bo  due  to  the  said 
complainant,  with  interest  and  cost.  To  any  judgment 
or  order  of  a  circuit  court,  under  this  section,  a  writ  of 
error  or  supersedeas  may  be  granted  on  like  principles 
and  rules  as  in  other  cases. 

Competency  as  Witnesses  or  Jurors. 

Witnesses  and        44.  In  any  suit  or  proceeding  in  which  a  county  is  in- 

i"ncy  of"^"***^  terested,  no  person  shall  be  incompetent  as  a  witness  by 

reason  of  his  being  an  inhabitant  of  the  county  or  liable 

to  county  levies,  or  a  member  of  the  county  court;  nor  sball 


Writ;  how  re- 
turuable. 


Piocfediogs 
upon  such  writ. 

pj^reraptory 
111  iiidaiiuis; 
whuii  awarded. 
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any  one  be  incompetent  as  a  juror  because  he  is  an  inhab- 
itant of  the  county,  or  liable  to  county  levies. 

Prohibition  and  Mandamus. 

45.  The  circuit  court  of  any  county  may,  by  writ  of  Prohibition  and 
prohibition,  prevent  the  county  court  of  such  county  from  Sn-ult  court* 
exercisinfi:  any  jurisdiction  or  authority  which  is  not  con- may  issue  such 

£.         J        °. .  -I  "^  r  AT  '        writs  agaiDst 

ferred  on  it  by  law  or  necessary  and  proper  for  carrying  county  court*; 
into  execution  the  powers  so  conferred ;  and  may,  by  writ  JhatpuipnaJ 
of  mandamus,  enforce  the  performance  of  any  legal  duty 
of  such  court.     But  in  such  cases  a  writ  of  error  or  super-  Writ  of  error  or 
sedeas  may  be  granted  on  like  principles  and  rules  as  in  maTbegr^ii'teci. 
other  cases. 

Record  Books  to  be  Kept. 

46.  The  county  court  of  every  county  shall  provide  two  Record  books: 
record  books  for  the  use  of  the  court,  in  one  of  which  ^^^l^X^ 
shall  be  entered  all  the  proceedings  of  the  said  court  in  entered  therein, 
relation  to  contested  elections;  all  matters  of  probate  ;  the 
appointment  of  appraisers  of  the  estates  of  decedents  and 

the  appointment  and  qualification  of  personal  representa- 
tives, guardians,  committees  and  curators,  and  the  settle- 
ment of  their  accounts;  all  matters  relating  to  appren- 
tices ;  and  in  the  other  of  said  books  shall  be  entered  all 
the  other  proceedings  of  the  said  court. 

Appeals. 

47.  An  appeal  shall  lie  to  the  circuit  court  of  thecounty  Appeals  to  cir- 
frow  the  final  order  of  the  county  court  in   the  following  «"**  court, 
cases : 

First — In  cases  of  contested  elections  tried  and  deter- in  what  cases, 
mined  by  said  court. 

Second — In  cases  of  contempts. 

Third — The   establishment  and  regulation   of  a  road, 
way,  bi'idge,  public  landing,  ferry  or  mill. 

Fourth — The  probate  of  a  will,  and, 

Fijth — The  appointment  and  qualification  of  a  personal 
representative,  guardian,  curator,  or  committee,  and  the 
seUlement  of  their  accounts.     When   an  appeal  is  taken 
from  the  order  of  the  county  court  for  the  probate  of  a  proceedings  on 
will,  the  same  shall  be  reviewed  and  the  same  proceedings  JJ'j^jP/'^^'J^y' ■ 
shall  be  had  thereon,  as  if  the  application  for  such  probate  from', 
had  been  made  to  the  circuit  court  in  the  first  instance. 

Bills  of  Exceptions. 

48.  At  the  trial  or  hearing  of  any  matter  by  the  county  Biitsof 
court  as  to  which  an  appeal  will  lie  under  the  next  pre-  tion  may  be 
ceaing  section,  a  party  may  except  to  any  opinion  of  the 
court  and  tender  a  bill  of  (exceptions  to  such   opinion, 
which,  (if  the  truth  of  the  case  bo  fairly  stated  therein,) 


excep- 
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commiBBionerB  shall  be  sifiTued  by  the  commissioners  holding  the  court,  or 
when.  '  a  majority  of  them,  and  the  same  shall  be  a  part  of  the 
T^b^partof  record  of  the  case.  If  any  commissioner  refuse  to  sign 
such  bill  of  exceptions  in  a  case  in  which  he  participated 
Hftw  compelled  in  the  dccision  complained  of,  he  may  be  compelled  to  do 
to  do  80.  g^  i^y,  ^j^^  circuit  court  of  the  county  by  mandamus.    A 

Error  apparent  party  to  any  stfch  proceeding  &h  to  which  an  appeal  will 
be  sTSfiS*^  lift  as  aforesaid,  may  avail  himself  of  any  error  appearing 
from  without     on  the  record  by  which  he  is  prejudiced,  without  excepting 

accepting  there- ^jj^P^^^ 

Aiiowaooea  to  49.  The  countycourtof  every  county  shall  allow  annually 
offleerl;^hen  to  the  county  officers  hereinafter  mentioned,  for  their 
and  bow  made,  public  serviccs  for  which  no  other  fee  or  reward  is  allowed 
How  paid.  by  law,  such  sums  to  be  paid  out  of  the  county  treasury  as 
Amount  speci.  are  deemed  reasonable  by  the  court  within  the  limits 
Mand  limit-  ascertained  by  law,  that  is  to  say: 

uh'erifla;  except,  The  sheriff,  not  to  exceed  two  hundred  dollars,  except 
^^^'  that  the  sheriffs  of  Jackson.  Kanawha,  Mason,  Marshall, 

Marion  and  Wood  counties  shall  bo  allowed  a  sum  not  to 
exceed  three  hundred  dollarts. 
cierku of  circuit     To  the  clcrk  of  the  circuit  court,  not  to  exceed  two  hun- 
oouns;  except,   ^^^^  dollars,  except  that  the  cleric  of  the  circuit  court  of 
Ohio  county  shall  be  allowed  annually  not  less  than  five 
hundred   nor   more   than  one  thousand   dollars ;   and  of 
JackHon,  Kanawha,  Mason,  Marshall  and  Wood  counties  a 
sum  not  to  exceed  six  hundred  dollars. 
Clerks  of  coun-       To  the  clork  ot  the  county  court,  not  to  exceed  two  bun- 
SptJetS*  **"     dred  dollars,  except  that  the  clerks  of  the  county  courts  of 
Barbour,  Kanawha,  Mason,  Eandolph  and   Wayne  coun- 
ties shall  be  allowed  a  sum  not  to  exceed  three  hundred 
dollars,  and  the  clerks  of  the  county  court  of  Berkeley  and 
Marion  counties  a  sum  not  to  exceed  the  sum  of  five  hun- 
dred dollars.     To  the  clerk  of  the  county  court  of  Wood 
county,  a  sum  not  exceeding  the  sum  of  six  hundred  dollars. 
To  the  prosecuting  attorney,  not  less  than  two  hundred 
SiOTWfl"*       dollars    nor  more  than  four   hundred  dollars,  except  as 

except,  etc.         follows: 

In  the  counties  of  Berkeley,  Harrison,  Jefferson,  Mar- 
ion, Preston,  Randolph  and  Wetzel,  not  less  than  two  hun- 
dred and  fifty  dollars  nor  more  than  five  hundred  dollrfre. 
In  the  counties  of  Kanawha,  Mason  and  Marshall,  not 
less  than  five  hundred  dollars  nor  more  than  one  thousand 
dollars. 

In  the  counties  of  Ohio  and  Wood,  not  loss  than  five 
hundred  dollars  nor  more  than  twelve  hundred  dollars. 
No  extra  allow-  But  no  extra  compensation  shall  be  granted  or  allowed 
viSrendered.  to  any  public  officer,  agent,  servant  or  contractor,  after  the 
Saiar  not  i)e  ^^''^'^^^  shall  have  been  rendered  or  the  contract  made, 
incrMsedor  Hor  shall  the  salary  of  any  public  officer  be  increased  or 
diminished, etc.  diminished  during  his  term  of  office.  And  it  shall  be  the 
duty  of  the  prosecuting  attorney  to  attend  to  and  prose- 
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cate  or  defend  (as  the  case  may  bo)  all  actions,  suits  and  JJJJJJJJy^PJer- 
proceedingsin  which  his  county,  or  any  district  therein  is  uin  duties  re- 
interested,  without  additional  compensation.  221  *4<utionia*' 

Construction  of  Certain  Words. 

50.  The  words  "county  court,"  when  used  in  this  chap- ^^»gJjj>jJJjj^o* 
ter  as  lo  matters  pertaining  to  the  police  and  fiscal  affairs 
of  the  county,  shall  extend  to  and  include  all  tribunals 
heretofore  established  and  now  existing  in  any  county  for 
police  and  fiscal  purposes  under  the  thirty-fourth  section 
of  the  eighth  article  of  the  Constitijtion  of  the  State,  as 
adopted  in  the  year  one  thousand  eight  hundred  and  sev- 
enty-two. And  the  words  *•  clerk  qf  the  county  court," 
when  used  in  this  chapter,  where  such  words  are  used  in 
connection  with  matters  pertaining  to  police  and  fiscal 
affairs  of  the  count}*,  shall  extend  to,  and  include  the  clerk 
uf  such  tribunal  for  police  and  fii^^cal  purposes. 

Act  Repealed. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro-     ^         ^^ 
visions  of  this  chapter  are  hereby  repealed.  c«repea 

I  Approved  Febmarj  21, 1881.] 

[Note  BY  thb  Glebx  of  tub  House  of  DsLEaATEs.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  VI. 

AN  ACT  amending  and  re-enacting  chapter  eighty -four  of 
the  Code   of  West  Virginia,  relating  to  the  transfer  of  • 
property  in  this  State  belonging  to  decedents,  wards,  in- 
sane   persons  or  cestui  que  trust  in  another  State  or 
country. 

[PasBed  February  24,  1881.] 

Be  it  enacted  Ly  the  Legislature  of  West  Virginia  : 

1.  Chapter  eighty-fonr  of  the  Code  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows: 

Coda  amended. 
CHAPTER  LXXXIV. 

Tranifer  of 

'of  a  de« 
oml- 


State,  and  who  is  not  known  by  the  officer  or  agent  charged  ^Jjt' 


how 
etc 
6  Acta. 
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with  the  duty  of  transferring  such  stock  or  certificates  to 
have  a  personal  representative  qualified  as  such  within  the 
same,  maybe  transferred  by  the  executor  or  administrator  of 
such  decedent,  qualified  according  to  the  laws  of  the  domi- 
cil,  when  affidavit  shall  have  been  filed  as  prescribed  in 
the  next  section. 


Affidavit  to  be 
filed  in  such 
cases. 


Trausfer  of 
propertjr  of  in- 
faut  or  insane 
person  residing 
out  of  State ; 
bow  made  and 
wben. 


2.  There  shall  be  filed  with  such  officer  or  agent  as  is 
mentioned  in  the  preceding  section,  the  affidavit  of  some 

Notice  of  pro-    Credible  person  that  notice  of  the  proposed  transfer  has 
posed  transrer;  bccu  published  oucc  a  week  for  two  weeks  in  some  news- 
what*tLne?'^      paper  published  in  the  county  in  which  are  kept  the  books 
upon  which  the  transfer  is  proposed  to  be  made,  and  was 
posted  at  the  front  door  of  the  court  house  of  such  county 
two  weeks  before  the  time  of  making  such  affidavit.     But 
Notice  for  bid-  .if  before  such  transfer  be  actually  made,  a  notice  in  writing 
fer^wbauhJiQr^^''^^^^^^S  ^^®  samo  be  served  on  such  officer  or  agent, 
such  transfer  only  shall  be  made  as  would  have  been  law- 
ful  if  this  and  the  preceding  section  had  not  been  en- 
acted. 

3.  When  any  minor  or  insane  person,  entitled  to  prop- 
erty or  money  in  this  State,  resides  out  of  it,  oa  the  peti- 
tion of  a  guardian  or  committee,  lawfully  appointed  or 
qualified  in  the  State  or  country  of  his  residence,  the  cir- 
cuit court  of  the  county  in  which  the  estate  may  be,  may 
order  the  guardian  or  committee  in  this  State,  if  there  be 
one,  to  pay  and  deliver  to  such  foreign  guardian  or 
committee,  or  his  agent  or  attorney,  all  personal  property 
and  money  in  his  hands,  belonging  to  said  ward  or  insane 
person,  and  authorize  such  foreign  guardian  or  committee 
to  sue  for,  recover  and  receive  all  money  or  personal  prop- 
erty which  may  belong  to  his  ward  or  insane  person,  in- 
cluding the  accruing  rents  of  his  real  estate,  in  like  manner 
as  if  he  were  appointed  a  guardian  or  committee  of  such 
ward  or  insane  person  in  this  State,  and  remove  the  same 
to  the  State  or  country  in  which  the  said  foreign  guardian 
or  committee  was  appointed  and  qualified. 

4.  When  the  proceeds  of  sale  of  real  estate  of  an  infant, 
insane  person  or  cestui  que  trusty  under  the  laws  now  in 
force,  are  invested,  or  required  to  be  invested,  under  the 
direction  of  a  court,  and  such  infant,  insane  person  or 
cestui  que  trust  reside  out  of  this  State,  on  the  petition  of  a 
guardian,  committee  or  trustee,  lawfully  appointed  or 
qualified  in  the  State  or  countiy  of  the  residence  of  such  in- 
fant, insane  person  or  cestui  que  trust,  the  court  under  whose 
directions  such  proceeds  are  invested,  or  required  to  be 
invested,  may,  with  the  consent  of  the  persons  residing  in 
this  State  who  would  be  the  heirs  of  such  infant,  insane 
person  or  cestui  que  trust,  if  he  were  dead,  order  the  said 
proceeds  to  be  paid  and  delivered  to  such  foreign  guar- 
dian, committee  or  trustee,  or  his  agent  or  attorney,  and 
removed  by  him  to  the  State  or  country  in  which  he  was 


Transfer  of 
property  of 
iDlants,  insane 
or  eMtui  que 
tnut^  invested 
in  ihis  SUte, 
where  such 
infants,  etc..  re- 
side out  of  the 
State;  how  and 
when. 


Ch-  6]  Transfer  of  Property.  41 

appointeJ  and  qualified;  provided,  that  whenever,  in   the  when  court 
judgment  of  the  court,  the  removal  of  the  trust  subject  ^Jt'paye/of 
will  defeat  or  conflict  with  the  provisions  of  the  deed,  ^^^^  JJJh^^^nJJ^er 
or  other  instrument  creating  the  trust,  the  court  may  re- 
fuse to  grant  the  prayer  of  the  petition.     No  such  order 
shall  be  made  until  there  is  done  what  is  required  by  the 
fifth  and  seventh  sections  of  this  chapter  to  authorize  an 
order  under  the  third  section. 

5.  No  such  order  shall  be  made  until  notice  of  the  app^i- u^j  to**S^ade 
cation  shall  have  been  published  once  a  week  for  four  sue-  until,  etc. 
cessive  weeks  in  a  newspaper;  nor  until  it  shall  bo  shown 

by  authentic  documentary  evidence  that  such  foreign 
guardian  or  committee  has,  where  qualified,  given  bond 
with  surety  sufficient  to  insure  his  accountability  for  the 
whole  amount  of  the  ward's  or  insane  person's  estate  in 
his  hands,  or  which  will  probably  be  received  by  him  as 
feuch  guardian  or  committee  ;  nor  until  the  court  shall  be 
satisfied  that  the  removal  of  such  money  or  property  from 
this  State  will  not  impair  the  rights  or  be  prejudicial  to  the 
interests  of  the  ward  or  insane  person  or  of  any  other  per- 
son. 

• 

6.  When  any  personal  estate  in  this  State  is  vested  in  *  ^^"•^•f  °'*-*g 
trustee  resident  therein,  or  who  acts  by  virtue  of  a  deed,  ?eated*in7ru»- 
will  or  other  instrument  recorded  or  probated  therein,  and  {f^f^jng^i^nefl!^ 
those  having  the  beneficial  interest  in  the  said  estate  are  ciai  intereata 
non-residents  of  this  State,  the  circuit  court  of  the  county  SSiIb^^iiow' 
in  which  the  said  trustee  may  reside,  or  in  which  such  m«de. 
estate  may  be,  may,  on  a  petition  or  bill  in  equity  filed  for 

that  purpose,  order  him  or  his  personal  representative  to 
pay,  transfer  and  deliver  said  estate,  or  any  part  of  it,  to 
a  non-resident  trustee,  appointed  by  some  court  of  record 
in  the  State  in  which  the  said  beneficiaries  reside. 

7.  No  such  order  shall  be  made  in  the  case  of  a  petition  Such  order  not 
until  notice  of  the  application  shall  have  been  given  to  all  unul,"tcf' 
persons  interested  in  such  trust  estate  ;  nor  until  the  court 

shall  be  satisfied,  by  authentic  documentary  evidence,  that  * 
the  non-resident  trustee  appointed  as  aforesaid,  has  given 
bond,  with  sufficient  security,  for  the  faithful  execution  of 
the  trust;  nor  until  it  is  satisfied  that  the  payment  and 
removal  of  such  estate  out  of  the  State  will  not  prejudice 
the  right  of  any  person  interested  or  to  become  interested 
therein. 

H.  If  in  any  proceeding  under  the  third  or  sixth  sections  saie  of  propwty 
of  this  chapter,  it  shall  appear  to  the  court  to  be  proper,  Si,I?if '61°^°* 
it  may  order  tlie  property,  or  any  part  of  it,  to  be  sold,  may  be  ordered 
and  the  proceeds  to  be  paid  to  the  foreign  guardian  or  Jro^,JJ2S^ 
committee,  or  non-resident  trustee. 

9.  When  any  guardian  or  committee,  trustee,  or  other  Resident  gu«r- 
P^rson  shall  pay  over,  transfer  or  deliver  any  estate  in  his  fTOted^byaSch 
bands  or  vested  in  him,  under  any  order  or  decree  made  decree. 
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in  pursuanco  of  this  chaptor,  be  shall  be  discharged  from 
all  responsibility  therefor. 

[ApproTed  March  7, 1881 ;] 

[NOTB  BT  THE  GlEBX  OF  TKB  HoUSX  OF  DsiiEQATSS.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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AN  ACT  amending  and   re-enacting  chapter  forty-six  of 
the  Code  of  West  Virginia,  concerning  the  poor. 

[Passed  March  5,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  forty-six  of  the  Code  of  West  Virginia 
be  and  the  same  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 

CHAPTER  XLVI. 
OF  THE  POOR. 

Appointment  of  Overseers  of  the  Poor. 

1.  The  county  court  of  every  county  shall,  at  its  levy 
term,  in  the  year  1881,  and  at  the  same  term  in  every  sec- 
ond year  thereafter,  appoint  for  each  magisterial  district 
in  the  county,  an  intelligent  and  discreet  voter  residing 
therein  as  overseer  of  the  poor  for  said  district  for  the 

Term  of  office,  term  of  two  years.  The  overseers  of  the  poor  now  in 
office  shall  remain  therein  until  their  successors  shall  be 
appointed  as  aforesaid.  Vacancies  in  said  office  shall  be 
filled  by  said  court  for  the  unexpired  term.  Every  person 
so  appointed  sh^ll  take  the  oath  of  office  prescribed  oy  the 
fifth  section  of  the  fourth  article  of  the  Constitution  of  the 
State  before  entering  upon  the  discharge  of  the  duties  of 
his  office. 

County  Courts  Succeed  to  the  Rights,  etc,  of  the  Former 

Boards  of  Overseers  of  the  Poor. 

2.  The  county  court  of  every  county  shall  hereafter  do 
and  perform  all  the  duties  heretofore  devolved  upon  boards 
of  overseers  of  the  poor.  The  said  court  in  its  corporate  ca- 
pacity shall  succeed  to  all  the  rights  and  liabilities  lawfully 
acquired  or  incurred  by  said  boards  of  overseers  ut  the  poor, 
and  without  any  transfer  or  conveyance,  bo  deemed  re- 
spectively the  owners  of  the  real  and  personal  property 
in  their  several  counties  heretofore  lawfully  appropriated 
to  the  use  of  the  poor  thereof  j  and  may  receive,  hold,  use 
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and  dispose  of  according  to  the  rules  of  law  and  the  intent 
of  the  instrument  conferring  title,  any  gift,  grant,  devise 
or  bequest  made  for  the  use  of  the  poor  under  their  juris- 
diction. 

3.  Every  such  court  may  purchase  lands  for  the  use  of  May  purchase 
the  poor,  and  sell  and  convey  lands  heretofore  or  hereafter  tJnd*^  **' '"****'" 
acquired  for  that  purpose  ;  and  may  provide  stock  and  im-  stock  and 
plementsof  husbandry  on  any  of  its  said  lands,  and   ^se  *"^^'*"'®"**" 
Raid  lands  as  a  place  of  general  reception  for  the  poor ; 

said  court  may  also  provide  a  county  infirmary,  work-  County  inflrm- 
house  and  other  improvements  necessary  for  the  use   and  "^* 
benefit  of  the  poor.     The   county  court  of  two  or  more 
adjoining  counties  may,  in  like  manner,  jointly  establish  a  ^^lj|{^"8^j^ 
place  of  reception  for   the  poor  of  their  several  counties,  jointiv 
and  contribute  to  the  expense  of  establishing,  furnishing  ^^JJJJ'pyP^n*^*' 
and  supporting  the  same,  in   such   proportions  or  under 
snch  regulations  as  may  be  agreed  upon ;  but  such  common 
place  of  reception  shall  be  under  the  management  and  di- 
rection of  the  county  court  for  the  county  in  which    it  is 
situated,  unless  it  be  otherwise  agreed  between  the  courts 
of  the  several  counties  concerned;  and  the  persons  under 
whose  management  and  direction  such  commonplace  of  re- 
ception may  be,  shall  exercise,  in  respect  to  the  same,  the 
authority  mentioned  in  the  succeeding  section. 

4.  The  county  court  of  a  county  may  employ  managers,  Managers, 
physicians,  nurses  and  servants  to  take  care  of  the  poor,  phy«ic*ao8.  etc 
or  any  of  them,  under  its  charge;  and  prescribe  regula- 
tions respecting  the  place  at  which  the  poor  are  kept,  and 

the  discipline  and  order  to  be  observed  or  enforced  at  the 
same. 

What  Persons  Are  to  be  Supported  or  Assisted^  and  How. 

5.  A  person  shall  not  be  deemed  to  have  a  legal  settle- when  persons 
nient  in  any  county  until  he  has  resided  one  year  contin- g^^Tsettle^^** 
uously  therein;  nor  if  he  has  immigrated  into   the  State  mem  under 
within  three  years,  unless  at  the  time  of  so  migrating  he*   "<*^"p^*"- 
was  able  to  maintain  himself 

6.  On  application  by  or  on  behalf  of  any  person  who  is  Duty  of  over- 
nnableto  maintain  himself,  or  by  or  on  behalf  of  the  fam-  ^en**a^pu^. 

•  ily  of  any  person  when  he  is  unable  to  maintain  it,  and  tioa  made  to 
the  family  is -unable  to  maintain*  itself,  such  person  or  Jt".* '^' "'*'*'* 
family,  if  he  or  they  have  a  legal  settlement  in  the  county, 
shall  be  provided  for,  or  assisted  as  his  or  their  necessities 
may  require,  under  the  order  and  direction  of  the  overseer 
of  the  district  in  which  such  settlement  may  be;  and  if  he 
or  they  have  not  a  legal  settlement  in  the  county,  shall 
nevertheless  be  so  provided  for  or  assisted  under  the  order 
and  direction  of  the  overseer  of  the  district  in  which  he 
may  be,  until  properly  removed  as  hereinafler  provided. 
But  tne  county  court  of  the  county  may  change  or  rescind 
any  order  or  direction  given  by  such  overseer,  and  may 
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direct  any  person  or  family  to  be  provided  for  or  assisted, 
though  the  overseer  of  the  district  has  refused  to  do  so. 

Where  persons  7.  Any  person  to  be  provided  for  or  assisted  as  afore - 
k?p'^*^°^®  said,  may  either  bo  kept  at  the  place  of  general  reception, 
or  be  supported  or  a^^sistcd  elsewhere;  but  in  a  county, 
where  there  is  a  county  infirmary  he  shall  not  be  kept  at 
the  expense  of  the  county  at  any  place  other  than  such 
infirmary,  except  in  case  of  emergency  or  necessity,  and 
then  only  so  long  as  the  emergency  or  necessity  may  re- 
quire. All  poor  persons  kept  at  the  place  of  general  re- 
ception,  who  are  able  to  work,  shall  be  required  to  per- 
wSk.  ^  form  such  reasonable  and  moderate  labor  as  may  be  suited 
to  their  sex,  age  and  bodily  strength  ;  and  the  proceeds  of 
such  work  shall  be  appropriated  to  the  support  of  the  poor 
of  the  county  in  such  manner  as  the  court  may  from  time 
to  time  direct. 

Duty  of  oyer-         ^'  ^^^  oversccr  of  every  district  shall  have  decently 
seer  III  relation  interred  the  remains  of  such  persons  as  die  therein,  who, 
at  the  time  of  their  death,  may  not  have  possessed  prop- 
erty enough  to  pay  the  expenses  of  such  burial. 

Also  in  relation     ^-  The  overseer  of  a  district  may  cause  to  be  vaccinated 
to  vaccination,   with  proper  vaccinc  matter  any  persons  in  such   district 
who  are  unable  to  pay  the  expenses  thereof. 

Of  Paupers  Found  in  a   County    Where   They   Have  not  a 

Legal  Settlement. 

paTpere.  '^"  l^-  On  the  complaint  of  an  overseer  for  any  district  before 

a  justice  thereof,  that  any  ])crson  has  come  into  such  county 
who  is  likely  to  be  chargeable  thereto,  such  justice  may,  by 
warrant,  cause  such  pei-son  to  be  brought  before  him,  and, 
upon  proof  of  the  truth  of  such  complaint,  shall  cause  the 
/."iiK't^Mi'iuy''  poi'son  complained  of  to  be  I'emoved  to  the  county  wherein 
l.'V.iemelu"*  ''®  ^^'"^  **^^^  legally  settled,  or  if  he  migrated  from  another 
State,  and  has  no  legal  settlement  in  this,  to  be  removed 
lo  such  other  State,  unless  he  be  so  sick  or  disabled  that 
ho  cannot  be  removed  without  cruelly  or  danger  of  life; 
in  which  case  he  shall  bo  pi-ovided  for  at  the  charge,  in 
the  fii'st  instance,  of  the  county  wherein  he  is,  and  after 
his  recovery,  shall  be  removed. 

court i^areiaiio^n  H-  ^hc  county  court  of  the  couuty  wherein  such  person 
wturSSdTo  ^^^®  *^®^  legally  settled,  shall,  upon  his  being  so  removed 
their  county,  thereto,  provide  for  him,  and  i*epay  all  the  charges  incurred 
for  his  maintenance,  cnre  and  removal.  If  he  die  before  re- 
moval, it  shall  repay  the  charges  for  hiH  burial  and  those 
incurred  during  his  sickness.  h\  case  of  failure  to  comply 
with  this  section,  complaint  may  be  made  before  the  cir- 
cuit court  of  the  county,  and  a  summons  may  be  awarded 
against  said  county  coui*t  upon  the  return  of  which,  exe- 
cuted, the  circuit  court  may  order  said  county  court  to 
provide  for  such  person  and  order  payment  of  the  charges 
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aforesaid,  and  compel  obedience  to  any  such  order  by  at- 
tachment or  otherwise. 

12.  If  an  indigent  person  not  having  a  legal  settlement  i°<^*««°t  per- 
in  this  State,  be  brought  into  and  left  in  the  same,  with  Sto  a'county- 
iutent  that  he  should  become  a  public  charge,  every  person  P«"*'*y  '<>' 
who  brought  or  caused  to  be  brought,   or  counseled  or 

aided  in  bringing  such  indigent  person  into  the  State  with 
intent  as  aforesaid,  shall  forfeit  one  hundred  dollars  for 
every  such  offense. 

Public  Beggars. 

13.  Every  overseer  shall  exert  himself  to  prevent  any  Duty  of  over- 
person  from  going  about  begging  or  straying  in  any  street  J^'^J"^^*^'"'* 
or  other  place  to  beg.     Every  such  person,  if  properly  a  beggare,  etc. 
county  charge,  shall  immediately  be  taken  up  and  con- 
veyed to  the  place  of  the  general  reception  for  the  poor  of 

the  county  in  which  he  may  be  found,  if  there  be  one  ; 
or  if  he  have  a  legal  settlement  in  another  county  of  this 
State,  he  may  be  proceeded  against  according  to  the  tenth 
section.  Or  where  he  has  migrated  from  another  State, 
and  has  no  legal  settlement  in  this,  the  county  court  may 
cause  him  to  be  removed  to  such  other  State.  To  carry 
into  effect  this  section,  an  overseer  may  issue  a  warrant  to 
a  constable. 

Liability  of  tlie  Relations  of  a  Pauper  for  His  Support. 

14.  The  relations  who  are  of  sufficient  ability,  of  any  Liability  of  cer- 
panper,  shall  be  liable  in  the  following  order,  to  support  ^*° '^^•^'oDa 

I  •  I  1     II     L  -J    u-^^xi-     «'f  pauper  for 

8acQ  pauper  in  such  manner  as  shall  be  required  by  the  hia  support, 
county  court  of  the  county  in  which  the  pauper  may  be, 
and  to  pay  the  expenses  of  burial  when  ho  dies;  that  is  to 
say:  1.  The  children;  2.  If  there  be  no  children,  or  they 
be  not  of  sufficient  ability,  then  the  father ;  3.  If  there  be 
no  father,  or  he  be  not  of  sufficient  ability,  then  the  broth- 
ers and  sisters;  And  4.  If  there  bo  no  brothers  or  sisters, 
or  they  be  not  of  sufficient  ability,  then  the  mother,  if  she 
he  of  sufficient  ability.  But  if  any  relation  so  liable  do  not 
reside  in  this  State,  and  has  no  estate,  or  debts  due  him 
within  the  same,  by  means  whereof  the  liability  can  be 
enforced  against  him,  the  other  relatives  shall  then  be  lia- 
ble lo  support  such  pauper  in  the  order  above  mentioned, 
but  no  such  relation  shall  be  compelled  to  receive  such 
pauper  in  his  own  house  against  his  consent. 

15.  The  county  court  of  the  county  in  which  the  pauper  proceedings  in 
Kiay  be  may  proceed,  by  motion  in  the  circuit  court  of  such  relation  thereto 
W)unty,  against  any  one  or  more  of  the  relatives  liable  as 
aforesaid,  and  the  court  shall  thereupon  hear,  in  a  sum- 
niarymode,  the  allegations  and  proofs  of  the  parties,  and 

*8*'e88  upon  such  of  the  relatives,  duly  notified  of  the  pro- 
^-•eeding,  as  appear  to  be  liable  therefor  and  of  sufficient 
^hility^  such  sum  as  will  reimburse  to  the  court  the  expense. 
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if  any,  incurred  by  it  in  or  about  the  support  or  burial  of 
such  pauper  up  to  the  time  of  the  assessment,  with  interest 
and  costs ;  and  payment  thereof  may  be  enforced  by  exe- 
cution in  common  form.  The  court  shall  further,  as  the 
case  may  require,  assess  upon  the  said  relatives  such  sums, 
to  be  payable  quarterly  thereafter  to  the  said  county  court 
until  the  further  order  of  the  court,  as  will  be  sufficient 
for  the  future  support  of  the  pauper,  if  he  be  living  ;  and 
the  clerk  of  the  court  shall,  from  time  to  time  thereafter, 
on  application  of  the  county  court,  or  the  president 
thereof,  issue  execution  for  the  arrears  of  any  preceding 
quarter,  with  interest  from  the  time  appointed  for  the  pay- 
ment thereof  and  costs. 

QuestioDB  of  ^^*  The  court  may  direct  any  questions  of  fact  arising 

^«t  may  be  in  such  proceeding  to  be  tried  by  a  jury;  and  may  from 
J  Jury,  ^j^^  ^^  time,  on  the  motion  either  of  the  county  court  or 
any  relative  affected  thereby,  vary,  as  circumstances  may 
require,  the  judgment  or  order  so  far  as  it  relates  to  the 
future  support  of  the  pauper.  But  no  jury  fee  shall  be 
taxed  in  any  proceeding  under  this  section. 

Court  may  pro-      17.  The  court  may  proceed  by  summons  and  attachment 

mons  and"*"     instead  of  motion,  against  the  persons,  otany  of  them  lia- 

attachmeat.      feje  as  aforcsaid,  with  like  effect  and   subject  to  the  like 

rules  and  principles,  as  if  the  proceedings  were  instituted 

to  recoyer  damages  for  a  breach  of  contract  or  money  for 

a  claim. 

ReiatioQ  unable  13-  If  it  shall  appear  in  any  case  that  the  party  liable  is 
*^rtpftupe'r**'  ^^i^ble  wholly  to  support  the  pauper,  but  isabletocon- 
what  then.  *  tribute  towards  such  support,  the  court,  in  its  discretion, 
may  assess  upon  him  the  proportion  which  he  shall  bo  re- 
quired to  contribute,  either  to  the  past  expense  incurred 
by  the  court,  or  to  the  future  support  of  the  pauper,  or 
both,  and  assess  the  residue  upon  the  relatives  in  the  order 
aforesaid.  And  payment  of  the  said  assessment,  with  in- 
terest and  costs,  may  be  enforced  by  execution  as  aforesaid. 

Duties^  Tenure  of  Office  and  Compensation  of  Agent, 

Agent;  19.  The  county  court   of  any  county  may  appoint  an 

may  ap^inu  agent  who,  before  acting  as  such,  shall  execute  a  bond  to 
the  said  county  court  in  such  penalties  and  with  sach 
sureties  as  tbe  county  court  deem  sufficient,  conditioned 
as  required  by  the  sixth  section  of  the  tenth  chapter  of  the 
Code. 

To  hare  charge  20.  Such  agent  shall  have  charge  of  the  county  infirmary 
piace'oygeL'na ^^  pUicc  of  general  reception  for  the  poor  of  the  county; 
reception.  but  shall  bo  at  all  times  under  the  control  of  the  county 
court,  and  observe  the  rules  and  regulations  prescribed  by 
How  persons  ^^'  ^^  shall  rcccive  persons  into  the  infirmary  to  be  sup- 
received  into  ported  therein,  only  on  the  order  in  writing  of  an  overseer 
infirmary.        ^^  of  the  said  court.     He  shall  keep  a  register  of  all  such 
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Sersons,  showing  the  name  and  age  of  each  person,  ^^^^  ^^."3^°  wSt 
ate  when  he  was  admitted,  whether  he  was  admitted  to  show' etc.* 
upon  the  order  of  the  county  court  or  an  ovei*seer  of  the 
poor,  and  if  the  latter,  the  name  of  the  overseer  on  whose 
order  he  was  admitted.  It  shall  also  show  .whether  any, 
and  if  any,  which  of  the  persons  so  admitted  were  kept  at 
the  place  of  general  reception,  for  what  length  of  time  and 
in  what  manner,  and  shall  n.ote,  with  the  proper  dates, 
which  of  them  were  discharged  or  removed,  escaped  or 
died,  with  such  other  information  as  he  may  deem  useful. 

21.  The  county  court  shall  cause  the  county  infirmary  inflrmtry  to  bd 
to  he  visited  at  least  once  a  month  by  one  or  more  of  their  ^^^^'  F^ 
Dumber,  or  by  one  or  more  of  the  overseers  of  the  poor, 

who  shall  carefully  examine  the  condition  of  the  inmates, 
the  manner  in  which  they  are  treated  and  provided  for, 
ascertain  what  labor  they  are  required  to  porform,  inspect 
the  books  and  accounts  of  the  agent,  and  generally  in- 
quire into  all  matters  pertaining  to  the  infirmary  and  re- 
port to  the  said  court. 

22.  The  agent  shall   keep  for  the   county  court  such  Agent  to  have 
money  and  property  as  it  may  authorize  him  to  receive,  money *and 
or  have  the  care'  of  and  dispose  of  the  same  as  it  may  di-  property 

i.-rr  -xi  X  i>Ai  .         '^  authorized  by 

rect, .  He  may,  in  the  corporate  name  of  the  court,  recover  county  court, 
money  or  property  for  them,  and   defend    proceedings 
against  them,  the  court  allowing  the  expenses  of  such  pros- 
ecution or  defense. 

23.  Every  oflScer  or  other  person  appointed  or  employed  compensation 
by  the  county  court  under  the  provisions  of  this  chapter,  ^^  "K^nt,  etc. 
shall  hold  his  office  or  employment  at  itsjpleasure,  and  re- 
ceive for  his  services  such  compensation  as  it  may  deem 
reasonable. 

Accounts  of  the  Agent  and  Several  Overseers;  Legal  Pro- 
ceedings Against  Them. 

24.  Annually  at  the  session  of  the  county  court  at  which  When  agent 
the  county  levy  is  laid,  and  more  frequently,  if  required,  Jonder  acoouit.^ 
every  agent  and  overseer  shall  render  to  the  court  a  cor- 
rect account  of  his  transactions,  with   proper  vouchers, 

and  pay  according  to  its  order  such  balau'je  as  may  be  in 
his  hands.  Anv  agent  or  overseer  failing  to  do  so  shall 
forfeit  not  less  than  thirty  nor  more  than  one  hundred 
dollars. 

25.  The  county  court  of  any  county  mav  move  for  and  How  proceeded 
obtain  judgment  in  the  circuit  court  of  such  county  against  Jg}{jjf,*/^' 
any  overseer  or  his  representatives,  or  against  any  agent  account,  etc. 
or  other  person  and  his  sureties,  and  his  and  their  per- 

Booal  representatives,  for  suchj  balance  as  may  be  in  the 
hands  of,  or  be  owing  from,  such  overseer,  agent  or  other 
person,  with  lawful  interest  thereon,  and  for  damages  in 
addition  thereto  not  exceeding  fifteen  per  centum, 

7  Acts. 
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Annnftl  state- 
ment  of  county 
coart;  what  to 
contain,  etc. 


Compensation  of  Overseers, 

(>>mpeneation  26.  The  county  court  of  the  county  shall  allow  each 
oTeraeen.  Qyerseer  therein ,  out  of  the  county  treasury,  such  Bum  as 
it  may  deem  reasonable  for  his  services,  not  exceeding 
one  dollar  and  a  half  for  each  day  necessarily  employed 
by  him  in  the  duties  of  his  office;  and  his  own  amdavit 
shall  be  received  as  prima  facte  evidence  of  the  number  of 
days  so  employed. 

Annual  Statement  of  County  Court, 

.27.  The  county  court  of  every  county  shall,  at  the  ses- 
sion thereof  at  which  the  county  levy  is  laid  in  each 
year,  make  up  and  enter  of  record  a  statement  of  the  num- 
ber of  the  poor  provided  for  during  the  year  next  preced- 
ing, and  showing  how  many  were  white  and  how  many 
colored ;  how  many  were  males  and  how  many  females ; 
for  what  length  or  time,  and  where  each  was  provided 
for  or  assisted;  the  name  of  each;  the  amount  of  money 
at  their  disposal  for  the  support  ot  the  poor  for  such  year, 
showing  how  much  from  the  annual  levy,  and  how  much 
otherwise;  the  amount  expended  bj^  them  for  the  year, 
showing  how  much  was  expended  at  the  place  of  general 
reception,  and  how  much  for  those  supported  or  assisted 
elsewhere;  the  balance  remaining  in  their  hands  or  under 
the  control  of  the  county  court;  what  amount  in  addition 
will  be  required  to  pay  arrears  for  the  past  and  meet  ex- 
penditures tor  the  ensuing  year,  and  what  will  be  the 
nature  of  the  said  expenditures.  It  shall  show  whether 
any,  and  if  any,  which  of  the  poor  under  its  charge  were 
kept  at  work  at  the  place  of  general  reception,  for  what 
length  of  time  and  in  what  manner,  whether  in  the  work 
house,  or  in  tilling  the  land  or  otherwise.  The  said  state- 
ment, and  all  other  proceedings  of  the  county  court  in  re- 
lation to  the  poor,  shall  be  kept  in  a  separate  book,  to  be 
provided  by  it  for  that  special  purpose.  And  the  amount 
expended  by  said  court,  or  under  its  direction,  in  each 
year,  with  the  items  thereof,  shall  be  published  as  a  pari 
of  its  financial  statement,  under  section  thirty-five  of 
chapter  thirty-nine  of  this  Code. 

Of  the  Supply  of  Money  for  the  Support  of  the  Poor,  and 

Disbursement  of  the  Same. 

28.  Upon  the  completion  of  said  statement  the  county 
court  of  the  county  shall  provide  in.  the  county  levy  for 
such  amount  as  it  may  deem  necessary  for  the  support  of 
the  poor  for  the  ensuing  year,  including  the  payment  of 
arrears*  and  from  time  to  time  thereafter  shall  appropriate 
out  of  the  county  treasury  such  sums  for  that  purpose  as 
the  said  court  may  deem  proper,  and  cause  proper  orders 
therefor  to  be  issued  on  the  county  treasury. 

29.  The  orders  so  issued  on  the  county  treasury  shall 


To  be  kept  in  a 
aeperate  book, 
etc. 


Item*  thereof 
to  be  publiahed 
as  a  part  of 
annual  state- 
ment. 


Levy  for 
support  of 
poor. 
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be  placed  by  the  sheriff  on  his  books  to  the  credit  of  ^^^  2f*toordew"fo7 
county  court  for  the  support  of  the  poor,  if  there  be  funds  sapport  of 
to  pay  the  same^  and  the  sums  specified  in  the  said  orders,  ^^^'*  *'*^ 
with  any  other  sums  standing  on  his  books  to  the  credit  of 
the  court  for  the  purpose  aforesaid  shall  be  paid  by  the 
sherifFonly  upon  orders  of  the  county  court,  siffned  by  the 
president  and  countersigned  by  the  clerk,  payable  to  order 
and  properly  endorsed. 

30.  The  property  belonging  to  the  county  court  in  its  property  of 
corporate  capacity,  and  used  for  the  benefit  of  the  poor  of  JJ^i^t  JJj^f^^y 
the  county,  shall  not  be  subject  to  execution  or  other  pro- 
cess; but  when  a  judgment  or  decree  for  a  sum  of  money 

is  rendered  against  it,  a  copy  thereof,  certified  by  the  jus- 
tice by  whom,  or  the  clerk  of  the  court  by  which  it  was 
rendered,  shall  have  to  all  intents  and  purposes  the  same 
effect  as  an  order  of  the  said  court  upon  the  sheriff,  and 
when  the  sheriff  has  funds  in  his  hands  to  the  credit  of  the  ^©riff  JaSfnjf**' 
said  court,  he  and  his  sureties,  or  any  one  or  more  of  them,  ^  P»y.  •♦«. 
and  the  personal  representatives  of  such  of  them  as  are 
dead,  shall  be  liable  in  like  manner,  and  to  the  same  ex- 
tent and  effect,  for  failing  to  pay  the  money  due  on  such 
judgment  or  decree  as  for  failing  to  pay  a  judgment  or  de- 
cree against  the  county  court  of  the  county,  according  to 
the  thirty-ninth  section  of  chapter  thirty-nine  of  the 
Code. 

Fines  Imposed  by  this  Chapter. 

31.  Every  fine  imposed  by  this  chapter  shall  be  to  the  Fiueoloi  uae  of 
county  court  of  the  county  in  which  the  same  was  ii;.  «>"nty  court 
enrred  in  its  corporate  capacity. 

Construction  of  Certain  Words. 

32.  The  words  "county  court,"  when  used  in  this  chap- The  word^ 
ter,  shall  be  construed  to  mean  and  include  every  tribunal  aSd^^overaeer!" 
heretofore  established  and  now  existing  in  any  county  for  i^o'^  «>n»^™«<^- 
police  and  fiscal  purposes,  in  lieu  of  the  county  court,  and 

the  word  "overseer,"  or  "overseers,"  shall  be  construed  as 
if  the  words  "of  the  poor"  inimediately  followed  them. 


Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  therewith  are  hereby  repealed. 

lAppioTed  March  9, 1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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the  Code 
amended  and 
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avU  JnriBdie- 
tioD  of  justice, 
to  extend 
throughout 
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Justice  of  one 
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of  another 
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When  lustlce 
of  one  district 
may  act  in 
another. 


Justice  may 
administer 
oaths,  etc.,  in 
hlflcMinty. 


CHAPTER  Vin. 

Al^  ACT  to  revive,  amend  and  re-enact  chapter  fifty  of 
the  Code  of  West  Virginia,  concerning  the  jurisdiction, 
powers  and  duties  of  justices  of  the  peace  and  consta- 
bles, and  proceedings  before  justices. 

[Passed  March  6, 1861v] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  fifty  of  the  Code  of  West  Virginia  be  and 
the  same  is  hereby  revived,  amended  and  re-enacted  so  as 
to  read  as  follows  : 

CHAPTER  L. 

Of  the  powers,  duties  and  liabilities  of  justices  and  consta- 
bles, and  the  proceedings  in  civil  suits,  and  in  the  trial 
of  offenses  of  which  justices  have  jurisdiction. 

Of  the  Civil  Jurisdiction  of  Justices. 

1.  The  civil  jurisdiction  of  a  justice  of  the  peace  shall 
extend  throughout  the  county  in  which  the  district  is  for 
which  he  was  elected. 

2.  A  justice  of  one  district  may  issue  a  summons  to  the 
defendant  to  appear  before  the  justice  of  another  district 
in  the  same  county  it  the  suit  be  cognizable  by  the  latter. 

3.  If  a  justice  be  under  any  disability  to  act  in  a  case 
before  him,  any  other  justice  to  the  same  county  not  dis 
qualified  under  the  provisions  of  section  fourteen  of  this 
chapter,  may  exercise  the  powers  of  a  justice  in  such  case. 

4.  Where  any  oath  may  lawfully  be  administered,  or 
affidavit  or  deposition  taken  within  any  county,  it  may  be 
done  by  a  justice  therein,  unless  otherwise  expressly  pro- 
vided by  law. 


Acknowh^        5.  A  justice  under  such  regulations  as  are  prescribed  by 
may  he  taken    law  may  take  within  his  county  the  acknowledgment  of 
by  justice.        deeds  and  other  writings,  and  the  privy  examination  of 
married  women  respecting  the  same. 


Cntain  pre- 


prc-  6.  Where  the  acknowledgment  of  any   deed   or  other 

Yious ac^nowi.  writing,  or  the  privy  examination  of  a  married  woman 
le^^led.  respecting  the  same  has  been  heretofore  taken  by  any  jus- 

tice out  of  his  township  at  a  time  when  it  should  have 
been  taken  therein,  or  it  does  not  appear  by  the  certificate 
of  the  justi(^  that  such  acknowledgment  or  privy  exami- 
nation was  taken  within  his  township,  the  same  shall  nev- 
ertheless be  sufficient,  unless  there  be  other  lawful  objec- 
tion thereto. 
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7.  And  the  record  oi  any  deed  or  other  writing  made  ftowrding  of 

,  ,  1    J   "^         X  •       ^'  •  deeds  so  ae- 

npon  any  such  acknowledgment  or  examination,  as  is  men-  icnowiedged 
tioneH  in  the  preceding  section,  is  hereby  legalized  and  *®*^'**®^* 
made  as  valid  and  binding  in  all   respects  as  if  such   ac- 
knowledgment had  been  taken  and  certified  by  a  justice 
within  his  township. 

8.  The  jurisdiction  of  justices  within  their  several  ^^s- J"*^c«»JJ^*»*^« 
tricts  and  counties  shall  extend  to  all  civil  actions  for  the  when  sum  in 
recovery  of  money  or  the  possession  of  property,  incliid-  aJS^notTxeeod 
ing  actions  in  which  damages  are  claimed  as  compensation  ssoo.oo,  etc. 
for  an  injury  or  wrong.     Providedy  The  amount  of  money 

or  damages,  or  the  value  of  the  property  claimed,  does  not 
exceed  three  hundred  dollars,  exclusive  of  interest  and 
costs ;  subject,  nevertheless,  to  the  exceptions  hereinafter 
contained. 

9.  They  shall  have  jurisdiction  as  hereinafter  provided  nniawftifdSen- 
in  case  of  the  unlawful  detention  of  real  estate  situated  tion  of  real 
within  their  respective  counties.  estate. 

10.  A  justice  shall  have  jurisdiction  of  actions  for  tres- ^,g^  ^^  ^^^g^  ^j 
pass  on  real  estate,  or  damages  to  the  same,  or  to  rights  trespass  on  real 
pertaining  thereto,  if  the  damages  claimed  do  not  exceed  "***®' 
throe  hundred  dollars  and  the  cause  of  action  arose  in  his  Exception, 
coanty.    But,  such  actions  and  cases  of  the  unlawful  deten- 
tion of  real  estate  excepted,  he  shall  not  have  jurisdiction  ^? ^Sfl^f/f*?®" 

I  •     •  I  •    •      I         .   •  .  .  1  ^   ^      t      where  title  to 

ot  any  suit  in  which  the  title  to  real  estate  is  sought  to  be  real  esute  is  in 
recovered,  or  is  drawn  in  question,  except  as  hereinafter^"^'*®" 
provided,   nor  shall  any  judgment  of  a  justice  in  such  Judgment  in 
action  for  trespass  or  damages,  or  case  of  unlawful  deten-  toWtiue?*'*^ 
lion,  bar  the  title  of  any  party  or  any  remcJy  therefor. 

11.  When  the  action  is  on  a  penal  bond,  the  amount  of  act^'^Jg^on^^cnai 
damages  claimed  for  the  breaches  alleged,  and  not  the  pen- bonds'^"  ^ 
aity,8ball  be  considered  in  determining  the  question  of  juris- 
diction. 

No  Jurisdiction  in  Certain  Cases. 

12.  A  justice  shall  not  have  cognizance  of  any  action  :  Justice  not  to 
First — For  false  imprisonment ;  or,  inceiSinac- 
Second — For  malicious  prosecution  ;  or, 

Third — For  slander,  verbal  or  written ;  or, 
Fourth — For  breach  of  marriage  promise ;  or, 
-Pi/iA— For  seduction. 

13.  When  a  balance  is  found  in  favor  of  a  party,  either  Where  ni..ro 
by  the  verdict  of  a  jury  or  award  of  arbitrators,  or  upon  a  JJund  h^faJor 
bearing  before  the  justice,  exceeding  the  sum  for  which  a^'j*  p*''^/^™"^ 
justioe  is  authorized  to  give  judgment,  such  party  may  etc. 

release  the  excess  and  take  judgment  for  the  residue. 

14.  If  a  justice  be  a  party  to' the  suit,  or  be  interested 

io  the  result  thereof,  otherwise  than  as  a  resident  or  tax-  ^JE^l^mjus- 
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uw Interested,  payor  of  the  district  or  county,  or  be  related  to  either  of 
the  parties,  as  grandfather,  father,  father-in-law,  son,  son- 
in-law,  brother,  brother-in-law,  nephew,  ancle  or  first 
coasin,  guardian  or  ward,  or  bo  a  material  witness  for 
either  party,  be  shall  not  take  cognizance  thereof,  unless 
all  parties  to  the  suit  consent  thereto  in  writing.  Bat 
when  a  justice  is  under  such  disability,  any  other  justice 
in  the  same  county  may  exercise  jurisdiction  in  the  case,  if 
there  be  no  other  objection. 

6*"?/ l?«2**^l      15.  In  case  of  sickness  or  disability  or  absence  of  a 

bisalcKDess, etc  .        .  ^i         .        .  r     .  j  • 

justice,  another  justice  of  the  same  county  may  attend  id 
bis  place,  and  shall  thereupon  become  .vested  with  his  au- 
thority for  the  time  being.  The  attending  justice  shall  in 
such  case  make  and  sign  proper  entries  of  the  proceedings 
in  the  docket  of  the  absent  justice. 

In  whntconntjr      16.  The  civil  jurisdiction  of  a  justice  shall  not  extend  to 
broughtl"'' ***   any  action,  unless  the  cause  of  action  arose  in  his  county, 
or  the  defendant,  or  one  of  the  defendants,  reside  therein, 
or,  being  a  non-resident  of  the  State,  is  found,  or  has  ef- 
fects or  estate  within  the  county. 

ProoeMj  to  what  17.  If  the  justice  have  jurisdiction  of  the  action,  any 
2°*®**^**^^  lawful  process,  order  or  notice  therein,  unless  otherwise 
specially  provided,  may  be  directed  to  any  constable  in  the 
county  where  it  is  issued,  or  to  any  person  specially  de- 
puted by  the  justice  to  serve  or  execute  the  same,  as  pro- 
vided in  section  thirty  of  this  chapter,  and  the  officer  or 
person  to  whom  it  is  directed  may  serve  or  execute  the 
same  anywhere  within  his  county,  or  upon  any  river  or 
How  directed,  crook  adjoining  therotos  It  may  be.  directed  to  the  gol- 
stable  by  name  or  by  his  official  designation  without 
naming  him. 

Jurisdiction  of       ig.  Subjoct  to  the  provisions  of  the  sixteenth  section  of 

Justice  inaction^,  .       ,         J  •      ^«     '^  i_    n  i_  •      •    j-   ^-  x 

on  bonds.         this  Chapter,  a  justice  shall  have  jurisdiction  of  actions  on 
bonds  given   pursuant  to   this  chapter,  and  suit  may  be 
Who  may  bring  brought  On  any  such  bond,  before  the  justice  or  court  hav- 
fluit  thereon,      ing  jurisdiction,  by  and  in  the  name  of  any  person  sustain- 
ing loss  or  damage,  by  reason  of   the   non-performance 
of  the  condition  thereof. 

Mow  Actions  Before  Justices  are  to  be  Commenced,  etc, 

i^^!oM-*^ow*  ^^'  ^^^^^^^  before  justices  are  commenced  by  summons, 
commenced  etc  or  by  the  appearance  and  agreement  of  the  parties  with- 
out summons ;  and  not  otherwise.  Any  action  so  com- 
menced by  agreement,  shall  be  proceeded  with  to  trial, 
judgment,  and  execution  in  the  same  manner  and  with  like 
e£fect  as  if  the  same  had  been  commenced  by  summons. 

When  com-  20.  In  the   former  case  the   action   is   commenced  upon 

menced.  the  delivery  of  the  summons  to  be  served,  and  the  c*on- 

stable  shall  note  thereon  the  time  of  receiving  the  same. 
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Id  the  iattor  case  tbe  actioD   is  commenced  at  the  time  of 
docketing  the  case. 

Right  to  Appear  by  Attorney, 

21.  Any  plaintiff  or  defendant  in  an  action  before  a  jus- Adult  party 
tice,  unless  he  be  under  twenty-one  years  of  age,  may  ap-  I!JJnt'??at'or-^ 
pear  and  conduct  his  suit  or  defense  in  person  or  by  agent  °®7- 

or  attorney. 

22.  A  party  authorized  to  appear  by  agent  or  attorney,  Appointment ; 
may  appoint  any  person  to  act  as  such.     The  authority  **®^"*^*' 
may  be  written  or  verbal. 

23.  When  an  agent,  attorney  or  guardian   for  the  suitg^^^^^^jp^p^^ 
has  been   appointed   servicei  of  any   notice* in  the  suit  on  on  Rgent or 
him  shall  be  equivalent  to  service  on  his  principal,  and  his*"*  *«n»«^ 
presence  at  any  proceeding  therein  have  the  same  effect 

as  the  presence  of  the  party  he  represents. 

Infant  Plaintiff  or  Defendant. 

24.  Where  a  party  to  the  action  is  under  the  age  of  Guardianifor 
twenty-one  years,  a  guardian  for  the  suit  must  be  appoint-  whena?d^^ow 
ed  for  him  by  the  justice  as  follows:  First,  If  the  infant ^ij^°t»*"^ 
be  plaintiff,  the  appointment  must  be  made  before  the  sum- 
mons is  issued,  on  the  application  of  the  infant,  if  he  be 

of  tbe  age  of  fourteen  years  or  upwards  ;  if  under  that  age, 

on  tbe  application  of  some  friend.     The  consent  in  writing 

of  tbe  guardian  to  the  appointment,  and  his  agreement  tOj^y^^^jj^^^j^y,,,. 

be  responsible  for  costs,  if  he  fail  in  the  action,  must  be  filed  fantpiainaii  re- 

with  the  justice.     Second,  If  the  infant  be  defendant  the  SJ^"**"* '**'' 

goardian  must  bo  appointed  and  consent  to  act  as  such  be-  ^  ^  .. 

lore  the  trial.     It  is  the  right  of  the  infant  defendant  to lant defendant' 

nominate  his  own  guardian,  if  the  infant  be  fourteen  years  JJJ*^  oon»«?nt  to 

ot  age  or  over,  and  the  proposed  guardian  be  present  and 

consent  to  serve,  otherwise  the  justice  shall  appoint  some 

soitablo  person  who  gives  such  consent.     Tbe  guardian  Not  liable  for 

for  tbe  defendant  shall  not  be  liable  for  any  costs  in  the*'^"" 

action. 

Suits  in  Partnership  Name. 

25.  Persons  associated  as  partners  in  any  trade  or  busi- suite  in  pert- 
Qess,  may  sue  as  such  before  a  justice  in  the  firm  name'*®"***'*"*™® 
by  which  such  partnership  is  usually  known  ;  and  it  shall 

oot  be  necessary  to  allege  or  prove  in  such  suit  who  are 
tbe  persons  composing  the  partnership. 

Form  and  Requisites  of  the  Summons. 

9 

26.  The  summons  in  justices'  courts  shall  be  in  form  orrormandreqai- 
ia  substance  as  follows  :  i™®'*""" 


county,  to-wit : 

To  any  constable  in  said  county. 

You  are  hereby  commanded,  in  the  name  of  the  State  of 

West  Virginia,  to  summon  A.  B.,  to  appear  before  me,  at 


able. 
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my  office,  in  the  district  of ,  in  the  said  county, 

on  the  day  ot  ,  at o'clock,  a.  m.,  (or  p.  m., 

as  the  case  may  be,)  to  answer  the  complaint  of  C.  D.,  in   * 
a  civil  action  for  the  recovery  of  money  due  on  contract 
(or  for  damages  for  a  wrong,  as  the  case  may  be,)  in  which 

the  plaintiff  will  claim  judgment  for  8 . 

Given  under  my  hand  this day  of  ,  18 — . 

E.  F.,  J.  P. 

When  ret uru-  The  summons  shall  be  made  returnable  not  less  than 
five  nor  more  than  thirty  days  from  its  date.  If  the 
action  be  to  recover  the  possession  of  personal  property, 
the  cause  of  action  may  be  stated  in  the  summons  as  foi- 

fhe"r^°"ery'of  ^^^®  *    "  ^^^  ^^^®  recovcry  of  ^-hc  poBSossion  of  one  horse 
specific  proper-  (or  One  COW,  &c.,  according  to  the  fact,)  of  the  value  of 

^^'  % ,  and  % damages  for  the  detention  thereof;"  but  no 

summons  shall  be  quashed  or  set  aside  for  any  defect  there- 
in, if  it  be  sufficient  on  its  face  to  show  what  is  intended 
thereby. 

j^iniiT'wiien  2^'  When  two  or  more  persons  are  jointly  liable  to  the 
Bepara'tepuu-  action,  a  Separate  summons,  if  the  plaintiff  require  it, 
moos  may  issue,  j^^y  ^^^  ^g^gucd  at  tho  commencement  of  the  action,  or  at 
any  time  thereafter,  against  any  one  or  more  of  thom^  and 
be  directed  and  served  a3  provided  in  section  seventeen  of 
this  chapter,  but  the  summonses  issued  at  the  commence- 
ment of  the  action  must  all  be  returnable  at  the  same  time, 
and  the  summons  against  every  such  defendant  separately 
must  state  who  are  sued  with  him. 

iS'designatcSIn      28.  Whcn  a  party  to  any  note  or  instrument  of  writing 
.*uniinojia  where  has  signcd  or  cudorsed  the  same  with  the  initials,  or  some 

his  npht    name  .^^.  ^i.  l    \.'     n      ,.  l  ^*' 

is  not  signod  to  Contraction  of  his  name,  or  of  his  first  name,  or  by  a  flcti- 
unkUSwir*''     tious  name,  he  may  be  designated  in  the  summons  as  he  is 
in  such  signature  or  endorsement,  if  suit  be  brought  on 
anch  note  or  instrument  of  writing.     When  the  name  of 
a  defendant  is  not  known   to  tho  plaintiff,  tho  summong 
may  be  issued  against  him  by  a  fictitious  name,  or  any  de- 
scription to  designate  the  person   intended,  and  shall  not 
1)0  set  aside  or  dismissed   for  that  cause,  if  served  on   the 
proper  person  ;  and  in  any  case  in  which  a  defendant  shall 
be  proceeded  against  by  any  other  than  his   true  name,  it 
shall  be  the  duly  of  the  justice,  when  his  true  name  is  as- 
Summonstobe  ccrtaincd,  to  amend  the  summons  by  inserting  the  same 
rrile"nnrae'is  M-tl^©J'Gin,  and  thereafter  to  proceed  against  him  by  his   true 

cerlaiued.  name. 

When  new  29.  A  ncw  summons   may,  if  the  plaintiff  desire  it,  be 

Humiuons  may    issued  against  a  deloudant  when  there  has  been  no  service, 

issue 

or  rotarn  of  the  lormer  summons,  and  tho  same  shall  be- 
endorsed,  by  the  justice  issuing  it,  "second  summoDS,'*  or 
*'ihird  summons,"  as  the  case  may  be. 

Appointment  of  Special  Constables, 

30.  Whenever  it  shall  satisfactorily  appear  to  a  justice 
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iaauio^  a  Bninmons,  attachment  or  warrant  of  arroai  in  *^  ^fe^ when°«nd 
civil  action,  or  a  warrant  in  a  criminal  proceeding,  that  a  how  appoioted. 
oecossity  exists  therefor,  ho  may  appoint  a  special  consta- 
ble to  execute  the  same,  either  by  directing  such  process  to 

such  special  constable  by  Dumo  as  follows :  "To  A B ,  How  designated 

^hb  is  hereby  appointed  a  special  constable  to  execute  this 
process/'  or  by  endorsing  such  appointment  on  said 
process. 

31.  The  justice  shall  note  such    appointment    in    his  justice  to  note  i 
docket,  and   the   person   so  appointed  shall   have  ^U  the  g|PdlS.kSr'^ 
powers,  pei^form  all  the  duties  and  be  subject  to  the  same 
penalties  in  relation  to  such  process,  as  a  constable  duly 

elected  and  qualified. 

Service  of  Process  and  Notices. 

32.  If  the  defendant  be  found,  the  process,  order  or  no-serrice  of  pro- 
tiee,  unless  person  or  property  is  to  be  taken  in  custody,  ***J  bow  made, 
or  it  bo  otherwise  specially  provided,  shall   be  served  by 

reading  the  same  to  him,  or  stating  its  contents  and  in- 
lorming  him  of  the  time  and  placo  at  which  he  is  required 
to  appear  and  answer  the  action,  or  by  delivering  him  a 
copy  thereof ;   and  such   copy  shall  always  be  furnished  if* copy  shall  be 
demanded.     If  he  bo  not  found,  it  may  be  served  at  his  furnished  if  de- 
usual  place  of  abode,  by  delivering  a  copy   thereof,  and  "'*"^*^- 
giving  intormation  of  its   purport  to  his  wife,  or  if  she  boserTicebyde- 
Qot  lonnd  there,  by  delivering  such  copy  and  giving  infor-  iiywin*  copy  to 

^  r  •'  o  o  wife  or  meosoef 

mation  of  its  purport  to  any  person  found  there  who  is  a  of  family, 
member  of  his  family  and  above  the  age  of  sixteen  years, 
or  if  no  such   person   be  found  there,  by  posting  a  copy 
thereof  on  tho  front  door  of  such  abodo. 


L  An  acknowledgment  in   writing  of  the  service  of  seryice by  writ- 
flucL  process,  order,  or  notice  by  the  defendant,  his  agent  ^ent.*^"**^*"^" 
or  attorney,   or  bis  appearance  to  answer  the  action,  is 
equivalent  to  personal  service. 

34.  Unless  otherwise  specially  provided,  such  process  or  How  serred  on 
order  and  any  notice  against  a  corporation  may  oe  served  *^®'p®™ 
upon    the    president,    cashier,  treasurer  or  chief   officer 

thereof,  or  if  there  be  no  such  officer,  or  he  be  absent,  on 
any  officer,  director,  trustee  or  agent  of  the  corporation  at 
its  principal  office  or  placo  of  business. 

35.  If  the   suit   be  against  a  foreign   corporation  doing  How  on 
basiuess  by  an  agent  in  this  State,  service  may  be  made  byjj^j^^n  corpora- 
delivering  a  copy  of  the  process,  order,  or  notice  to  such 

agent,  or  leaving  such  copy  at  the  office  or  place  of  busi- 
ness of  isuch  corporation  with  any  person  found  at  the 
time  in  charge  thereof. 

36.  'Service  on  foreign  insurance  or   express   companies  How  made  on 
may  be   made   in   the   manner  specified  in  the  preceding ^^'^|^j°*^J^ 
section,  or  as  provided  in  the  fifteenth  section  of   chapter  oompauies. 
tbirty-four  of  the  Code. 
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"When  Mrrioa 
must  be  made. 


Sinrt^nkof      ^^'  ^^*  ^^^^  agaioBt  a  bank  of  circulation  be  brought  in 
cScuiatioD.       the  oouDtj  where  it  has  a  branch,  Bervice  on  the  president 
or  cashier  of  the  branch  is  sufficient. 

38.  Service  on  any  person  under  either  of  the  last  four 
sections  shall  be  in  the  county  in  which  he  resides;  and 
the  return  must  show  this,  and  state  on  whom  and  when 
the  service  was.  otherwise  the  service  shall  not  be  valid. 

Howprooenand  ^^-  After  suit  has  bccn  commenced  by  or  against  a 
noUcetio.be      minor,  and  a  Gfuardian  for  the  suit  has  been  appointed  for 

served  id  case  of  '  <^  i  i^ 

infaDta.  him,  all  notices  to  be  given  by  the  adverse  party  in  the 

suit  shall  be  served  upon  such  guardian,  and  such  service 
shall  be  sufficient.  But  with  this  exception,  when  the 
person  upon  whom  process  or  an  order  or  notice  is  to  be 
served  is  a  minor,  a  copy  thereof  shall  be  delivered  to 
him,  if  he  be  over  the  age  of  fourteen  years,  and  be  found 
within  the  county,  and  it  he  be  under  that  age,  it  shall  be 
served  on  his  guardian  or  father ;  or  if  neither  be  found, 
then  upon  his  mother,  or  the  person  having  the  care  or 
control  of  such  minor,  or  with  whom  he  lives ;  if  neither 
of  them  be  found,  or  the  minor  be  over  the  age  of  four-teeo 
years,  and  no  guardian  for  the  suit  shall  have  been  pre- 
viously appointed  for  him,  service  on  such  minor  shall  be 
sufficient. 

Arrest  of  Defendant  Before  Trial. 

Arrest  f  d  -  ^^'  ^"  Order  for  the  arrest  of  a  defendant  in  a  civil 
feDdant  before  action  may  be  made  by  the  justice  before  whom  the  action 
tHaJ.  |g  brought,  when  there  is  filed  in  his  office  an  affidavit  of 

AffldaTittobe   the  plaintiff,  or  any  credible  person,  made  before  any  per- 
*howl^  *^  ^    fon  authorized  to  administer  oaths,  showing  to  the  satis- 
faction of  the  justice  the   nature  of  the   plaintiff's  claim, 
that  it  is  just,  the  amount  thereof,  as  near  as  may  be,  and 
the  existence  of  one  or  more  of  the  following  particulars : 

First — That  the  defendant  has  removed  or  is  about  to 
remove  his  property  or  a  material  part  thereof,  out  of 
the  State,  with  intent  to  defraud  his  creditors;  or, 

tkcond — That  he  has  converted  or  is  about  to  convert 
his  property,  or  a  material  part  thereof  into  money  or 
se^rurities,  with  the  like  intent;  or, 

Third — That  he  has  assigned,  disposed  of,  or  removed 
his  property  or  a  material  part  thereof,  or  is  about  to  do 
so,  with  like  intent;  or. 

Fourth — That  he  has  property  or  rights  in  action  which 
he  fraudulently  conceals  ;  or, 

Fifth — ^That.he  fraudulently  contracted  the  debt  or  in- 
curred the  liability  for  which  the  action  is  to  be  or  has 
been  brought ;  or, 

Sixth — That  the  defendant,  being  a  resident  of  this  State 
is  about  to  depart  therefrom   and  reside  out  of  the  State' 
i^ithout  having  paid  the  plaintiff's  demand  against  him. 
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41.  The  order  of  arrest  shall  not  be  issued    until  the  JJj^'^^f  *<> *'• 
plaintiff,  or  some  responsible  person  for  him,  shall  execute 

and  file  with  the  justice  a  bond,  with  ^ood  security,  to  be 
approved  by  the  justice,  in  such  penalty  as  the  justice  shall 
prescribe,  but  not  less  in  any  case  than  one  hundred  dol- 
lars, conditioned  that  the  plaintiff  will  pay  the  defendant 
all  damages  he  may  sustain  by  reason  of  the  arrest  should 
it  thereafter  appear  that  the  order  of  arrest   was  wrong- 
fully obtained.     The  circuit  court  of  the  county,  or  the  cijcuit  court  or 
judge  thereof  in  vacation,  may  upon    reasonable  notice  in  notiwfdiJ^^" 
writing  to  the  plaintiff,  his  agent  or  attorney,  discharge  Jjj^  "^ 
any  person  arrested  under  such  order  from   custody  if  it  arrested, 
be  madA  to  appear  by  the   evidence  offered  or  otherwise 
that  said  order  was  wrongfully  obtained.  . 

42.  The  order  of  arrest  may  accompany  the  summons  o^wj>'«2»*. 
or  be  made  at  any   time  afterwards  before  judgment.     It^  *"  " 
may  be  directed  like  a  summons,  and  may  be  executed  out 

of  the  county  in   which   the  action  is  pending,  if  ^^®  ^6- Jjjjj,^  out 
fendant  escape  from  or  be  out  of  such  county.     It  shall  of  the  ooautj; 
state  the  names  of  the  parties,  the  amount  of  the  plaintiffs  ^^^' 
claim  as  stated  in  the  affidavit,  be  signed  by  the  justice  is- 
suing it,  and  require  the  person  who  is  to  execute  it  to  ar- 
rest the  defendant  and  bring   him   forthwith  before  the 
justice. 

43.  The  officer  receiving  the  said  order  shall,  as  soon  as  How  executed, 
possible  thereafter,  arrest   the   defendant,  and,  unless  the 

plaintiff *s  claim  and  the  cobts  are  paid,  or  t^e  defendant  is 
discharged  by  order   of  the  plaintiff,  take   him   forthwith  Sfke^fn '^ 
before  the  justice  and  keep  him  in  custody  until  discharged  cuetodj. 
according  to  law. 

44.  Upon  the  return  of  the  summons  and  said  order  ex-  proceedings 
ecated,  the  trial  shall  proceed,  if  such  return  be  made  on  t^^weon. 
the  return  day  of   the  summons,  or  on  any  day,  to  .which 

the  trial  has  been  continued,  unless  for  good  cause  shown 
by  either  party,  or  at  the  instance  of  the  justice  himself, 
the  same  be  continued:  If  the  trial  be  continued  for  any 
period,  or  the  defendant  bo  brought  before  the  justice  be- 
fore the  return  day  of  the  summons,  or  After  that  day,  and 
before  the  day  to  which  the  trial  has  been  continued,  as 
aforesaid,  the  defendant  shall  be  discharged  from  custody 
upon  executing,  with  one  or  more  sufficient  sureties,  a  bond 
to  be  filed  with  the  justice,  with  condition  to  the  effect, 
that  if  a  judgment  be  rendered  in  the  action  against  the 
said  defendant,  he  will  either  satisfy  the  same  or  render 
himself  to  answer  the  process  on  such  judgment.  But  in 
no  case  shall  the  defendant  be  detained  in  custody  where 
Huoh  continuance  is  for  more  than  forty-efght  hours,  unless 
it  was  made  at  the  instance,  or  with  the  consent  of  the  de- 
fendant himself. 

Security  by  Plaintiff  for  Costs. 

45.  If  a  person  who  intends  to^bring  an  action  before  a 
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m%r^  ^uir**  justice  is  Dot  a  resident  of  the  State,  the  justice  may  re- 
piaintiSto'giTe  qoire  security  tor  the  costs  before  issuing  the  summons, 
wcurity  for  ^^^j  j£  |.jj^  summons  be  issued  without  such  security  hav- 
ing been  given,  the  defendant  may  demand  the  same,  and 
the  action  shall  not  proceed  till  it  be  given.  And  when  a 
plaintiff  after  suit  is  begun  removes  from  the  State,  the 
justice  or  defendant  may  also  require  security,  as  well  for 
the  costs  already  accrued  as  for  those  that  may  accrue 
thereafter.  If  the  plaintiff,  after  being  notified  of  this  re- 
quirement, fail  to  comply  therewith  within  the  time  pre- 
scribed by  the  justice,  or  to  show  cause  why  he  should  not 
do  so,  the  justice  shall  dismiss  the  suit  and  give  judgment 
against  him  for  costs. 

46.  Security  for  <x)scs  may  be  given  either  by  depositing 
with  the  justice  such  sum  as  the  latter  shall  deem  saffi- 
cient,  or  by  a  bond  with  good  security,  to  be  approved  by 
the  justice,  in  such  penalty  as  the  justice  shall  prescribe, 
with  condition  to  pay  to  the  justice  the  costs  incurred  at 
the  plaintiff's  instance,  when  demanded,  and  that  if  judg- 
ment be  given  against  him  in  the  action,  he  will  pay  the 
defendant's  costs  when  demanded. 

47.  When  such  bond  has  been  given,  the  justice,  on  no- 
Sd'^nt^**"*  tico  or  summons  served  on  the  persons,  or  any  of  them 
beri^elio™*^  who    signed    the    same,  may  render  judgment  tboreoQ 
Buchbond.        against  the  person  or  persons  so  served,  for  the  costs  re- 
maining unpaid  in  the  action  for  which   the  plaintiff  ia 
liable,  together  with  the  costs  of  the  proceeding  against 
such  person  or  persons  and  such  judgment  may  be  in   hia 
own  name,  or  in  that  of  the  defendant,  and  may  be  en- 
forced in  the  same  manner  as  other  judgments. 

The  Plaintiff  must  Sue  for  his  Whole  Claim. 

48.  When  the  plaintiff  has  several  demands  against  the 
same  defendant  founded  on  contract,  express  or  impliod, 
he  must  bring  his  action  for  the  whole  amount  duo  ana 
payable  at  the  time  such  action  is  brought,  whether  the 
demands  be  such  as  might  have  been  heretofore  joined  in 
the  same  action,  or  not.  If  he  bring  his  action  for  part 
only,  the  judgment  in  the  suit,  whether  for  or  against 
him,  shall  bar  him  from  recovering  the  remainder.  But 
if  he  have  judgment,  or  an  action  pending  for  any  demand, 
he  may  sue  for  another  demand  afterwards  acquired  or 
becoming  due  and  payable,  without  joining  both  demands 
in  the  same  suit,  and  the  judgment  in  one  suit  shall  not 
bar  the  other.  And  any  demand  against  two  or  more 
persons  shall  not  be  joined  in  the  same  action  with  one 
against  part  of  said  persons  only;  nor  a  demand  against 
a  person  in  his  own  right  with  one  against  him  in  a  rep- 
resentative capacity. 

Form  of  Action. 
i^ioQ  tboiished     49.  The  forms  of  action  now  existing  shall  not  apply  to 
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justice's .coarts,  and  there  shall  hereafter  be  but  one  ^orm  Jjjjj^««'» 
of  action  in  said  ^urts,  which  shall  be  deDominated  a  civil 
actioD. 

Hules  of  Proceeding. 

50.  The  following  rales  of  proceeding  shall  be  observed  Rules  of  pro- 
In  justice's  courts :  jSa<!J,^8  wart. 

I.  The  pleadings  in  these  courts  are—  pieadiags. 
First — The  complaint  by  the  plaintiff. 

Second — The  answer  by  the  defendant. 

II.  The  pleadings  may  bo  oral  or  in  writing;  if  oral,  the  May  beomior 
flubstanceof  them  shall  bo  entered  by  the'justice  in  his^"^"'*"*' 
docket;  if  in  writing,  they  shall  be  tiled  by  him  and   a 
reference  to  them  bo  made  in  the  docket.     In  either  case, 

if  the  parties  appear  and  the  defendant  make  defense  they 
shall  be  made  up  on  the  return  day  of  the  summons,  unless 
good  cause  be  shown  to  the  contrary. 

IIL  The  complaint  shall  state  in  a  plain  and  direct  man- Caase  of  action  ; 
ner  the  facts  constituting  the  cause  ot  action,  and  it  more  *'**''  •^'*^' 
than  one  cause  of  action   be  stated  therein,  each  shall  be 
separately  stated  and  numbered. 

IV.  The  answer  of  the  defendant  may  contain —  Answer  of 

rirsl — A  denial  of  the  complaint  or  some  part  thereof; 
Second — A  statement  of  the  facts  constituting  a  defense  or 
counter-claim, 

V.  Such  pleadi  ngs  are  not  required  to  be  in  any  particular  no  particular 
form,  but  must  be  such  as  to  enable  a  person  ol  common  torm required. 
UDderetanding  to  know  what  is  intended. 

VL  Either  party  may  except  to  a  pleading  of  bis  ad ver- Either  party 
aary  when  it  is  not  sufficiently  explicit  to  be  understood,  ^JJ^^^^^p*' 
or  it  coDtains  no  cause  of  action  or  defense. 

VII.  If  the  justice  deem  the  exception  well  founded    be  Justice  mar 
shall  order  the  pleading  to  be  amended,  and   it  the  party  J^^iS'aPjj^a^dSf. 
retose  to  amend,  the  defective  pleading  shall  bo   disre- 
garded. 

VIII.  In  an  action  or  defense  founded  upon  an  account,  Action  on 
note, or  other  writinff  for  the  payment  of  money,  it  shall  be  «»ouiu  note, 

„„fli  .      ^/^.  ®  ji-'^^i  "^  1        etc ;  deliver  T  of 

samcientfor  the  party  to  deliver  the  account,  note,  or  other  suiacient. 
writing  to  the  justice,  and  to  state  that  there  is  due  lo  him 
thereon  Irom  tbe  adverse  party  a   specific  sum,  which    he 
eUima  to  recover  or  set  oft  in  the  action. 

IX.  A  variance  between  the  proof  on  the  trial  and  the  al-  variance  be- 
legations  ot  a  pleading  shall  be  disregarded  as  iminaterial,iII[d*ai,?^^ioa 
unless  the  justice  bhall  be  satisfied  that  the  adverse  party  ^^^®^*'«"«- 
has  been  misled  to  his  prejudice  thereby.  Exception. 

X.  The  pleadings  may  be  amended  at  any  time  before  pieadinga  may 
tbe  trial,  or  during   the  trial,  when  by  such  amendment  ^*'"*"^^' 
substantial  justice  will .  be  propioted.     It  the  amendment 
^  made  during  the  trial,  and  it 'be  shown  to  the  satisfac- 
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tion  of  the  jastic^  by  the  oath  of  the  opposite  party,  or  his 
Continuances     a^ent  Or  attorney,  that  a  contiaaaoce  of  the  caase  is  noc- 

in  certain  caew      '^  .  •'  r  •  j  ^  a  • 

granted  essary  in  consequence  of  such  amend niont,  a  contiDaaoce 

shall  be  granted,  and  the  justice  may,  in  his  discretion,  re- 

contaofcontinu-H^'^®  ^^®  P*^^^y  making  the   amendment  to  pay   the  costs 
anoe.  of  such  contiuuance. 


Account; 
Items  of  to  be 
filed. 


Justire  todts- 
mlfls  action 
when  in  ques- 
tion. 


XL  The  justice  may,  at  any  time  before  the  trial,  require 
either  party,  at  the  request  of  the  other,  at  that  or  some 
other  specified  time,  if  the  action  or  defense  be  founded 
upoH  an  account,  to  file  a  complete  statement  of  the  items 
thereof  with  his  complaint  or  answer,  and  in  case  of  his 
default,  may  preclude  him  from  <^iving  evidence  at  the  trial 
of  any  item  not  so  filed. 

Answer  of  Title. 

Answer  or  title.  12.  If  the  defendant  in  any  action  brought  in  such  con rt 
claims  that  the  title  to  real  property  will  come  in  question 
therein,  he  may^  either  with  or  without  other  matter  ot 
defense,  set  forth  in  his  answer  the  facts  showing  that  such 
title  will  come  in  question  on  the  trial  thereof.  Such 
answer  shall  be  in  writing,  and  shall  be  verified  by  the 
affidavit  of  the  defendant  or  his  agent  or  attorney.  Upon 
the  filing  of  such  answer,  if  the  justice  be  of  opinion 
that  the  facts  therein  stated  show  that  the  title  to  real 
property  will  so  come  in  question,  he  Hhall  dismiss  the 
action  at  the  costs  of  the  plaintiff,  unless  the  plaintiff,  or  bin 
a^ent  or  attorney,  shall  file  an  affidavit  denying  the  truth  > 
of  such  facts,  in  which  case  the  action  shall  not  be  dis-' 
missed.  If,  however,  it  shall  appear  on  the  trial  of  the 
cause,  that  the  title  to  real  property  is  properly  in  ques- 
tion between  the  parties,  and  that  the  relation  of  landlord 
and  tenant  does  not  exist  between  them,  the  justice  shall 
dismiss  the  action  at  the  costs  of  the  plaintiff.  But  if  no 
such  answer  of  title  be  filed  by  the  defendant,  the  justice 
shall  have  jurisdiction  o^  the  cause,  and  the  defendant  shall 
not  be  permitted,  in  his  defense,  to  dispute  the  title  of  the 
plaintiff  to  the  premises  in  question. 

Bonds,  Notes,  etc..  Sued  on  Must  be  Filed  With  the  Justice. 

51  If  the  action  of  the  plaintiff,  or  the  credit  or  set-off 
of  the  defendant,  be  founded  on  any  bond,  promissory 
note,  bill  of  exchange,  or  other  instrument  of  writing,  it 
nhall  be  filed  with  the  justice,  unless  good  cause  be  shown 
why  it  cannot  be  so  filed ;  and  when  judgment  is  rendered, 
the  justice  shall  endorse  upon  such  instrument  the  title  of 
the  suit  and  the  amount  allowed  in  the  judgment  to  the 
plaintiff  or  defendant  on  account  of  the  same.  If  the  in- 
strument be  payable  in  installments,  he  shall  also  specify 
in  the  endorsement  for  which  of  the  installments 
such  allowance  was  made,  and  no  suit  or  suits  shall 
thereafter    be    instituted    between   the    same  parties,  or 
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those  claiming  under  them,  for  tbe  matter  so  ad- 
judged and  decided.  Tbe  justice  nball  retain  tbe  instru- His  duty  la 
meDt  and  tile  it  witb  tbe  papers  relating  to  tbe  suit,  unless®"®****^" 
an  appeal  be  taken  from  tbe  judgment,  in  wbicb  case,  tbe 
Bame  sball  be  transmitted  to  tbe  clerk  of  tbe  court  to 
which  tbe  suit  is  transferred  by  tbe  appeal,  or  unless  be 
grant  leave  to  tbe  person  entitled  thereto  to  withdraw 
8Qch  instrument,  on  filing  a  copy,  for  the  purpose  of  re- 
covering another  installment,  or  bringing  suit  thereon 
against  a  different  party. 

Set-off. 

52.  If  tbe  plaintiff's  demand  in  tbe  action  be  founded  on  Set-off. 
judgment  or  contract,  express  or  implied,  tbe  defendant 
iu  the  following  cases  may  set  off  demands  which  he  has 
against  the  plaintiff: 

IxTSt — The  demand  to  be  set  off  must  be   founded  on  in  what  caaes 
judgment  or  contract,  express  or  implied. 

Second — If  it  be  founded  on  a  bond  or  other  contract, 
sealed  or  without  seal,  having  a  penalty,  the  sum  equita- 
bly due  by  virtue  of  its  condition,  and  not  the  penalty, 
shall  be  set  off. 

Uiird — It  must  have  belonged  to  tbe  defendant  at  tbe 
time  tbe  plaintiff's  suit  was  commenced. 

Fourth — If  the  plaintiff's  demand  be  against  several  de- 
fendants, the  set-off  must  have  belonged  to  all  the  said  de- 
fendants jointly  at  tbe  time  tbe  suit  was  commenced. 

Fifth — If  there  be  several  plaintiffs  suing  jointly,  tbe 
set-off  must  be  a  joint  demand  against  them  all. 

Sixth — If  tbe  plaintiff  be  merely  a  trustee  for  another,  or 
if  the  suit  be  in  tbe  name  of  a  plaintiff  who  has  no  real  in- 
terest in  the  claim  sought  to  be  thereby  enforced,  the  set- 
off must  be  a  claim  against  those  whom  tbe  plaintiff  rep- 
resents, and  for  whose  benefit  the  suit  was  brought.  A 
claim  against  a  nominal  plaintiff  shall  not  in  such  case  be 
allowed  as  a  set-off. 

Seventh — In  suits  brought  by  executors  or  administrators 
ior  any  cause  of  action  existing  at  tbe  time  of  tbe  death  of 
the  person  they  represent,  whether  then  due  and  payable 
or  not,  the  set  off'  must  be  a  claim  against  tbe  deceased,  or 
against  bis  estate  in  tbe  bands  of  tbe  said  representatives. 
But  if  such  suits  be  founded  on  any  transaction  or  con- 
tract subsequent  to  tbe  death  of  the  testator  or  intestate, 
claims  against  the  deceased  which  existed  in  his  lifetime 
shall  not  be  set-off  without  tbe  assent  of  his  executors  or 
administrators. 

Mghth — The  claim  to  be  set-off  must  bo  due  and  paya- 
ble at  the  time  of  trial.  But  tbe  plaintiff  in  such  cases  may 
file  and  prove  any  counter  set-off  or  counter  claim  be  may 
hold  against  any  set-off  or  counter  claim  filed  by  tbe  de- 
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fendant,  and  may  mako  sach  other  dofenBos  thereto  as  he 
mi<;ht  have  raade  had  an  original  action  been  brought 
upon  fluch  sot-off  or  counter  claim;  and  upon  a  trial,  the 
true  state  ot  the  claims  of  the  parties  a  ball  bo  ascertained 
and  judgment  rendered  accordingly. 

53.  If  the  claim  of  the  defendant  proved  on  the  trial  be 
equal  to  that  ot  the  plaintiff,  judi^mont  shall  bo  entered 
f'^r  the  defendant,  with  costs.  It  it  be  less,  the  plain- 
tiff shall  have  judgment  for  the  residue  only,  with  costs. 
If  it  be  more,  and  the  balance  found  due  to  the  defendant 
trom  the  plaintiff  do  not  exceed  three  hundred  dollars,  ex- 
clusive of  interest  and  costs,  or  the  dciendant  release  the 
excess  Judgment  shall  be  rendered  for  the  proper  amount, 
with  costs,  in  favor  of  the  defendant,  and  execution  be 
awarded  thereon,  as  if  the  judgment  had  been  obtained  in 
an  action  brought  by  the  defendant. 

54.  If  the  balance  found  due  the  defendant  exceed  the 
amount  to  which  the  jurisdiction  of  the  justice  is  limited, 
and  the  defendant  do  not  release  the  ex'^css,  judgment 
shall  be  rendered  for  the  defendant  for  costs;  and  the  de- 
fendant may  thereafter  recover  the  balance  due  him  in  any 
court  having  jurisdiction. 

55.  If  the  defendant,  at  the  time  the  plaintiff^s  action  is 
commenced,  has  any  credit,  or  set-off,  or  counter  claim  to 
allege  in  defense  or  reduction  of  the  plaintiff's  demand,  and 
be  personally  served  with  process  in  the  suit,  or  appear 
and  answer  the  action,  he  shall  produce  the  same,  with 
his  evidence  in  support  thereof,  in  the  cause,  or  bo  forever 
precluded  from  maintaining  any  action  for  the  recovery 
thereof.  And  if  the  plaintiff,  in  the  cases  provided  for  in 
the  fifty-second  section,  has  any  credit,  set-off  or  counter 
claim  to  allege  in  defense  or  reduction  of  the  defendant's 
set-off  or  counter  claim,  and  fail  to  produce  and  claim  the 
same,  he  shall,  in  like  manner  be  forever  precluded  fi'om 
maintaining  an  action  for  the  recovery  thereof. 

56.  The  preceding  section  shall  not,  however,  apply  to 
the  following  cases : 

^irst — When  the  set-off  or  counter-claim  shall  exceed 
the  plaintiffs  demand  more  than  three  hundred  dollars, 
exclusive  of  interest;  in  which  case  the  person  to  whom 
it  is  owing  may,  at  his  option,  sue  for  the  whole  amount  in 
any  court  having  jurisdiction,  or  set-off  so  much  as  will 
cover  the  plaintiff's  demand,  and  sue  for  the  excess. 

Second — When  the  set-off  consists  of  a  judgment  ren- 
dered before  the  commencement  of  the  suit  in  which  the 
same  might  be  set-off. 

Third — Claims  in  suit  before  any  other  court  or  justice 
at  the  time  of  the  commencement  of  the  action. 


If  defendant 


fUeaet^tt,etc.,       ^7.  In  casos  In  which  a  defendant  has  filed  a  set-off  or 
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coanter-claim,  he  may  proceed  to  trial  ihouffh  the  plaintiff ''^l^^  ^•'•"<*- 

i»  .,  ^  j«        •  '^L-  ^'  '^  tot  may  pro- 

fan  to  appear  or  dismiss  his  action.  ceed  to  tiiiu, 

etc. 

Continuancef. 

58.  On  the  day  the  summons  is  returnable  the  defendant  Cootinuanoca 
upon  making  oath,  that  ho  has  just  defense  to  the  suit,  or  JantedL     ^^ 
is  justly  entitled  to  a  credit  or  set-off  not  admitted  by  the 
plaintiff,  may  demand  of  right  a  continuance  of  the  cause 

for  seven  days  ;  and  such  continuance  shall  be  at  the  costs  How  tone, 
of  the  plaintiff  or  defendant  according  to  the  result  of  the  ^^i^t^^SZi. 
action. 

59.  On  the  return  day  of  the  summons,  if  the  defendant  justice  may 
be  not  in  custody,  the  justice  may  without  the  consent  of «»"'»°».®  action 
either  party,  continue  the  cause  tor  not  over  seven* days icuesf 

bat  he  nhall  not  exercise  this  privilege  at  any  other  time, 
noless  in  case  of  sickness  or  necessity.     It  the  defendant  be  when  defend- 
in  custody,  he  shall  be  discharged  therefrom  if  the  cause  JJJJ^^aJJJJ^ 
be  continued  for  more  than  forty-eight  hours  without  his 
eoDPent. 

60.  When  a  defenduul  is  not  iu  custody,  the  justice  on  When  cause 
the  return  day  or  any  subsequent  time  appointed  for  the  SJIJuSSion^of 
hearing,  may  continue  the  cause  on  application  of  cither  J^JJ^PJJg^* 
party,  without  the  consent  of  the  other,  on  the  applicant 
showing,  by  his  oath,  or  otherwise,  that  he  cannot  safely 

proceed  to  trial  for  want  of  some  material  poper,  evidence 

or  witness,  and  that  he  has  used   reasonable  diligence  to 

procure  the  same,  and  will  probably  be  able  to  do  so,  if 

time  be  granted.     The  continuance  shall,  in  such  case,  be  To  be  for  a 

for  a  reasonable  time,  to  enable  the  applicant  to  obtain  the****"*^'®^™*' 

paper,  evidence,  or  witness  referred  to. 

61.  But,  unless  both  parties  consent,  no  continuance  shall  No  oontinaance 
be  granted  to  a  time  beyond  three  months  after  the  return  {.hree'montha 
of  the  summons  served.  unless,  etc. 

62.  Every  continuance  on  the  application  of  a  party  shall  continuance  to 
be  at  his  cost,  except  as  provided  in  the  fifty -eight  section,  **®*y^'  **' 
or  when  one  party  has  subpoenaed  his  adversary  to  testify  *^^ 

as  a  witness  and  he  fails  to  attend  or  refuses  to  testify.  If 
the  cause  is  continued  on  account  of  such  failure  or  refusal, 
the  party  subpoenaed  shall  pay  the  costs  occasioned  there- 
by unless  good  cause  be  shown  for  such  failure  or  refusal. 

63.  If  the  cause  be  not  continued,  the  trial  shall   takeTrui.  when  to 
place  on  the  return  day  of  the  summons,  if   the  same  has  take  place, 
been  served,  or  at  the  time  set  for  trial  when  the  last  pro- 

vioQB  continuance  was  made. 

64.  No  action  shall  be  discontinued  on  account  of  the  Action  not  to 
absence  of  the  justice.     If  he  fail  to  attend  on  the  return  Jj  ^J^^ntSt"*^ 
day  of  the  summons,  or  at  the  time  to  which  the  action  »beeuce  of 
stands  continued,  any  other  justice  of  the  same  county  ^"'"*^*' 

may  attend  and  try  the  case,  or  continue  it  for  not  exceed-  ^y^ittond.**** 

9Aeu 
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• 
ing  thirty  days  ;  and  if  he  do  so,  shall  make  and  sign  an 
AcUun  to BtMiid  entry  thereof  on  the  docket  of  the  absent  justice.  If 
week  to*w6ek™  ^^*  tried  or  continued  by  another  justice  as  aforesaid,  it 
udui  disposed  shall  Stand  adjourned  for  one  week ;  and  so  on,  from  week 
•^^'  .     to  week  until  disposed  of 

Appearance — Default  of  Parties. 

AppemraDce  of       ^^'  The  parties   are  entitled   to  one  hour  in   which  to 

Krties ;  must    appear,  after  the  time  for  appearance  mentioned  in  the 

after  time        summous  or  order  of  continuance.     Neither  shall  be  bound 

named,  etc       ^q  wait  for  the  Other  longer  than  that  time  ;  and  at  the  end 

of  the  hour,  or  sooner,  if  both  parties  be  in   attendance, 

the  justice  shall  proceed  in  the  cause,  unless  at  the  time 

engaged  in  the  trial  of  another  action. 

66.  Saving  the  right  of  a  defendant,  who  has  filed  a  set- 
ment°dism1n-    off  or  couuter  claim,  to  proceed  to  trial,  though  the  jilain- 

iSfrOTdered"*^  ^^^  ^^^^  ^^  appear,  or  dismiss  his  action,  judgment  may  be 
against  plain  tiff  rendered  against  the  plaintiff  dismissing  his  action,  with 
for  costs,  etc.      cost,  but  without  prejudice  to  a  new  action  for  the  same 
cause,  in  the  following  cases: 

First — If  he  fail  to  appear  and  prosecute  his  action  with- 
in one  hour  aft-er  the  time  for  appearance  mentioned  in 
the  summons,  or  last  order  of  continuance. 

Second — If  he  fail  to  make  or  file  his  complaint  at  or  be- 
fore the  time  the  summons  is  returnable. 

Third — If  he  fail  or  refuse  to  testify  when  properly  re- 
quired to  do  so. 

Fourth — If  he  fail  to  give  security  for  cost  when  prop- 
erly required  to  do  so. 

Fifth — If  the  summons  be  defective  or  erroneous  and 
•    cannot  properly  be  amended. 

Sixth — If  the  plaintiff  himself  dismiss  his  action.  But 
in  the  first,  second  and  third  class  of  cases,  the  plaintiff 
Exceptions.  may  show  cause,  if  he  can,  why  his  action  ought  not  to  be 
dismissed.  The  action  shall  also  be  dismissed  at  plaintiffs 
cost,  whenever  it  appears  that  it  has  been  brought  in  the 
wrong  county,  or  that  for  any  other  reason  the  justice  has 
not  jurisdiction  thereof 

Judgment  67.  The  judgment  against  the  plaintiff  for  failure  to  ap- 

aRVoVfaiang"  P^^^  ^^7  ^®  ®®^  asidc  by  the  justice,  for  good  cause  shown, 
to  appear  may  within  fourteen  days  alter  it  is  rendered,  on  such  condi- 
when."***^*'      tions  as  he  may  see  fit  to  impose;  but  the  defendant  must 

have  reasonable  notice  of  the  motion  to  set  aside  such 
baTe°noUoe.     judgment,  and  an  opportunity  to  be  heard  in  opposition 

thereto. 


II  defendant  ^^'  When  a  defendant  does  not  appear  the  plaintiff  can- 
faii  toanpear,  not  rccovcr  without  proving  his  case.  The  justice,  if  the 
pro^A^'cue    process  has  been  served  on  the  defendant,  shall,  in  such 
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case,  proceed  to  hear  the  allegations  and  evidence  of  plain-  J^^^^'^^^^JJ^ 
tiff,  and  render  judgment  as  the  right  shall  appear. 

69.  When  the  summons  is  issued  against  two  or  more  prooeedings 
defendants,  but  not  served  on  all  of  them,  and  those  QOt  ^^®J®gJJJJ^     . 
served  do  not  appear  to  answer  to  the  action,*  the  plaintiff  onir  on  part 
maj  proceed  to  judgment  as  to  the  defendants  on  whom®'  ®'®°  *°*'* 
the  summons   was  served,  or  who  appears  as  aforesaid, 

and  either  dismiss  his  action  as  to  the  others,  or  have  a 
second  or  third  summons  against  them,  and  from  time  to 
time,  as  the  process  is  served,  proceed  to  judgment  against 
them. 

70.  When  the  defendant  does  not  appear,  and  judgment  judgment 

is  rendered  against  him  in  his  absence,  the  justice  may  set  a8«ij»8<  defend- 
aside  the  judgment  within  fourteen  days  thereafter,  onBence;when 
motion  of  defendant  and  payment  of  costs.     But  of  such  Jj^J^*^^  *®^ 
motion,  reasonable  notice  must  be  given  to  the  plaintiff, 
his  agent,  or  attorney;  and  the  judgment  shall  not  be  set 
aside,  unless  the  defendant  makes  oath  that  he  has  a  law-  S^JJ^n!"** 
fal  defense  to  the  action,  or  is  entitled  to  some  credit,  set- 
off, or  counter-claim,  which  has  not  been  allowed  him,  and 
shows  by  his  own  oath,  or  otherwise,  reasonable  cause 
why  he  did  not  appear.     When  the  judgment  is  so  set 
aside,  the  justice  shall  set  a  day  for  the  trial,  of  which  the 
plaintiff,  his  agent,  or  attorney,  if  not  present,  must  have 
at  least  three  days'  notice.     If  judgment  be  entered  a  sec- 
ond time  against  the  defendant,  it  shall  not  again  be  set 
mde. 

TYial — tfie  Jury. 

71.  At  the  time  appointed  for  the  hearing,  if  a  jury  be  ^yj^  ^^  jya^j^j^. 
not  demanded  by  either  party,  the  justice  shall  hear  the 

proofs  and  give  judgment  as  the  law  and  evidence  shall 
require. 

72.  Either  party  to  a  civil  action  before  a  justice,  when  when  to  bo  by 
the  value  in  controversy  or  the  damages  claimed  exceed  J^'i^i^ny^^by* 
twenty  dollars,  or  the  possession  of  real  estate  is  in  con- either  party, 
troversy,  shall  be  entitled,  under  the  regulations  herein 
prescribed,  to  a  trial  by  six  jurors,  if  demanded. 

73.  The  demand  must  be  made  before  the  Justice  has  when  jury 
commenced  an  investigation  of  the  merits  of  the  case,  by  JJandSS.^^' 
the  examination  of  any  witness,  or  the  hearing  of  other 
evidence. 

74.  The  party  demanding  the  jury  must  deposit  with  Deposit  of 
the  justice   three   dollars,  to  pay  the  fees  of  such  jury.  ioJu^of  ju?y  ^ 
Provided,  That  the  party  demanding  such  jury  may  file  >«  ™»de  with 
his  affidavit  that  he  is  unable,  pecuniarily,  to  make  such  Exceptions  as 
deposit,  and  the  justice,  if  satisfied  of  the  truth  of  the  ^PJf^X^""*- 
affidavit,  shall  issue  the  venire  facias  for  the  jury  without  deposit. 

Buch  deposit  being  made. 
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75.  When  a  jury  is  to  be  called,  the  trial  shall  be  poet' 
poned  until  the  time  fixed  for  the  retarn  of  the  jurj) 
which,  if  neither  party  show  good  cause  for  a  later  day? 
shall  be  on  the  same  day  or  within  the  next  two  days. 

76.  All  male  persons  of  sound  judgment,  who  are 
twenty- one,  and  not  over  sixty  years  of  age,  and  who  are 
otherwise  qualified  to  serve,  shall  be  liable  to  serve  as 
jurors,  except  as  provided  in  the  following  section. 

77.  The  following  persons  shall  be  exempt  from  serving 
as  jurors :  the  governor ;  members  of  both  branches  of 
the  legislature  and  their  respective  oflScers  during  the 
session,  and  for  ten  days  before  and  after  the  same;  the 
secretary  of  state,  treasurer,  auditor,  attorney  general, 
state  superintendent  of  free  schools,  and  the  clerks  in 
their  respective  oflSces;  judges  and  officers  of  the  several 
courts  of  this  state  or  the  United  States ;  sheriffs,  deputy 
sheriffs;  marshals  and  deputy  marshals;  sergeants  of 
towns;  superintendents  of  the  penitentiary,  hospital  for 
the  insane,  institution  for  the  deaf,  dumb  and  blind,  and 
of  public  hospitals,  and  their  servants  and  assistants; 
ministers  of  the  gospel  having  charge  of  any  congregation 
or  circuit;  school  teachers  having  charge  of  a  school; 
millers  and  ferrymen  whose  attendance  is  necessary  at  any 
grist  mill  or  ferry;  keepers  of  toll-gates  on  any  public 
road;  members  of  volunteer  companies,  as  provided  in  the 
eighteenth  section  of  chapter  twenty-three;  the  officers 
(not  including  directors)  of  the  several  banks  and  branches, 
and  of  national  banking  associations;  practicing  attorneyB 
and  physicians;  telegraph  operators  employed  at  the  time 
in  any  office  in  this  state,  and  postmasters  and  their 
clerks,  and  persons  engaged  in  the  care  and  transportation 
of  the  mail,  or  other  service  of  the  United  States.  But  a 
person  exempt  shall  not,  for  that  cause,  be  deemed  incom- 
petent, if  he  do  not  object  to  serve  as  a  juror. 

78.  The  jurors  must  be  persons  who  stand  impartial  be- 
tween the  plaintiff  and  the  defendant,  and  are  not  related 
to  either  party  or  interested  in  the  action. 

79.  The  justice,  if  either  party  to  the  action  require  it, 
or  the  party  himself,  may  examine  on  oath  any  person  who 
is  culled  as  a  juror  in  such  action,  to  know  whether  he  is 
related  to  either  part}',  or  has  any  interest  in  the  case  other 
than  such  as  he  may  have  in  common  with  other  vesidentR 
and  tax  payers  of  the  district,  county,  town,  or  state,  or 
has  formed  an  opinion,  or  is  sensible  of  any  bias  or  preju- 
dice in  the  case;  and  the  parly  objecting  to  the  juror  may 
introduce  any  other  competent  evidence  in  support  of  the 
objection.  If  it  appear  to  the  justice  that  the  juror  does 
not  stand  indifferent  in  the  case,  another  shall  be  placed  in 
his  stead  for  the  trial  thereof. 

No  exception         80.  No  exception  to  a  juror  on  account  ol  age  or  legal 
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disability  shall  be  allowed  after  he  is  sworn,  unless  by  leave  *^^<*''«*^'*«' 
of  the  justice;  but  if  the  justice  require  it,  a  Juror  may  be  Exc^tion!^' 
set  aside  at  any  time,  and  another  placed  in  his  stead. 

81.  No  irregularity  in  any  writ  of  venire  facias,  or  the  vordictof  iury 
semco  thereof  or  in  selecting,  or  empaneling  the  jurors,  ?„?<^U?n 
sball  be  sufficient  to  set  aside  a  verdict,  unless  it  appear  *"<«"'"'•'»*••• 
that  the  party  making  the  objection,  was  injured  thereby, 

or  such  objection  was  made  before  the  jury  was  sworn. 

82.  When  a  party  demanding  a  jury,  shall  have  made  the  when  venire 
deposit  required  by  the  seventy -fourth  section  of  this  chop- ****"  ""**' 
ter,  or  such  deposit  has  been  dispensed  with,  as  provided 

in  said  section,  the  justice  shall  issue  a  venire  facia^y  direct- 
ed to  any  constable  of  the  district,  or  in  the  county,  com- How  directed 
manding  him  to  summon  six  qualified  jurors,  to  appear  at*°**  «ecutad. 
the  time  and  place  stated  therein,  to  serve  as  a  jury  in  the 
trial  of  the  action   between  the   plain tifif  and  ; defendant. 
And  it  shall  bo  the  duty  of  tlie  constable,  or  person  whoDutyofconau- 
may  be  deputed  to  serve  the  same,  to  execute  the  said  pro-  thcret"'*'*^** 
eess,  and  to  return  the  same,  with  the  names  of  the  jurors' 
BQmmoncd  in  obedience  thereto,  on  the  return  day  named 
therein. 

83.  Any   person  so  summoned   who  fails  to  appear,  orpenaitjonper- 
when  in  attendance  refuses  to  serve  on  the  jury,  without"®" """"oned 
Kufficient  cause,  may,  after  notice  and  an  opportunity  to  attend. 

be  heard,  be  fined  by  the  justice  not  exceeding  five  dollars, 

and  adjudged  to  pay  the  cost  of  the  proceeding  for  such 

faiinre  or  refusal.     The  justice  shall  make  an  entry  thereof 

on  his  docket,  which  shall  have  the  effect  of  a  judgment  in 

favor  of  the  State  for  the  fine  and   cost,  and  may  be  en-  hov  enforced. 

forced  like  other  judgments  of  justices. 

84.  If  a  sufficient  number  of  competent  jurors  be  not  ocfldoncy  in 
obtained  as  aforesaid,  the  justice,  in  order  to  supply   thejlJrori.'* 
deficiency,  may  direct  the  constable,  or  person  deputed,  to 

call  and  summon  bystanders,  or  other  persons,  to  serve  as  ^^"^  ™"**  "p* 
jurors. 

85.  The  plaintiff  and  defendant  shall  each  be  entitled  to^uich  pu-tyto 
two  pereratory  challenges  in  making  up  the  jury,  and  the  iUi^m*7^ ^'**''    , 
persons  sa  challenged  shall  not  be    permitted    to  serve 

tljereon. 

86.  The  jury  shall  be  sworn  by  the  justice  well  and  truly  j„,y .  y^^^ 
to  try  the  matter  in  difference  between  the  plaintiff  and  «worn. 
defendant,  and  a  true  verdict  give  according  to  the  evi- 
dence. 

87.  After  the  jury  are  sworn,  they  shall  sit  together  and  Proceeding! 
hear  the  allegations  and  proofs,  of  the  parties,  which  shall  jJJJJn"'."'^^ 
be  delivered  publicly  in  their  presence;  and  when  they 

have  heard  the  same,  they  shall  be  kept  together  in  some 
convenient  place,  under  charge  of  a  constiible  or  person 
deputed  by  the  justice,  until  they  have  agreed  on  their 
verdict  or  discharged  by  the  justice. 
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88.  When  they  have  agreed  on  their  verdict,  they  shall 
deliver  'it  publicly  to  the  justice,  signed  by  one  of  thoir 
number,  as  foreman;  and  the  justice  shall  enter  the  same 
in  full  in  his  docket. 

89.  Whenever  the  justice  is  satisfied  the  jury  cannot 
agree,  he  may  discliarge  them  and  issue  a  new  venire  facias, 
returnable  within  forty-eight  hours,  unless  the  parties 
agree  on  a  longer  time,  or  agree  to  dispense  with  a  jury  in 
future,  or  that  the  justice  may  himsolf  render  judgment  on 
the  evidence  already  heard  before  him,  which,  in  such  case, 
he  may  proceed  to  do. 

Pay  of  Jurors.  90.  On  the  verdict  being  delivered  to  the  justice,  if  the 
deposit  mentioned  in  the  seventy-fourth  section  of  this 
chapter  has  been  made,  each  juror  shall  be  entitled  to  re- 
ceive from  him  fifty  cents  out  of  the  money  so  deposited 
in  his  hands  by  the  party  who  demanded  the  jury.  When 
the  jury  are  unable  to  agree,  or  the  trial  by  jury  is  dis- 
pensed with,  the  same  compensation  shall  be  paid  them 
out  of  the  said  money.  If  the  final  judgment  in  the  action 
be  in  favor  of  the  party  vvho  demanded  the  jury,  the 
amount  so  paid  shall  be  included  in  the  cost  awarded 
against  the  adverse  party.  And  when  such  costs  are  col- 
lected in  cases  where  no  deposit  was  made,  the  fees  of  the 
jury  shall  bo  paid  therefrom. 

91.  If  the  justice  believe  the  verdict  to  have  been  pro- 
cured by  fraud  or  undue  moans,  or  to  be  the  result  of 
partiality  or  prejudice,  or  to  be  manifestly  contrary  to  law 
or  the  evidence,  he  may,  within  twenty-four  hours  after 
the  return  of  such  verdict  (Sundays  excepted),  on  the  mo- 
tion of  the  party  injured,  set  it  aside,  and  award  a  new 
trial  in  the  case,  upon  payment  of  the  costs  of  the  former 
trial,  or  with  costs  to  abide  the  event  of  the  action,  as  he 
may  deem  proper.  In  such  case  he  shall  appoint  a  time 
for  a  new  trial,  and  issue  a  venire  facias  for  another  jury, 
if  demanded  by  either  party,  in  accordance  with  section 
seventy-four  of  this  chapter.  But  no  more  than  one  new 
trial  shall  be  granted  by  a  justice  in  any  case. 

Arbitration. 

Arbiiratonj;  92.  At  any  time  before  judgment,  the  plaintiff  and  de- 

in  «isw*before  fcudant  may,  by  mutual  agreement,  have  the  cause  sub- 
justices,  mitted  to  the  arbitrament  of  throe  disinterested  men, 
chosen  by  themselves  ;  and  if  the  arbitrators  be  present, 
they  shall  hoar  and  determine  the  matter  in  difference  be- 
tween the  parties,  being  first  sworn  by  the  justice,  impar- 
tially, to  decide  the  samo  according  to  the  law  and  the  evi- 
dence. But  if  they  be  not  present,  a  time  and  place  shall 
be  appointed  by  the  justice  for  the  trial,  unless  the  parties 
agree  on  the  same,  and  the  justice  shall,  if  necessary,  issue 
a  summons  to  the  arbitrators  to  attend.  The  fees  of  arbi- 
trators shall  be  the  same  as  those  of  jurors. 
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93.  When  the  arbitrators  attend  at  the  time  and  place  ^™{*«^"8»o' 
so  appointed,  being  first  sworn  as  aforesaid,  they  shall  auoh  etaet.  ° 
hear  and  determine  the  cause,  and  make  their  award  in 
writing,  (which  shalkbe  valid  when  signed  by  any  two  of 
them),  and  return  the  same  to  the  justice,  who  shall  enter 
a  note  thereof  on  his  docket,  and  render  judgment  there- 
on, and  issue  execution  as  in  other  cases.  But  continu- 
ances may  be  granted  as  in  other  cases. 

94.  Every  judgment  on  such  award  shall  conclude  the  Judgment  on 
rights  of  the  parties,  unless  within  fourteen  days  from  the  eh^erJxoep? 
rendition  of  such  judgment,  it  be  made  to  appear  to  the  ^<^°- 
satisfaction  of  the  justice,  that  the  award  was  obtained  by 
mistake,  fraud,  corruption,  or  other  undue  means.     In 
such  case,  the  award  and  judgment  may  be  set  aside  by 
the  justice,  and  the  cause  be  tried  as  if  the  arbitration  had 
not  been  agreed  upon. 

95.  No  appeal  shall  be  granted  or  allowed   from  the  No  appeal 
judgment  of  a  justice  rendered  on  an  award.  S2^™wa^*°^ 

96.  If,  after  the  arbitration  has  been  agreed  upon  as  jaetice  maj 
aforesaid,  the  award  be  not  returned  to  the  justice  within  J^*"^^*^^^^^ 
fourteen   days,  the  justice,  on  the  application  of  either  arbitration  in 
party,  the  other  having  reasonable  notice,  may,  in  his  dis-  **'**^"  **"■• 
cretion,  set  aside  the  agreement,  and  thereafter  proceed  to 
trial  and  judgment  as  in  other  cases. 

Witnesses — JSvidence. 

97.  A  justice  may  issue  subpoenas  for  witnesses  residing  How  and  when 

or  found  in  the  county,  and  compel  their  attendance,  in  jJrSSuu?  attend 
any  suit  pending  before  him,  or  in  any  matter  respecting  oe^ore  juatice. 
which  he  may  lawfully  take  depositions. 

98.  A  subpoena  may  be  served  by  an  officer,  a  party  to  ^h^^SwveS  • 
the  suit,  or  any  other  person.     When  not  served  by  an  in  what  case 
officer,  the  affidavit  of  the  peirson  who  served  it  will  be  ^^^^T' 
evidence  of  service. 

99.  Whenever  either  party  in  an  action  pending  before  when  wjtneaa 
a  justice,  makes  oath  that  the  testimony  of  a  witaess,  re-  ™JJed*ftom" 
siding  in  any  countv  adjoining  that  in  which  the  suit  is  another 
pending,  is  material  to  him  in  the  trial  of  the  cause,  the  ^^^^^' 
justice  may  continue  the  cause  at  the  cost  of  such  party  continuance  of 
for  a  period  not  exceeding  two  weeks,  and  forthwith  issue  cauw^n  such 
a  subpoena  for  such  witness,  which  subpoena  may  be  di-  ****** 
rected  to  a  constable  of  the  county  in  which  the  witne^ 
resides,  and  be  served  by  such  constable,  or  any  other  per- 

{  son,  as  in  other  cases. 

*      100.  A  witness  in  a  civil  suit  is  entitled,  at  the  time  the  witneaa  may 
»  subpoena  is  served,  to  demand  payment  of  his  legal  fees  for  J|™*^/®*  *° 
'  traveling  to  and  from  the  place  of  trial,  and  one  day/d  at- 
[  tendance.    If  he  demand  them  at  such  time,  and  they  are  if  not  p;w,  he 
i  aotpaid,he  is  not  obliged  to  attend  the  trial  before  the  StendT^ 
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justice,  bat  if  at  the  time  of  issuing  such  subpoena,  or 
afterwards,  the  party  for  whom  it  is  issued,  file  his  affidavit 
with  the  justice  that  he  is  unable  pecuniarily  to  pay  the 
fees  and  mileage  of  hisjwitnesses,  the  justice,  if  satisfied  of 
the  truth  of  the  affidavit,  shall  endorse  on  the  subpoena 
the  fact  of  such  affidavit  having  been  made,  and  in  such 
case  the  witness  shall  attend  without  the  prepayment  of 
fees  or  mileage. 

101.  A  person  attending  as  a  witness  under  a  subpoena, 
shall  bo  allowed  fifty  cents  for  each  day's  attendance,  and 
five  cents  for  each  mile  necessarily  traveled  to  the  place  of 
attendance,  and  the  same  for  returning,  and  also  the  tolls 
and  ferriages  paid  by  him, 

102.  A.ny  party  calling  more  than  two  witnesses  to  any 
fact  which  is  not  contradicted  by  another  witness,  shall 
pay  the  costs  of  such  additional  witnesses,  unless  otherwise 
ordered  by  the  justice. 

103.  No  claim  for  attendance  shall  be  allowed  a  witness, 
unless  made  before  judgment  is  entered. 

104.  Whenever  it  shall  appear,  to  the  satisfaction  of  a 
justice,  that  any  person  has  been  duly  served  with  a  sub- 
poena to  give  evidence  before  him  in  any  matter  in  which 
he  has  the  authority  to  require  such  witness  to  appear  and 
testify ;  that  his  evidence  is  material ;  and  that  he  fails,  or 
refuses  to  attend,  as  required  by  such  subpcena  such  per- 
son, on  reasonable  notice,  and  an  opportunity  of  being 
heard,  if  he  do  not  show  sufficient  cause  for  such  failure  or 
refusal,  may  be  fined  by  the  justice  not  exceeding  ten  dol- 
lars, and  adjudged  to  pay  the  costs  of  the  proceeding 
against  himself  An  entry  of  such  fine  and  costs,  stating 
the  reason  therefor,  must  be  made  by  the  justice  in  his 
docket,  and  shall  have  the  effect  of  a  judgment  in  favor  of 
the  state,  and  may  be  enforced  as  other  judgments  of  jus- 
tices. When  a  person  in  attendance  refuse  to  testify,  with- 
out showing  sufficient  cause,  he  shall  be  subject  to  like 
penalty. 

105.  Every  person  subpoenaed  as  aforesaid,  and  failing 
or  refusing  to  appear  and  testify,  withoutsufficient  cause, 
and  every  person  present  at  the  trial  and  refusing  to 
testify,  without  such  cause,  shall  also  be  liable  to  the  party 
requiring  his  evidence,  for  all  damages  such  party  may 
sustain  by  such  failure  or  refusal. 

106.  No  deposition  of  any  person  shall  be  given  in  evi- 
dence on  the  trial  on  behalf  of  either  party,  if  the  other 
object,  unless  the  party  against  whom  it  is  offered  had 
reasonable  notice  of  the  taking  thereof,  and  was  allowed 
freely  to  cross-examine  the  witness,  subject  to  the  rules  of 
law. 

107.  If  a  witness  offered  at  the  trial  be  objected  to  sb 
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incompetenti  the  objection  shall  be  tried  and  determined 

by  the  justice.     The  proposed  witness  may  be  examined  ^™P2e"jy^' 

on  oath    touching  the  question  of  his  competency,  and  tried.    ' 

other  evidence  may  be  given  in  support  of  or  against  the 

objection. 

108.  The  following  persons  are   incompetent  to   testify,  who  are  incom- 
as  hereinafter  provided,  and  not  otherwise :  SSufj.*** 

First — Persons  of  unsound  minds,  and  children  who  ap- 
pear incapable  of  receiving  just  impressions  of  their  obli- 
gations to  tell  the  truth,  or  the  facts  respecting  which  they 
are  to  be  examined. 

Second — Husband  and  wife,  concerning  any  communi- 
cation made  by  one  to  the  other  during  the  marriage, 
whether  called  to  testify  while  the  relation  subsists  or  after 
it  is  dissolved. 

Third-  An  attorney,  without  his  client's  consent,  con- 
cerning any  communication  made  to  him  by  his  client 
touching  the  matter  in  which  he  is  consulted  or  employed, 
or  any  counsel  or  advice  given  by  him  to  his  client. 

Fourth — ^A  minister,  clergyman  or  priest  of  any  religious 
denomination,  concerning  any  confession  made  to  him  ac- 
cording to  the  course  of  discipline  enjoined  by  the  church 
to  which  he  belongs. 

Fifth — A  physician   or  surgeon,  without  his  patient's 
consent,  concerning  any   communication  made  to  him  by 
his  patient,  which  was  necessary  to  enable  him  to  prescribe  ' 
and  treat  the  case. 

109.  The  execution  of  any  written  instrument,  or  of  any  \v  hen  written 
assignment  or  endorsement  thereof,  produced  at  the  trial,  JjJlJ^jy*''^ 
need  not  be  proved,  unless  the  adverse  party,  his  agent  or  proved, 
attorney,  makes  oath  that  he  does  not  believe  the  same  to 

be  genuine. 

110.  Depositions  of  witnesses  residing  out  of  the  county,  Depositions  of 
or  sick,  or  otherwise  unable  to  attend,  or  about  to  leave  the 

county,  may  be  taken  by  either  party  on  reasonable  notice  How  uken. 
to  the  other,  to  be  used  in  trials  before  a  justice  ;  and  no 
commissioner  shall  be  necessary. 

•  111.  Such  depositions  shall  be  sent  under  seal  to  *^<^  J^5r*° turned 
justice  before  whom  the  case  is  to  be  tried,  the  officer  tak-  ^^  "  "'" 
JDg  the  same,  writing  his  name  across  the  place  where  it 
is  sealed.  And  if  the  witness,  at  the  time  of  the  trial,  be 
absent  from  the  county,  or  sick,  or  otherwise  unable  to  at- 
tend, the  deposition,  if  competent  and  proper  evidence, 
roay  be  read  in  evidence  at  the  trial  by  either  party. 

112.  Every  witness,  before  giving  his  testimony, 'shall  be  witnesses; 
sworn  that  the  evidence  he  will  give  relating  to  the  mat-  ^"""^  "''*^™- 
ter  in  difference  between  the  plaintiff  and  defendant  shall 
be  the  truth,  tho  whole  truth,  and  nothing  but  the  truth. 
Asolemn  affirmation  shall,  in  all  cases,  have  the  same  effect  Auinnatioii  of. 
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dence  in  ]V^  *®  *^  ^^^^ »  ^^^  ^^®  Tules  of  evidence  in  trials  and  proceed- 
lice'scourts,  isgs  before  justices  shall,  unless  otherwise  provided,  be 
cuS*oourufetc.  ^^^  Bamc  asin  the  circuit  courts. 

Judgments. 

judgmento:  113.  The  defendant  may  either,  before  suit  is  brought, 

how  made,  etc.' or  at  any  time  afterwards  before  trial,  make  an  offer  in 
writing  to  confess  judgment  in  favor  of  the  plaintiff  for 
the  sum  or  property  specified  in  such  offer.  Such  offer 
shall  be  served  on  tne  plaintiff  by  delivering  to  him  acopy 
thereof,  and  the  original,  with  proof  of  the  service  thereof, 
shall  be  filed  with  the  justice  at  or  before  the  trial.  If 
the  plaintiff  fail  to  accept  the  said  offer  before  trial,  or  to 
give  notice  to  the  defendant  of  such  acceptance,  and  do  not 
recover  a  more  favorable  iudgment,  the  justice,  on  proof 
of  such  offer  being  made,  shall  adjudge  the  plaintiff  to  pay 
all  costs  of  the  action  from  the  time  of  the  offer.  If  the 
offer  so  made  bo  not  accepted,  it  shall  not  be  given  in  evi- 
dence against  the  defendant. 

rend"^.*^**'^  ^^^'  When  the  plaintiff  dismisses  his  action  (except  in 
the  case  mentioned  in  the  fifty-seventh  section),  or  judg- 
ment is  confessed,  or  the  defendant  is  in  custody,  or  prop- 
erty is  held  under  attachment,  judgment  shuU  be  entered 
without  delay.  In  other  cases,  judgment  shall  be  entered 
within  twenty-four  hours  (Sundays  excepted)  afler  the 
trial.  The  justice  or  jury  shall,  in  all  cases,  ascertain  the 
balance  due  (if  any)  from  one  party  to  the  other,  after 
allowing  all  claims  and  credits  established  by  the  party 
against  whom  judgment  is  to  be  rendered,  and  judgment 
shall  be  entered  for  the  aggregate  amount  of  principal  and 
Tebear  intereat  interest  SO  ascertained  to  be  due.  Every  judgment  shall 
rom  ate.         ]yQf^Y  interest  from  its  date,  upon  such  amount. 

mwt^may^  ^^^'  ^^  ^^^  ^*®®  tried  without  a  jury,  in  which  it  is  oot 
set  aside.  Otherwise  herein  provided,  the  justice  who  rendered  the 

judgment,  may,  on  motion  of  either  party,  the  other,  his 
agent  or  attorney,  being  present,  or  having  had  reasona- 
ble notice  of  the  motion,  set  aside  the  judgment,  within  two 
weeks  after  it  is  entered,  and  grant  a  new  trial  od  such 
terms  and  conditions  as  he  sees  fit  to  impose.  But  this 
shall  only  be  done  when  the  justice  is  satisfied  that  in- 
justice  was  done  by  the  judgment  to  the  party  by  whom 
the  motion  is  made. 

wheojiwii^^  116.  A  judgment  may  be  revived  in  favor  of  or  against 
reTUed^eto.  the  persoual  representative  of  a  deceased  party  within  three 
years  after  it  is  rendered,  or  ^unless  the  three  years  shall 
have  expired  before  the  death  of  such  party),  within  two 
years  after  his  personal  representative  shall  have  qualified. 
And  such  revival  may  be  by  an  order  to  that  effect,  enter- 
ed on  his  docket  by  the  justice  who  rendered  the  judgment, 
or  bis  successor,  on  the  motion  of  the  party  in  whose  favor 
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the  jadgment  was  rendered,  or  his  personal  representative, 
the  other  party,  or  his  personal  representative,  agent,  or 
attorney  being  present,  or  having  had  reasonable  notice 
of  such  motion. 

117.  Judgments  of  justices   may  be   docketed  in   the^^®"'"*^ 
judgment  lien  docket  kept  in  the  office  of  the  clerk  of  the  county  court 
county  court,  in  like  manner  and  with  like  effect,  in  all  ^{jy*^'' ®®**' 
respects,  as  the  judgments  of  circuit  courts. 

118.  The  person  in  whose  favor  a  judgment  is  rendered Tnnscrioi of 
by  a  justice,  or  who  is  entitled  to  receive  the  money  due^S.^JJ^JjJjt 
thereon,  or  any  part  of  it,  may  file  in  the  clerk's  office  of  <»ortcierk'g 
the  circuit  court  of  the  county  in  which  the  judgment  was**  *** 
rendered,  a  transcript  thereof,  certified  by  the  justice  who 

has  the  lawful  custody  of  the  docket  in  which  such  judg- 
ment is  entered  ;  and  the  said  clerk  may  issue  executions 
thereon  in  the  same  manner,  and  with  like  effect  as  if  the 
jadgment  had  been  rendered  by  the  circuit  court.     The 
transcripts  filed  as  aforesaid  shall  be  entered  by  the  clerk  to  be  entered 
in  his  execution  docket  and  indexed  in  the  name  of  both  ^l^j^^ 
plaintiff  and  defendant,  and  be  filed  in  separate  bundles  docket, 
tor  each  year ;  for  which  service  the  clerk  shall  be  entitled 
to  a  fee  of  fifty  cents,  to  be  paid  by  the  person  at  whose 
instance  the  same  is  rendered. 

119.  No  justice  or  constable  shall  purchase  any  judg- ju,nce  ©r 
ment  rendered  in  their  county  by  a  justice  thereof.  Every  constable  not  to 
person  violating  this  provision,  shall,  for  every  such  of- ment  render^ 
fense,  be  fined  not  less  than  ten  nor  more  than  one  hun-  ^q^^iJ'"  ^^^ 
dred  dollars.  Penaiij. 

Suggestions  on  Judgments. 

120.  On  a  suggestion  by  a  judgment  creditor,  verified  by  sameetions  on 
affidavit,  to  the  justice  who  rendered  the  judgment,  or  his^°^™®°^ 
successor,  that  any  person,  whether  in  the  same  or  another 

county,  has  effects  of  the  judgment  debtor  in  his  possession 
or  control,  not  exempt  by  law  from  execution,  or  is  liable 
to  the  debtor  in  any  sum  of  money,  whether  then  due  and 
payable,  or  thereatler  to  become  so,  not  exempt  from  the  Proceedings 
lien  of  an  execution,  the  justice  shall  order  such  person  thereon, 
and  the  judgment  debtor  to  appear  before  him  at  the  time 
and  place  specified  in  such  order,  and  answer,  under  oath, 
respecting  such  effects  and  liability ;  and  may  also  sub- 
poena witnesses  to  testify  concerning  the  same. 

121.  The  order  shall  be  signed  by  the  justice,  and  served  ibid, 
and  returned  like  a  summons,  but  the  exact  time  of  the 
service  shall  be  stated  in  the  return.  And  the  person  sug- 
gested us  having  such  efiects,  or  as  liable  to  the  judgment 
debtor  for  a  sum  of  money,  shall  from  the  time  of  the  ser- 
vice thereof   on  him,  be  liable  to   the  judgment  creditor 

for  whatever  effects  (real  estate  excluded),  of  the  judgment 
debtor,  not  exempt  by  law  from  execution,  were  in  his 
possession  or  control  when  the    order  was  served,   and 
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whatever  amount  he  was  then  liable  for  to  f  be  judgment 
debtor,  not  exempt  from  the  lien  of  an  execution,  whether 
then  due  and  payable  or  thereafter  to  become  80,  but  ho  lar 
only  as  may  bo  necessary  to  satisfy  the  judgment,  includ- 
ing the  costs  of  the  proceedings  upon  the  suggestion.  Pro- 
vided^ Such  effects,  or  the  sum  of  money  for  which  any  such 
person  is  so  liable,  shall  not  be  liable  to  the  judgment 
creditor,  if  the  judgment  debtor  shall  show  to  the  satisfac- 
tion of  the  justice  that  ho  is  a  husband  or  parent,  and  is 
a  resident  of  the  state,  and  that  his  personal  estate,  in- 
cluding such  effects  and  money  does  not  exceed  two  hund- 
red dollars.  And  provided  further,  That  no  such  order 
shall  be  issued  until  the  judgment  creditor  shall  file  with 
the  justice  a  bond  with  good  security,  to  be  approved  by 
such  justice,  in  a  penalty  at  least  double  the  amount  ot 
his  claim  against  the  judgment  debtor,  with  condition,  that 
if  he  fail  to  have  the  property  or  money,  or  both,  (as  {he 
case  may  be)  in  the  hands  of,  or  owing  by  the  person  sug- 
gested, applied  to  the  payment  of  his  claim,  he  will  pay  to 
the  judgment  debtor  all  such  costs  and  damages  as  he 
may  sustain  by  reason  of  the  filing  and  trial  of  such  sug- 
gestion. 

122.  If  the  person  against  whom  such  order  is  issued. 
Ibid.  QY  any  of  them  appear  and  answer,  such  person  shall  be . 

examined  under  oath  touching  the  money  and  effects  for 
which  the  person  so  suggested  is  liable  as  aforesaid,  and 
the  justice  shall  hear  any  proper  evidence  respecting  the 
same.  If  the  person  so  suggested  fail  to  appear,  and  it  be 
shown  that  the  order  was  served  on  him  ten  days,  at  least, 
before  the  time  of  appearance  specified  therein,  the  justice 
may  hear  proof  respecting  the  money  and  effects  for  which 
such  person  is  liable  as  aforesaid;  or  on  motion  of  the 
judgment  creditor,  may  appoint  another  time,  and  cause 
not  less  than  ten  days'  notice  to  be  given  to  the  person  so 
liable,  that  unless  he  appear  and  answer  at  the  time  so  ap- 
pointed, it  will  be  taken  as  an  admission  that  he  has  in  his 
hands  sufficient  money  of  the  judgment  debtor  to  satisfy 
the  judgment,  including  the  costs  of  the  proceedings  on 
the  suggestion.  If  he  fail  to  appear  at  the  time  so  last 
appointed,  and  it  be  shown  that  the  notice  was  served  not 
less  than  ten  days  before  that  time,  or  if  at  any  time  he 
appear  and  refuse  to  answer  any  proper  question,  and  in 
either  case  no  good  cause  be  shown  for  such  failure  or  re- 
fusal, the  justice>  may  proceed,  as  if  he  had  admitted  suffi- 
cient money  to  be  in  his  hands.  Provided,  That  if  the 
person  so  liable  reside  in  another  county,  he  may  answer 
in  writing,  under  oath,  and  such  answer,  if  sufficient,  shall 
be  equivalent  to  his  personal  appearance  and  examination; 
or  if  insufficient,  he  shall, be  examined  on  interrogatories 
in  writing,  approved  and  allowed  by  the  justice;  and  his 
failure  to  file  with  the  justice  his  answers,  under  oath,  to 
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BQch  interrogatories,  within  two  weeks  after  he  has  been 
served  with  a  copy  thereof,  shall,  unless  good  cause  there- 
for be  shown,  be  taken  as  an  admission  that  he  has  in  his 
hands  sufficient  money  of  the  judgment  debtor  to  satisfy 
the  judgment,  including  the  costs  of  the  proceedings  on 
the  suggestion. 

123.  It  it  appear    by  the  admission  or  examination  of  ibid, 
the  person   against  whom   the   proceedings  on    the  sug- 
gestion  are  pending,   or  by  other  evidence,   that  he  is 
liable  for  any  money  or  effects  of  the  judgment  debtor, 

Dot  exempt  from  execution  under  section  one  hundred  and 
twenty-one,  whether  sufficient  to  satisfy  the  judgment  or 
not,  the  justice  shall  order  such  person,  if  it  be  a  sum  of 
money,  to  pay  the  same  to  the  judgment  creditor,  to  be  ap- 
plied first  to  the  costs  of  the  proceedings  on  the  suggestion, 
aod  the  balance  to  the  discharge  of  the  judgment;  but  if  it 
be  shown  th»t  such  sum  of  money  is  not  yet  due  an.d 
payable,  the  order  shall  be  for  the  payment  thereof  at  the 
time,  (to  be  stated  in  such  order),  when  it  will  be  due  and 
payable.  If  such  person  be  liable  for  effects  other  than 
money,  the  justice  shall  ascertain  the  value  thereof,  and 
order  such  person  to  pay  the  said  value,  or  so  much  as  will 
be  sufficient,  on  a  certain  day  to  be  specified  in  the  order, 
to  the  judgment  creditor,  to  be  applied  as  aforesaid,  unless 
Buch  person  on  or  before  that  day,  deliver  the  said  effects, 
or  a  sufficiency  thereof,  to  the  officer  designated  by  the  jus- 
tice to  receive  the  same.  If  effects  be  so  delivered,  they 
shall  be  sold  as  if  taken  on  execution,  under  an  order  of 
sale  to  be  made  by  the  justice,  and  the  proceeds  to  be  ap- 
plied as  aforesaid. 

124.  Any  order  made  by  tho  justice  pursuant  to  the  pre-  ibtd. 
ceding  section,  directing  the  payment  of  money  by  the  per- 
son against  whom  the  proceedings  on  the  suggestion  were 
instituted,  may  be  enforced  by  execution  against  such  per- 
son in  the  name  of  the  judgment  creditor,  when  such 
money  is,  or  becomes  due  and  payable;  and  an  appeal  shall 

lie  from  such  order  on  behalf  ot  any  party  interested,  to 
the  circuit  court  in  like  cases  and  manper  as  from  other 
judgmentR  ot  justices.  The  word  "person,"  in  this  and  the 
tour  preceding  sections,  shall  beconstruedto  include  corpo- 
ntions  as  well  as  natural  persons. 

Stay  of  Execution, 

125.  The  party  against  whom  a  judgmoitt  is  rendered  by  suy  of  ex^cu- 
a  justice,  may,  within  twenty  days  thereafter,  obtain  a  stay  {Jj^jj)**'' ***^ 
ot  execution  thereon,  by  filing  with  tho  justice  a  bond  with 

good  security,  to  bo  approved  by  the  justice,  in  a  penalty  Bondiobeiiied. 
doable  the  amount  ot  the  judgment,  conditioned  to   the 
effect  that  the  amount  of  such  judgmout,  including  interest 
i^nd  eostb,  will  be  paid  at  the  expiration  of  the  stay.     The 
justice  shall  note  the  filing  of  the  bond  in  his  doeket,  stat- 
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effect  of 
judgment. 


ing  the  names  of  the  parties  sifning  the  same,  and  the 
time  of  stay  allowed.  Upon  such  bond  bein^  so  filed,  if 
exeoQtion  has  been  previously  issaed,  it  shall  .be  recalled 
by  the  justice. 

126.  If  the  judgment,  with  interest  and  costs,  be  not 
paid  when  the  stay  expires,  the  bond  shall  have  the  effect 
of  a  judgment,  and  the  execution  shall  issue  jointly 
against  the  judgment  debtor  and  the  parties  who  signed 
the  bond,  it  shall  be  the  duty  of  the  justice  to  issue  such 
execution  within  three  days  after  the  stay  expires,  unless 
otherwise  ordered  by  the  party  who  is  entitled  to  receive 
the  money  to  be  collected  thereon. 

Length  of  suy.  127.  When  the  j  udgment,  exclusive  of  interest  and  costs, 
does  not  exceed  fifty  dollars,  such  stay  shall  be  for  two 
months;  and  if  over  fifty  dollars  and  not  over  one  hun- 
dred dollars,  for  four  months;  and  if  over  one  hundred 
dollars,  for  six  months. 

Noguj  allowed     128.  No  Stay  of  execution  shall  be  allowed  in  the  follow- 
in  oeriain        j^^  ^«„««. 
ing  cases: 

First — On  any  judgment  upon  a  bond  filed  to  obtain  such 
stay. 

Second — On  the  judgment  rendered  on  any  other  bond 
filed  with  a  justice  or  given  to  a  constable  pursuant  to  this 
chapter. 

Ihird — On  any  judgment  against  a  justice  or  constable 
lor  refusing  or  neglecting  to  pay  as  the  law  requires, 
money  collected  or  received  by  such  justice  or  constable  in 
his  official  capacity ;  or  against  a  constable  for  failing  to 
make  return,  or  making  a  false  return  of  any  process  or 
order. 

129.  If  any  surety  who  signed  the  bond  given  to  obtai" 
a  stay  of  execution,  pay  the  judgment  before  or  after  the 
stay  expires,  the  judgment  against  the  principal  shall  re- 
main in  force  for  his  use ;  and  execution  thereon  may  be 
issued  by  the  justice  on  the  application  of  such  surety, 
aflor  the  expiration  of  the  stay,  with  an  endorsement  on 
such  execution  showing  for  whom  it  is  to  be  collected. 

mav  130.  If  the  justice,  at  any  time  before  the  stay  expires, 

wuritT  ^®^^^®  satisfied  that  the'security  taken  on  granting  such 
stay  is  insufficient,  he  sliall  give  notice  to  the  judgment 
debtor  requiring  additional  security;  and  if  it  be  not  given 
within  three  days  after  service  of  the  notice,  he  shall  make 
an  entry  of  the  fact  on  his  docket,  and  forthwith  issue  ex- 
ecution on  the  judgment.  But  if  additional  security,  to 
the  satisfaction  of  the  justice,  be  given  within  two  weeks 
after  the  service  of  the  notice,  the  execution,  if  issued  in 
the  meantime,  shall  be  recalled,  and  the  stay  originally 
granted  remain  in  force. 


If  auretj  par 
Judgment;  his 
relief. 


Justice  ma 
require 
tional  security 
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Execution  and  Oder  of  Sale  of  Property. 

131.  Sabject  to  the  proysions  of  law  in  relation  to  casos  Execution; 
in  which  stay  of  execution   is  granted,  or  the  judgment  is  JjJjf^^nS* 
remoTcd  on  appeal  to  the  circuit  court,  executions  for  the  *>y  ^»»on» 
enforcement  of  the  judgment  ot  a  justice  in  a  civil  action 

may  be  issued  by  the  justice  by  whom  such  judgment  was 
rendered,  or  his  successor  in  office,  or  the  justice  with 
whom  the  doclset  on  which  such  judgment  is  entered  is 
lawfully  deposited,  at  any  time  within  three  years  from 
the  entry  of  the  judgment  or  the  date  of  the  last  execution 
iseaed  thereon,  or  if  the  judgment  bo  revived,  from  the 
date  of  such  revival. 

132.  If  a  stay  of  execution  be  not  granted  within  twenty  Dutyo/jugti^^ 
days  after  the  judgment  is  rendered,  or  the  cause  be   not  ^  iasue  execu- 
removed  on  appeal  to  the  circuit  court  within  that  time,  it  twenty  days 
Rhall  be  the  duty  of  the  justice,   on  the  expiration  o^  ttio|J2g^J^®' 
md  twenty  days,  to  issue  execution,   unless  otherwise  di- 
rected by  the  person   entitled  to   receive  the   money  col- 
lected thereon  ;  and  on  the  application  of  such  person,  the  ^[1^^  13,^0 
jaatiec  shall  issue  execution   before   the  twenty  days  ex  sooner,  when, 
pi  re. 

li^3.  Every  justice  shall  receive  the  money  tendered  to  juguce  to r«- 
liim  on  any  claim  in  suit  before  him,  or  on  any  J^^^n^®"^?^j®JIS°^i^ 
on  bitt  docket,  or  on  any  docket  lawfully  in  hisposseS8ion,ete..  andpay' 
on  which  no  execution    has  been  issued,  or,  if  issued,  has  ^J^^JJf^Jfj^ 
been  returned  unsatisfied,  and  no  other  execution  has  been 
issued  thereon  since  such  return,  and  pay  the  same  on  de- 
mand to  the  perHon  entitled  thereto.     Provided^  No  money  SfMe^reSST- 
8hall  be  received  by  a  justice  until  he  has  executed  a  bond  ing  monej. 
according  to  law. 

134.  If  a  justice  fail  to  pay  any  money  which  comes  to  Remedy  aninsi 
his  hands  by   virtue  of  his  office,  when  demanded  by  the  J^™^^^*^^" 
person  entitled  thereto,  such  justice  and  the  sureties  in  his  failure, 
(official  bond,  or  any  one  or  more  of  them,  and  the  personal 
representatives  of  such  of  them  as  are  dea'i,  shall  be  liable 

to  the  person  entitled  thereto  for  such  money,  with  legal  in- 
terest theroon  from  the  time  of  such  demand,  and  ten  per 
cent,  on  the  principal,  in  addition,  as  damages. 

135.  The  execution   must  be  filled  up  before  it  is  deliv-  Execution; 
ered  to  be  executed ;  otherwise,  it  shall  be  void.     It   must  J^^^^j^' *>'»°'^» 
describe  the  judgment  on  which  it  is  issued  by  stating  the  what  must  be 
party  in   whose  favor,  and  the  party  against   whom,  the '***** *°' 
jaslice  by  whom,  and  the  county  and  district  in  which  such 
judgment  was  rendered.     It  must  also  state  the  principal 

SQID  to  be  collected,  the  time  the  interest  commenced,  the 

amoant  of  costs  to  be  collected,  and  the  credits,  if  any,  to 

which  it  is  subject  by  reason  of  payments  made  since  the 

jadgment  was  rondeVed.     It  shall  be  returnable  sixty  days  when  i«(»^ 

Irom  its  date,  be  signed  by  the  justice,  and  command  the  etc!  ^^  *°*^' 
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When  new 
execution  may, 
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What  to  be 

endorsed 

thereon 


person  to  whom  it  is  directed  to  collect  the  amount  due 
out  of  the  personal  property  of  the  judgment  debtor,  and 
pay  the  money  made  to  the  pafty  entitled  thereto,  and 
make  return  thereof,  showing  how  it  has  been  executed. 
If  there  be  any  defect,  error  or  omission  in  an  execution, 
or  any  other  order  issued  by  a  justice  for  the  sale  of  prop- 
erty, they  shall  not  vitiate  anything  done  undei*it  which 
would  have  been  proper  if  the  execution  or  order  had  been 
correctly  issued,  but  the  justice  may,  at  any  time,  amend 
the  same  according  to  the  truth. 

136.  The  execution  or  order  of  sale  may  be  directed  and 
executed  as  provided  in  the  seventeenth  section  of  this 
chapter.  When,  for  any  cause,  it  is  unfit  for  an  execution 
or  order  of  sale  to  be  directed  to  a  constable,  it  may  be  di- 
rected to  the  sheriff,  deputy  sheriff,  or  sergeant  of  a  town 
or  village,  and  the  sergeant  of  a  town  or  village  to  whom 
any  execution  or  order  of  sale  issued  by  a  justice  is  direct- 
ed, may,  like  the  others,  execute  the  same  within  the 
county,  or  on  any  creek  or  river  adjoining  the  same. 

137.  If  an  execution  be  returned  unsatisfied,  or  no  re- 
turn be  made  thereof,  new  executions  may  successively  be 
issued  after  the  return  day  of  the  former,  to  be  endorsed 
respectively,  "second  execution,"  "third  execution,"  and 
so  forth,  as  the  case  may  be. 

138.  When  a  joint  judgment  is  rendered  against  a  prin- 
^u^y  of  justice  cipal  debtor  and  his  surety,  if  such  suretyship  appear  to 
Mienuiron-      the  Satisfaction  of  the  justice  by  any  evidence  at  the  trial 

or  paper  filed  in  the  cause,  or  by  admission  of  the  parties, 
he  shall  note  the  fact  on  his  docket,  and  in  such  case  a 
memorandum  thereof  shall  be  endorsed  on  the  execution, 
and  the  personal  property  of  the  principal  debtor,  subject 
to  execution,  within  the  jurisdiction  of  the  officer,  shall  be 
first  sold,  unless  the  surety  direct  otherwise. 

139.  The  officer  to  whom  an  execution  issued  by  a  jus- 
oflicer  must  tice  is  delivered  to  be  executed,  shall  endorse  thereon  the 
executfon"when  ^^J  ^^^  hour  whcn  it  camo  to  his  hands.     If  he  fail  to  do 

80,  the  creditor  may  recover  against  him  and  his  sureties, 
or  any  one  or  more  of  them,  and  the  personal  representa- 
tives of  such  of  them  as  are  dead,  before  the  justice  by 
whom  the  execution  was  issued,  or  his  successor,  a  sum 
not  exceeding  fifteen  per  cent,  on  the  whole  amount, 
including  interest  and  costs,  due  on  the  execution. 
From  the  time  the  execution  came  to  the  hands  of 
such  officer  to  be  executed,  it  shall  operate  as  a  lien  on  the 
personal  property  of  the  judgment  debtor,  liable  to  be 
seized  under  it ;  which  lion,  however,  shall  be  subject  to 
any  prior  lien  acquired  on  8u<:h  property  by  the  issue  or 
levy  thereon  of  any  other  process.  When  there  are  sov- 
How  executions  oral  cxccutious  in  the  hands  of  the  same  officer  against  the 
to  be  executed,  g^^^  judgment  debtor,  they  shall  be  executed  in  the  order 
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in  which  they  were  received ;  or  if  received  together,  all 
8hall  Bbare  alike,  without  prefereDoe  to  one  over  another. 

140.  The  officer,  after  taking  into  his  custody  the  per- 

BODal  property  levied  on  by  virtue  of  the  execution,  shall  ^^°nj^^J^ 
endorse  on  the  execution  the  time  of  the  levy,  and  endorse  ou  execution, 
thereon  or 'annex  thereto  a  list  of  the  property.     He  shall 
then  immediately  post  notice  at  three  public  places  in  the  p<^u?g^o£.   ^' 
district  in  which  such  property,  or  the  greater  part  in  value 
thereof    was    found,    (and    if  any    mules,  work-oxen,  or 
horses,  are  to  be  sold,  on  the  front  door  of  the  court  house 
of  the  county)  of  the  time  and   place  at  which   it  will  be 
«old.    Such  notice  shall   describe   the  property,  or  there  JiJ^^^noii^ 
shall  be  a  list  thereof  annexed  to  the  same,  and  the  notice 
shall  be  posted  ten  days  at  least,  (or  if  any  mules,  work- 
oxen,  or  horses  are  to  be  sold,  twenty  days  at  least)  before  JJ^JjjJIg^^^'Jll*^ 
the  time  of  sale.     But  when  property  levied  on  is  of  a  per-  «c„  justice ' 
ishable  nature  or  expensive  to  keep,  the  justice  may  order  Sc?^  ^^'^^^  **^*' 
sale  to  be  made  thereof,  as  the  case  may  require.     The  ox- ]^®<^j^ij°  jj>«y 
ecntion  may  be  levied  as  well  on   money  and  bank  notes  mooey. 
as  on  other  goods  and  chattels.     If  the  levy  he  on  lawful 
money,  the  same  shall  be  accounted  for  at  its'par  value  as  j^  jeviedon 
80  much  money  made  under  the  execution.     If  it  be  upon  notes;  what 
notes,  and  the  creditor  will  not  take  them  at  their  nominal  ^^°' 
valae, -they  shall  be  sold  and  accounted  for  as  any  other 
property  taken  under  execution. 

Sales  Under  McecutioTij  dhc. 

141.  All  sales  on   execution   and  orders    of   sale,   by  Jj^^'^^y/ij^*  ^  *** 
virtue  of  this  chapter,  except  as  hereinafter  provided,  auction, 
shall  be  at  public  auction  in  the  district  in  which  the  prop- 
erty, or  the  greater  part  thereof  in  value,  was  levied  on, 

between  the  hours  of  ten  in  the  forenoon  and  four  in  the  When  and 
afternoon  on  the  day  appointed  for  the  sale,  and  at  the 
house  or  on  the  premises  where  the  property  was  taken, 
or  at  one  of  the  most  public  places  in  the  district.     Mules,  Jf" **^'henTSSi 
work-oxen  and  horses  shall  be  sold  at  the  court-house  of  where  aoid. 
the  county,  on  a  circuit  or  county  court  day,  between  the 
hours  herein   stated,  except  where  the   parties  shall,  in 
,  writing,  authorize  the  officer  to  dispense  with  this  require- 
ment, in  which  case  the  sale  shall  be  made  in  the  same 
manner  as  other  sales  on  execution  and  orders  of  sale,  as 
herein  provided.     At  the  time  and  place  appointed  for  the 
!  sale,  the  officer  or  person  shall  sell  to  the  highest  bidder,  g?'®*  *^'bij^ 
for  cash,  except  as  hereinafter  provided,  the  property  (ex-  and  foJcash  * 
:  cept  lawful  money  and  such  bank  notes  as  the  creditor 
I  will  take  at  their  nominal  value),  or  so  much  thereof  as 
I  may  be  necessary ;  but  if  there  be  not  time  to  complete  s«ie  to  be 
the  sale  on  the  day  appointed,  it  may  be  adjourned  from  adjourned 
day  to  day  until  completed.     Before  any  such  sale  shall  bo  day"  "^  ^ 
jnade,  if  the  judgment  debtor,  his  agent  or  attorney,  or, 
in  their  absence,  his  wife,  so  desire,  the  property  to  bo  sold 

11  Acta. 
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of'*'*rIJSrt*°o  ^^*^^  ^®  appraised  by  two  disinterested  householders  of 
be  sold;  whoa  the  district,  one  to  be  selected  by  the  jadgmoDt  debtor,  his 
and  how.  agent,  attorney,  or  wife,  as  aforesaid,  and  the  other  by  the 

judgment  creditor,  bis  agent  or  attorney,  or  in  their  ab- 
sence or  failure  to  act,  by  the  officer  who  made  the  levy, 
who,  after  being  duly  sworn,  for  the  purpose,  shall  ap- 
praise, at  its  fair  cash  value,  each  item  ot  property  to  be 
sold,  and  reduce  their  appraisement  to  writing  and  sign 
u  appnisera     the  Same.     If  they  disagree  as  to  the  value  of  any  such 
whauheD^^'    item,  the  officer  making  the  levy  shall,  on  his  official  oatb, 
act  as  umpire  in  the  case;  and  his  decision,  and  that  of 
one  of  said  appraisers,  shall  determine  the  value  of  such 
appraisement,    item.     Said  appraisement  shall  be  returned  by  such  officer, 
Property  to       ^^^^   the    execution.      Upon   any   such   property  being 
briuK  two-        offered  for  sale  for  cash,  if  no  bid  be  made  therefor  amount- 
appraiMd^^aiue,  ^^f^  ^  two-tliirds  of  its  appraised  value,  no  sale  thereof 
It  not,  what    '  shall  then  be  made  for  cash,  if  such  appraised  value  ex- 
ceed five  dollars,  but  the  same  shall  then  be  offered  for 
sale,  one-half  on  a  credit  of  four  months,  and  the  residue 
of  eight  months,  the  purchaser  giving  his   notes,  with 
good  security,  bearing  interest  from  date,  for  the  pui^chase 
When  cash  bid  nioney.     If,  when  so  offered,  a  greater  sum  be  bid  for  such 
u)  be  received,    property  than  was  offered  in  cash,  the  sale  shall  be  made 
on  such  credit ;  otherwise  the  cash  bid  shall  be  received. 
Ba?etowhmif    '^^he  notes,  if  any,  taken  on  such  sale  shall,  if  not  paid 
EiVclorseinent     ^^®^  ^^^^  ^®  returned  to  the  justice,  who  shall  endorse 
tiuTPon  by        thcrcon  the  date  of  the  return,  and  from  that  day  they 
^usiice;  effect    ghall  havc  the  force  of  judgments,  and  executions  thereon 
When  execu-     may  be  issued  by  the  justice,  on  five  days'  notice,  to  the 
theroon!^    *"*  persons  signing  said  notes,  or  their  personal  representa- 
tives. 

Re-sale  of  142.  If  at  any  such  sale  a  purchaser  do  not  comply  with 

pu^ch^rfaii  ^^^  terms  thereof,  the  officer  may  re-sell  the  property, 

to  comply  with  either  forthwith  or  upon  such  notice  as  he   deems  proper, 

lermsoraa  o.  ^^  rotum  that  tho  property  was  not  sold  for  want  of  bid- 

when  ur-  ^®''®*     I^  on  the  rc-sale  the  property  be  sold  for  less  than 

chaser  liable  it  sold  for  before,  the  first  purchaser  shall  be  liable  for  the 

Stween'^flm  difference  to  the  creditor,  so  far  as  it  is  necessary  to  satisfy 

and  seooDd  sale,  him,  and  to  the  debtor  for  the  balance. 

oon»tabie"not  ^^^*  Neither  the  justice  who  issued,  nor  the  officer  hold- 
to  purchase  at  ingthe  execution  or  any  order  of  sale,  shall  purchase,  di- 
■***•  rectly  or  indirectly,  any  property  sold  on  such  execution 
Penaitv  for  ^^  Order.  If  either  of  them  shall  do  so,  ho  shall  be  fined 
doing  m.  not  Icss  than  five  nor  more  than  one  hundred  dollars. 

Mwulin"^'  144.  The  officer  shall  be  allowed  by  the  justice  the  rea- 

cnsand"!^^  souablc  expeusos  of  executing  the  process  and  keeping 

hoV*lM5d'to'  *^®  property,  out  of  the  proceeds  of  sale,  or  the  same  may 

officer.  be  taxed  and  collected  as  other  costs  in  the  action. 

Officer's  JHetum. 

145.  The  officer,  to  whom  an  execution  or  order  of  sale 
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18  delivered  to  be  executed,  shall  make  true  return  thereon  ^Sj^i^urn  of 
at  the  proper  time  and  place,  stating  in   such  return  the  e^eeutioB  or 
time  and  niannerof  executing  the  Writ  or  order,  or  why  JJ^*^  ®' "'•» 
it  has  not  been  executed ;  and  shall  subscribe  his  name  to 
Buch  return.     He  shall  pay  the  money  made,  except  his  To  pay  monej, 
own  fees  and  costs,  to  the  party  entitled  thereto.     When  utCT^ereU). 
any  property  is  sold  under  the  execution  or  order,  he  shall 
reiarn  with  the  writ  or  order  a  true  account  of  such  sale,  niesto  b« 
specifying  the  several  articles  sold  and  the  prices  thereof.  JJ^JJJJJ^'J^^  ''^•^ 
If  there  be  any  property  remaining  in  his  hands  unsold,  u^  of  property 
subject  to  the  execution  or  order,   he  shall  annex  to  his  wnaoid. 
return  a  true  list  of  such  property,  Specifying  the  several 
articles.     If  he  fail  herein,  he  shall  be  fined  not  exceeding  Fine  for  failure, 
ten  dollars;  and,  moreover,  he  and  his  sureties,  or  anyone 
or  more  of  them,  and  the  personal  representatives  of  such  Jin  entitled  So'' 
as  are  dead,  shall  be  liable  for   such  failure  to  the  person  »eceive  the 
entitled  to  receive  the  money  mentioned  in  the  execution  "*^°*y- 
or  order.     A  judgment  for  such  fine  shall  not  be  a  bar  to  J»^<^«"' 'or 
farther  proceedings,  if  the  failure  be  continued ;  but  there  future  flues, 
Bhall  be  a  further  fine,  from  time  to  time,  of  not  exceeding®**'- 
ten  dollars  for  every  month  subsequent  to  such  judgment 
that  the  failure  shall  continue,  until  it  appear  that  the  re- 
turn cannot  be  made,  or  that  the  amount  due  upon  the  ex- 
ecution or  order  has  been  paid  to  the  creditor.     Provided,  ^*"5V®^  ^ 
That  not  more  than  ten  dollars'  fine  shall  be  recovered  in  dollars  in  one 
any  one  prosecution.  prosecution. 

146.  If  an  officer  make  such  return  upon  an   execution  H^medy  of 
or  order  of  sale  issued  by  a  instice  as  entitles  any  person  ?*">'  l^^^S^'^ 

».  i»  \.       ixs  j/»Mxxi_     against  officer 

to  recover  money  from  such  officer,  and  fail  to  pay  the  for  failing  to 
same  as  ho  ought,  the  iustice  having  jurisdiction  may,  onJJ^^  money, 
motion  or  action  on  behalf  of  such  person,  give  judgment 
against  such  officer  and  his  securities,  or  any  one  or  more 
of  them,  or  the  personal  representatives  of  such  of  them 
as  are  dead,  for  so  much  principle  and  interest  as  is  du€  at 
the  time  the  judgment  is  rendered,  with  interest  thereon 
at  the  rate  of  not  less  than  six  nor  more  than  fifteen  per 
centum  per  annum,  as  the  justice  may  deem  proper,  from 
that  time  until  payment. 

147.  A  copy  irom  the  entry  in  the  justice^  docket,  of  the  ropy  of  entry 
date  of  any  execution  or  order  of  sale  issued  by  him,  an^l  ^'jj«jj\<^'^'jj 
to  whom  delivered,  shall  be  evidence  in   any  proceeding dence against 
a^in^t  the  officer  to  whom  it  is  entered  as  delivered,  for®®**'* 
failure  to  make  due  return  thereof,  or  failing  to  pay  over 

money  received  thereon.  If  a  justice,  upon  being  upplied  Penalty  on  jus- 
to  for  a  copy  of  any  entry,  refuse  it,  or  upon  being  sum-  pSdu^^odJet 
moned  to  produce  the  docket  in  which  such  entry  is  or"*"'""^"^*** 

I  r  entrT 

oaght  to  have  been  made,  fail  to  produce  such  entry,  he 
fthall  forfeit  twenty  dollars  to  the  person  making  such  ap- 
plication, or  on  whose  behalf  he  is  summoned, 

148.  It  an  officer  collect  money  mentioned  in  an  execu- officers  and 
lion  or  order  of  sale  issued  by  a  justice,  after  the  return  day  "or  moley^wu 
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mSi^lf'of  ^^®''^^»  ^®  ft°^  ^'8  sureties  shall  be  liable  for  the  money  so 
ezecutionfe^c.   coUected,  in  like  manner  as  if  the  collection  had  been  made 

before  the  return  day.  And  if  a  constable  receive  mooey 
moottf*^  ^^  account  of  any  claim  entrusted  to  him  to  sue  upon  or 

received  OD  collcct,  be  and  his  sureties  shall  be  liable  for  the  money  so 
cSSmTetc. ""'   received,   as  for  money  collected   under  execution;   and 

after  six  months  from  the  date  of  any  receipt  for  such  claim, 
prUna%Se  sigucd  in  his  official  character,  such  receipt  shall  bo  prima 
coiiectiou^'       /wcie  evidence  of  the  receipt  of  the  money. 

Dutfof  Justice  149.  When  an  execution  or  order  ot  sale  is  returned  an- 
remiiiDsTn^^**  Satisfied  in  whole  or  in  part,  and  there  is  property  in  the 
un^^'id^'  ®*«*''  hands  of  the  officer  remaining  unsold  for  the  want  of  bid- 
ders, or  other  cause,  it  shall  be  the  duty  ot  the  justice,  un- 
less otherwise  directed  by  the  person  entitled  to  receive 
the  money  remaining  uncollected,  forthwith  to  issue  bis 
order  commanding  such  officer  to  sell  the  said  property  and 
pay  over  the  proceeds  thereof  to  the  said  party  entitled 
thereto;  which  sale  shall  be  subject  to  the  same  regulations 
as  sales  on  execution. 

iev^*in**SrJ  ^^^"  ^^y  officer  having  levied  on  property  of  which  he 
cutfonfeicf'  permits  the  party  against  whom  the  execution  or  order  of 
aUcurity^or  ®^'®  issu^d,  or  any  other  person,  to  retain  or  have  posses- 
his  own  sion,  may  take  such  security  for  his  own  indemnity  as  he 

JD  eimiity.       glial  1  require,  that  such  property  shall  be  delivered  at  the 
time  and  place  appointed  for  the  sale  thereof. 

Claim  of  151.  When  an  officer,  by  virtue  of  an  execution,  order  of 

P'^p^»'»y '«^ied  sale,  or  order  of  attachment,  has  levied  on  or  attached,  or 
penons;  pro-  IS  about  to  Sell,  property  claimed  by  any  person  other  than 
BuchcScB"  ^^^  party  against  whom  the  execution  or  order  is  issued, 
if  such  claimant  or  another  tor  him,  shall  file  with  the  jus- 
tice by  whom  the  execution  or  order  was  issued,  or  his  suc- 
cessor, his  petition  stating  such  a  claim  to,  or  interest  in 
the  property  levied  on,  or  about  to  be  sold,  as  entitles  him 
to  have  the  same  released  from  such  levy,  or  to  prevent 
the  sale  thereof  (as  the  case  may  be),  and  praying  that  an 
issue  be  made  upon  said  petition  by  the  justice  to  try  the 
claimant's  right  or  interest  in  said  property  ;  and  shall  at 
the  same  time  deliver  to  the  justice  a  bond  with  good  se- 
curity, to  bo  approved  by  the  justice,  in  a  penalty  at  least 
double  the  value  of  the  said  property,  with  condition  that 
if  the  claimant,  on  the  trial  ot  said  issue,  shall  fail  to 
prove  that  at  the  time  of  such  levy,  or  at  the  time  said 
property  was  about  to  be  sold,  as  aforesaid,  ho  had  such 
claim  thereto,  or  interest  therein, as  is  hereinbefore  stated, 
he  will  pay  to  the  plaintiff  in  such  execution,  or  order,  the 
value  of  the  property,  or  so  much  thereof  as  will  be  ne- 
cessary to  pay  the  plaintiff's  claim  ar.d  the  costs  of  the 
^  trial  of  such  issue,  the  justice  shall  issue ii is  order,  directed 

to  the  officer  having  such  execution,  order  of  sale,  or  at- 
tachment, commanding  him  to  deliver  up  the  property  to 
the  said  claimant;  and  such  officer  shall  obey  the  same. 
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The  justice  shall  note  in  his  docket  the  filing  of  such  pe- 
tition and  bond,  and  the  issue  on  said  petition  shall  be 
made  up  by  the  answer  of  the  plaintiff  in  the  execution  or 
order,  denying  the  allegations  of  said  petitfon,  and  the 
affirmative  of  such  issue  shall  be  with  the  said  claimant. 
The  proc*eedings  on  such  issue  shall  be  the  same  in  ail  re- 
spects as  in  other  cases  in  a  justice's  court.  If  the  judg- 
ment of  the  justice,  or  the  verdict  of  a  jury,  on  such  issue, 
be  ior  the  plaintiff  in  such  execution  or  order,  the  justice, 
or  jary  (it  the  issue  be  tried  by  a  jury),  shall  ascertain 
the  value  of  the  property  so  claimed,  and  the  justice  shall 
thereupon  render  judgment  tor  the  plaintiff  against  the 
claimant  and  his  sureties  in  such  bond  tor  the  sum  so  as- 
oertained,  or  for  so  much  thereof  as  may  be  necessary  to 
pay  the  plaintiff's  claim,  and  the  costs  incurred  by  him  in 
the  trial  of  such  issue.  But  if  such  issue  be  found  tor  the 
claimant,  be  shall  recover  his  costs  against  such  plaintiff.  * 

152.  Or  the  claimant  in  such  case,  without  giving  the  ibid, 
bond  mentioned  in  the  preceding  section,  may  apply  to 
any  justice  of  the  district  in  which  the  levy  or  attachment 
was  made,  tor  an  order  to  notify  both  the  creditor  and 
debtor  to  appear  and  show  cause  why  the  property  should 

not  be  discharged  from  the  levy,  order  of  sale,  or  attach- 
ment.     Such  order  shall  be  returnable  in  five  days  or  less 
from  the  date  thereof,  and  bo  served  and  returned  accord- 
ing to  the  command  thereof;  and  if  it  be  returned  served, 
the  justice,  on  the  return  day  thereof,  or  at  such  reasona- 
ble time  thereafter  as   he  may  appoint  tor   the   purpoHc, 
shall  hear  the  parties,  or  such  of  them  as  attend,  and  dis- 
miss the  claim,  or  order  the  ofRcor  to  deliver  the  property 
to  the  claimant,  as  the  right  shall  appear  ;  and   the  party 
prevailing  shall  recover  his  costs.     The  justice  may    also  justice  m«v 
make  any  order  necessary  to  prevent  the  property  from  ?iJJt1>fVror- 
being  sold  before  the  right  thereto  is  determined,  as  afore-  erty  wdcier- 
said.  '  '°*"^- 

153.  Any   party   considering  himself  aggrieved  by  the  Appeal  from 
deHsion  ot  the  justice,  or  verdict  of  a  jury,  under  either ''®<5***«»»^n» 


8nch 
cases. 


ot  the  two  preceding  sections,  may  appeal  therefrom  to 
the  circuit  court  in  like  manner  as  from  a  judgment. 

154.  The  word  **oflScer"  is  intended  to  include  any  per- word  "offlcer/* 
8on  Bpecially  deputed  by  the  justice,  pursuant  to  the  thir-^***"*****"**'- 
tieth  section,  unless  such  construction  be  inconsistent  with 

the  context;  and  the  justice  and  his  sureties  shall  be 
deemed  the  sureties  of  such  officer,  according  to  the  thirty- 
first  sedition. 

Imprisonment  of  Fraudulent  Debtor. 

155.  When  judgment  is  rendered  against  a  defendant,  ^nip*iaonm«Dt 
^ho  \%  in  custody  under  an  order  of  arrest  issued  pursuant  ScbS";  when 
to  the  fortieth  section,  the  justice,  if,   upon  the  whole  evi-"*^**®^- 
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When  and  how 
jadginent 
debtor  may  be 
arreBted  and 
im  prisoned  for 
fraud  comniit- 
trd  after  Judg- 
ment, etc. 


dence   prodaced,  he  believe  the  defendant  to  have  been 

guilty  of  fraud  in  any  of  the  particulars  mentioned  in  that 

section,  may  issue  an  order   to   the  officer  having  him  in 

custody  to  deliver  him  to  the  jailor  of  the  county,  to  be 

Execution  may  confined  in  jail  until   lawfully   discharged,   which   order 

onie"f^^        shall  be  executed  according  to  the  command  thereof.  With 

impriaonraent.   g^jh  order  an  exocution  rtiay  also  be  issued. 

156.  If  at  any  time  after  a  judgment  rendered  by  a  jus- 
tice, there  is    filed  with  such  justice,  or  bis  successor,  the 
affidavit  or  affidavits  of  one  or   more  credible   persona, 
stating   the  amount  yet   remaining  unpaid  on  the  said 
judgment,  and  showing   to   the  satisfaction  of  the  justice 
that  the  person  against  whom  such  judgment  was  rendered 
has,  since  the  date  thereof,  been  guilty  of  fraud  in  any  of 
the  particulars  mentioned  in  the  fortieth  section,  the  jus- 
tice may  thereupon  issue  an  order  for   the  arrest  of  such 
person,  and  to  bring  him  before  said  justice  for  examina- 
tion as  to  such   alleged  fraud.     If,  after  hearing  all  the 
evidence  adduced  by  the  parties  upon   such   examination, 
the  justice  be  satisfied  that  the  judgment  debtor  has  been 
guilty  of  fraud  in  any  of  ihe  particulars  so  alleged  against 
him,  he  may  order  him  to  be  imprisoned,  as   provided  in 
the  preceding  section. 

157.  An  execution  may  be  issued  with  the  order  men- 
tioned in  the  last  section,  or  the  order  may  be  issued  while 
an  execution  is  outstanding;  and  if  sufficient  property  bo 
found  to  Hatisfy  the  execution,  the  order  shall  not  be  exe- 
cuted, or  if  executed,  the  person  so  in  custody  shall  be  dis- 
charged. The  order  shall  be  dated  the  day  it  is  issued,  be 
signed  by  the  justice,  directed  like  the  summons,  and  may 
be  executed  out  of  the  county  where  the  judgment  was 
rendered,  if  the  defendant  escape  or  be  out  of  such  county; 
and  if  an  execution  be  issued  with  it,  or  be  outstanding, 
both  shall  be  directed  to  the  same  officer  for  exocution.  It 
shall  state  the  parties  to  the  judgment,  debt,  interests  and 
costs,  and  the  credits  to  which  the  judgment  Ia  subject,  as 
required  in  an  execution  ;  and  command  the  officer  to  ar- 
rest the  party  against  whom  the  judgment  was  rendered, 
and  deliver  him  to  the  jailor  of  the  county,  to  be  confined 
in  jail  until  lawfully  discharged.  It  shall  bo  returnable 
whenever  executed,  or,  if  not  previously  executed,  in  sixty 
days  from  its  date ;  and  shall  be  executed  according  to  the 
command  thereof. 

158.  But  the  order  mentioned  in  the  one  hundred  and 


Execution  may 
be  issued  with 
order  in  such 
case,  or  order 
may  be  is^^ued 
though  execu- 
tion outstand- 
ing. 

Ordw  of  arreet 
not  to  he  exe- 
cotfd ;  when. 
Order  of  arrest; 
how  dated, 
signed,  directed 
and  executed. 

Order  and  exe- 
cution dirffc'ed 
to  same  oflioer. 
What  must  be 
stated  in  order. 


When  and  bow 
executed  and 
returned. 


Kond  to  be 
filed  before 


order  of  arrest   fifty-sixth  section  shall  not  be  issued  until  a  bond,  Higned 
issued.  Y^y  Q^Q  ^^  more  sufficient  parties,  to  be  approved  by  the 

justice,  in  a  penalty  at  least  double  the  sum  claimed  in  the 
affidavit,  but  in  no  case  less  than  one  hundred  dollars,  is 
filed  with  the  justice,  with  condition  to  pay  the  person  to 
be  arrested  all  damages  he  may  sustain  by  such  arrest  and 
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imprisonment,  if  it  shonld  tbereatter  appear  that  the  order 
was  issued  without  sufficient  cause  therefor. 

159.  A  copy  of  the  order,  either  in  the  case  ^nentioned  What^Buiiicient 
in  the  one  hundred  and  fifty-fifth  or  one  hundredandfitty-jaiiortore-^' 
sixth  section,  signed  by  the  justice,  or  the  officer  having  JJjJJ,JJ^p^jjjj^ 
the  prisoner  in  custody,  shall  be  sufficient  to  require  the  arrested, 
jailor  to  receive  and  keep  such  prisoner  in  jail  until  dis- 
charged according  to  law. 

160.  The  prisoner  committed  as  aforenaid,  unless  sooner  prfBoner,  bow 
discharged,  as  provided  lor  in  the  forty -first  section  of  thisj[^^,{j*gj^j, 
chapter  or  otherwise,  shall*  be  kept  in  jail  for  ten   daysjaii. 

and  one  day  in  addition  for  every  ten  dollars  over  twenty 
doUars  due  on  the  said  judgment  at  the  commencement  of 
bis  imprisonment,  including  interest  and  coats ;  and  at  the 
expiration   ot  the  said   time   shall  be  discharged  by  the  ^^^^q j^j^^ ^ 
jailor,  without  further  order.  discharge  Wm. 

161.  He  shall  be  discharged  by  order  of  the  justice  at  when  and  how 
any  time,  upon  his  paying  to  the  said  justice,  or  to  tbe  afsGhiinted  by 
party  entitled  thereto,  the  whole  amount  due  on  the  judg-"jj*^^<>'  ^^ 
men t,  together  with  the  costs  of  his  arrest  and  imprison- 
ment; or  surrendering  property  sufficient  to  satisfy  the 

same,  to  such  officer  as  the  justice  may  direct  to  receive 
and  sell  the  said  property  ;  or  by  filing  with  the  justice  a 
bond,  with  good  security,  to  be  approved  by  him,  to  pay 
the  judgment  and  costs  aforesaid,  within  sixty  days.     If  Force  and  eiibet 
such  bond  be  not  paid  when  due,  it  shall  have  the  force  ?/ Jot pa^°'^ 
and  effect  ot  a  judgment  from  that  date  against  the  ob-^*»«°^"«- 
ligors  therein,  and  execution  may  be  awarded  thereon  by 
the  JQstice,  upon  five  days'  notice  to  the  obligors,  or  their 
personal  representatives.     If  property  bo  so  surrendered,  Saie  of  prop- 
it  shall  be  sold  and  applied  as  if  levied  on  under  an  execu  rendered. 

tiOD. 

162.  The  party  at  whoso  instance  any  person  is  commit-  whoiiaweto 
ted  as  aforesaid,  shall  be  liable  to  the  juilor  for  his  fees  {J^'l*"^!^' j„' 
and  the  support  of  tho  prisoner,  and  the  jailor  may  at  any  suchcaaes. 
time,  after  reasonable  notice  to  such  party,  discharge  the  not  paid!%\ior 
prisoner  if  such  fees  and  support  be  not  paid.  ""sonw  ^afSr 

.  ,  notice. . 

Appeals. 

163.  In  all  cases  an  appeal  shall  lie,  under  the  regu la- Appeals  from 
lations  herein  prescribed,  from  the  judgment  of  a  justice if^justiMB;  in 
to  the  circuit  court  of  the  county,  when  the  amount  in  ^*>«<»*«^*«- 
controversy  on  the  trial  before  the  justice  exceeds  fifteen 

dollars,  exclusive  of  interest  and  costs,  or  the  case  involves 
the  freedom  of  a  person,  the  validity  of  a  law  or  of  an  or- 
dinance of  any  corporation,  or  tho  right  of  a  corporation 
to  levy  tolls  or  taxes. 

164.  The  appeal  shall  not  be  granted  by  the  justice,  un- How  and  when 
leas  within  ten  days  after  the  judgment  is  rendered  or  re-  bf^tfrnTetc 
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One  of  two  or 
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appeal*  etc 


After  appeal 
granted,  pro- 
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etc. 


Oatatanding 
executions,  etc., 
to  be  recalled, 
etc.,  and  party 
discharged. 

Within  what  1 
time  i  ustice  to 
return  case  to 
clerk  of  coart  ; 
what  to  be  re- 
turned. 


Fine  on  justice 
for  failure  to 
return. 

His  liability, 
etc.,  to  party 
for  daiuagetii 
etc. 

Clerk  on  reclr- 
iiig  trnnscript. 
eic.  to  file  same 
and  docket 
appeal. 
Appeal  tried 
«i)x>ii  what 
fileadinga. 

Amendment  of* 
pleadiuga. 


If  mad««  during 
trial;  what 
then. 


vivod,  bond,  with  good  security,  to  be  approved  by  the  jus- 
tice in  a  penalty  double  the  amount  of  the  judgment,  is 
filed  with  him,  with  condition  to  the  effect  that  the  person 
proposing  to  appeal  will  perform  and  satisfy  any  judg- 
ment  which  may  be  rendered  against  him  by  the  circuit 
court  on  such  appeal,  or  if  he  does  not  wish  to  stay  the 
execution  on  such  judgment,  with  condition  to  pay  the 
costs  on  such  appeal  if  the  judgment  appealed  from  be 
affirmed. 

165.  But  if  the  appeal  be  applied  for  on  behalf  of  a 
district,  town,  village,  county  court  of  a  county,  or  board 
of  education,  in  their  corporate  capacity,  or  fiduciary,  it 
shall  be  gi*antcd  without  such  bond. 

166.  When  there  are  two  or  more  plaintiffs  or  defendants, 
anyone  or  more  of  them  may  appeal,  without  joining 
therein  the  others  on  the  same  side. 

167.  After  the  appeal  is  granted,  if  the  bond  first  men- 
tioned in  section  one  hundred  and  sixty-four  has  been 
given,  or  if  the  appeal  be  allowed  under  section  one  hun- 
dred and  sixty-five,  all  further  proceedings  on  the  judg- 
ment of  the  justice  shall  cease,  and  if  any  execution,  order 
of  arrest  or  other  process  or  order  be  outstanding,  it  shall 
be  recalled  by  the  justice,  and  if  the  appellant  be  in  custody 
he  shall  be  dischaiged. 

168.  The  justice  shall,  within  twenty  days  from  the  day 
on  which  the  appeal  is  perfected,  make  out  and  certify  a 
complete  transcript  from  his  docket  of  all  the  proceedings 
before  him  in  the  action,  and  deliver  or  transmit  the  same, 
together  with  the  said  bond,  the  pleadings,  the  depositions, 
and  all  original  papers  in  the  cause,  to  the  clerk  of  the 
circuit  court  of  the  county.  If  the  justice  omit  or  refuse 
to  do  so,  he  shall  be  fined  not  less  than  five  nor  more  than 
one  hundred  dollars;  and,  moreover,  shall,  with  the  sure- 
ties on  his  official  bond,  be  liable  to.  the  party  aggrieved 
for  any  loss  or  damage  he  may  sustain  thereby. 

169.  The  clerk  of  the  circuit  court,  on  receiving  the  said 
transcript  and  papers,  shall  tile  the  same  and  docket  the 
appeal.  The  appeal  may  be  tried  upon  the  pleadings 
made  up  in  the  justice's  court,  or  the  pleadings  may  be 
amended  before  or  during  the  trial  of  the  appeal,  when 
substantial  justice  will  be  promoted  by  the  amendment. 
If  the  amendment  be  made  during  the  trial  of  the  appeal, 
and  it  be  made  to  appear  to  the  satisfaction  of  the  court 
that  a  continuance  of  the  cause  is  necessary  in  consequence 
of  such  amendment,  a  continuance  shall  be  granted, 
and  the  court  may  in  its  discretion  require  the  party 
making  the  amendment  to  pay  the  costs  of  the  con- 
tinuance. If  the  sum  in  controversy  exceeds  twenty 
dollars    and    either     party     so   require,    a  jury   of     six 
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sball   bo    selected    and    impaneled    to    try    the     cause,  ^riai  by  jury ; 
iD    like  manner    as    other   juries    are  selected  and  im- be  demanded, 
paneled  in   said  court.     All  lawful  evidence  produced  in  ^^^  elected, 
relation  to  the  matter  in  difference   between   the   parties  aii  lawful  eTi- 
shall  be  hoard,  whether  such  evidence  was  produced  before  hmS  whe^er 
the  justice  or  not,  and  the  cause  shall  bo  determined  with-  produced  before 
oat  reference  to  the  judgment  ot  the  justice,  on  the  prin-liow  case'^to'be 
eiples  of  law  and  equity :    Provided,  No  appeal   shall  be  p?o^^3o°m  to 
tried  as  aforesaid,   on  motion  of  the   appellant,   within  when  appeiiaot 
less  than  three  months  from  the  time  the  transcript  and  °"^^^***** 
papers  are  filed  with  the  clerk  of  the  circuit  court,  unless 
the  appellee,  his  agent  or  attorney,  be  presenii  at  the  time 
of  application  for  the  appeal,  or  ton  days'  notice  of  the 
trial  has  been  given  to  the  appellee,  his  agent  or  attorney. 

170.  If  the  court,  in  any  case,  be  of  opinion  that  the  Now  bond; 
bond  filed  is  insufficient,  or  the  security  doubtful,  it  shall  ^**®"r^"**^  ^ 
order  a  new  bond  in  proper  form  and  with  good  security 

to  bo  given  within  a  time  specified  in  such  order,  and  if  it 
be  not  given,  or  good  cause  shown  why  it  was  not,  the  j^^^^^^^^^^. 
same  judgment  which  was  rendered  by  the  justice,  what  then, 
with  the  costs  of  the  appeal,  shall  be  entered  in  the  circuit 
court,  without  further  trial,  against  the  appellant  and 
those  who  signed  the  bond,  it  it  bo  such  bond  as  is  first 
named  in  section  one  hundred  and  sixty -four,  and  judg- 
ment against  the  appellant  and  sureties  for  the  costs  of 
the  appeal  if  it  bo  not  such  bond. 

171.  If,  upon  the  trial  in  the  circuit  court,  the  appellant  what  amount 
do  not  increase  theori<jinal  iudtjmont  if  it  was  in  his  favor,  appelant  must 

V       >i  ~  increuse  or  qi~ 

or  reduce  it  if  it  was  against  him,  more  than  Gvq  dollars,  minish  judg- 
exclusive  of  interest  and  costs,  the  appellant,  and  those  who  ^[g^  c°c!*^'*' 
signed  tho  bond,  shall  pay  tho  costs  of  the  appeal,  except       '     ' 
in  cases  involving  the  title  to  specific  personal  property,    '^^^     ****** 
or  tho  possession   of  real  estate,  tho  freedom  of  a  person, 
Ibe  validity  of  a  law  or  an  ordinance  of  any  corporation, 
or  tho  right  of  any  corporation  to  levy  tolls  or  taxes.     In 
such  cases,  coats  shall  bo  awarded  as  the  court  deems  right. 
Provided,  That  the  appellant  shall  in  no  case  recover  costs proriao, if 
where  the  original  judgment  against  him  is  reduced  more  J[fj^^,^^,,"g*°j5 
than  five  dollars,  unless  before  such  appeal  is  tried,  he  shall  duced  more 
have  tendered  tho  appellee  an  amount  equal  to  or  greater  ii^g" etc* unUas, 
than  tho  judgment  recovered  by  him  on  the  trial  of  such  «^- 
'  appeal,  together  with  all  costs  that  may  have  accru*ed  up 
to  the  time  of  such  tender. 

172.  When  the  judgment  appealed  from  is  against  the  id  what 


caaes 


appellant  for  any  sum.  oj  money,  and  an  equal  or  greater  3 "^§"»!"^  *^^^ 

■nm    •     /  J     J         Lai  '^11  .     1  ^  1^  »i     1      rendered  against 

»nm  IS  found   due  by  the  appellant,  judgment  shall   be  appeUant  for 
rendered  by  the  circuit  court  against   tho  appellant  and  ^g^^l^^^'^Jith 
those  who  signed    the  bond  first  named  in  section    one  ten  per  cent 
Jundred  and  sixty-four,  if  such  bond  be  given,  for  the  sum  ^'^'^^  *^' 
"tt6,  including  interest  and  costs   up  to  the  time  the  ap-. 
P^l  was  taken,  with  damages  on  the  aggregate  at  the  rate, 
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often  per  cent,  p^r  annum,  until  payment,  and  the  costs 
be^rrosu*"**  of  the  appeal ;  but  if  the  appeal  bond  bo  for  the  paymentof 
ouiy;what then,  costs  Only,  judgment  shall  be  given  against  the  appellant 

and  those  who  signed  the  bond  for  the  costs  of  the  appeal. 

173.  In  all  cases  of  appeal  from  a  justice  to  a  circait 
court,  the  court  (subject  to  the  foregoing  rules,  when  they 
are  applicable),  shall  make  any  order  during  the  progress 
of  the  cause,  which  the  principles  of  law  or  equity  may 
require;  and  shall  render  judgment  as  the  right  shall  ap- 
pear, and  proceed  to  enforce  the  same  as  other  judgments 
of  the  court  are  enforced,  without  remanding  the  cause 
again  to  the  justice.  The  judgment  in  the  circuit  court,  if 
in  favor  of  the  appellee,  shall  be  against  the  appellant  and 
those  who  signed  the  bond.  Upon  the  trial  of  the  appeal, 
the  amount  due,  if  any,  from  one  party  to  the  other,  shall 
be  ascertained,  and  judgment  rendered  therefor,  in  the 
manner  required  by  the  one  hundred  and  fourteenth  sec- 
tion of  this  chapter. 

174.  Appeals  from  the  judgments  of  justices  may  be 
granted  after  the  expiration  of  ten  days,  and  within  ninety 
days  after  date  of  judgment,  by  the  circuit  court  in  term 
time,  or  the  judge  thereof  in  vacation,  when  the  party  seek- 
ing the  appeal  (except  as  provided  in  the  one  hundred 
and  sixty-fifth  section),  shall  deliver  to  the  court  or  judge 
a  proper  bond  with  sufficient  security  thereto,  as  herein- 
after prescribed,  and  show  by  his  own  oath,  or  otherwise, 
good  cause  for  his  not  having  taken  such  appeal  within 
the  said  ten  days. 

175.  In  such  case,  if  the  appeal  be  granted,  and  the  bond 
given  by  ^he  appellant  be  with  condition  that  he  will  per- 
form and  satisfy  any  judgment  which  may  be  rendered 
against  him  by  the  circuit  court  on  such  appeal,  the  court 
or  judge  shall  make  and  certify  to  the  justice  an  order  di- 
recting him  to  cease  all  further  proceedings  in  the  cause, 
and  recall  all  executions  and  orders  that  may  be  outstand- 
ing for  the  enforcement  of  the  judgment,  and  transmit, 
without  delay,  to  the  clerk  of  the  said  court  a  complete 
transcript  from  his  docket  of  the  proceedings  in  the  action, 
together  with  all  the  original  papers  relating  thereto,  but 
if  such  bond  be  not  given,  the  court  or  judge  shall  omit 
from  such  certificate  so  much  thereof  as  directs  the  justice 
to  recall  all  executions  and  orders  outstanding  for  the  en-  • 
forcemcnt  of  the  judgment.  Upon  the  receipt  of  such 
transcript  and  papers  by  the  clerk,  the  cause  shall  be  pro- 
ceeded with  in  the  circuit  court,  as  in  other  cases  of  appeals 
from  the  judgments  of  justices.  Appeals  from  the  judg- 
ments of  justices  of  the  peace  rendered  since  the  first  day 
of  October,  one  thousand  eight  hundred  and  eighty,  where 
the  same  have  not  already  been  taken,  shall  be  allowed  by 
thojustice  having  possession  of  the  docket  of  the  justice  who 
rendered  such  judgment,  in  like  manner  and  with  like 
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effect,  a8  if  said  appeal  had  been  applied  for  in  due  time 

to  a  justice  wbo  had  the  power  to  grant  the  same.     And  if  ^'  jiwticefaii 

or  rGfu86  to 

any  such  justice  fail  or  refuse  to  grant  such  appeal,  when  gnnt  such 
applied  for,  the  same  may  be  granted  by  the  circuit  court  ^^5^'  ^^^ 
of  the  county,  or  the  judge  thereof,  in  vacation. 

Docket 

176.  Every  justice   shall   keep  u  book  denominated  a  Docket  of 
"docket,"  to  bo  furnished  atthe  expense  of  the  county,  and)OT^how^i^ 
used  exclusively  lor  entering  therein  his  judicial  proceed-  nisiied. 
ings. 

177.  He  shall  number  the  cases    progressively  on  hisHoweaaas 
docket,  and  number  the  papers  of  each  cane  to  correspond.  S2JjJf^^|Jj|° 
He  shall  keep  all  the  papers  of  each  case  together  in  one  How  papers 
package,  and  file  them  in  the  order  they  are  numbered.        «p^«»c- 

178  He  shall  enter  in  his  docket  the  title  of  every  action  Cases,  bow 
commenced  before  him,  setting  forth  the  names  of  the  par-SwkrtJand 
ties,  if  known,  and  showing  which  are  plaintiffs  and  which  whattobe 

stated  tiisielii 

are  defendants,  and  stating  the  time  the  action  was  com- 
menced, and  the  amount  of  money  or  damages,  or  the 
specific  property,  which  the  plaintiff  demands. 

179.  Underneath  the  title  of  the  action  he  shall  enter,  what  particu- 
atthe  times  they  occur,  the  following  particulars,  com- }JJJ^^^|«- 
laencing  the  proceedings  of  every  day  with  t^  proper  neath  title  of 
date:  The  dale  of  the  summons,  the  time  it  is  returnable,  *°^*'"' 
and  the  name  of  the  person  to  whom  it  was  delivered 
to  be  served.  The  same  particulars  must  be  stated  in  re- 
lation to  any  order  of  arrest  or  attachment  which  may  be 
issued  m  the  action ;  and  if  an  order  of  arrest  or  attachment 
bei88ued,it  shall  bestated  on  whose  affidavit  it  was  founded. 
The  return  made  on  the  process  shall  be  briefly  noted. 
The  name  of  the  agent,  attorney  or  guardian,  if  any, 
appointed  on  behalf  of  any  party  shall  be  stated.  The 
filing  by  either  party  of  his  complaint  or  answer,  if 
made  orally,  with  a  brief  notice  of  the  contents  thereof. 
Every  continuance,  showing  at  whose  instance  it  is 
made,  and  to  what  time,  and  at  whose  costs.  If  made  to  a 
different  place,  it  shall  be  so  stated.  The  bonds  filed 
in  the  action  by  either  party  shall  be  noted,  with  the 
names  of  the  parties  who  signed  the  same.  The  docket 
shall  show  which  of  the  parlies  is  present  at  the  time. 
When  a  jury  is  demanded,  by  which  party  such  demand 
Was  made,  the  amount  of  money  deposited,  and  the  time 
appointed  for  the  trial  by  jury.  The  verdict  of  the  jury 
sball  be  set  forth  in  full ;  and  if  the  jury  do  not  agree  and 
are  discharged,  the  fact  shall  bestated.  The  judgment  of 
the  justice  shall  be  stated,  with  the  items  of  the  costs 
included  therein.  The  execution  and  orders  to  sell  issued, 
to  whom*delivered,  to  bo  executed,  and  the  returns  made 
on  any  siich  process  shall   be  shown  by  the   entries   on 
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the  docket ;  also,  every  sum  of  money  received  by  the 
justice  in  the  cause  showing  when  and  by  whom  paid. 
If  an  appeal  be  taken,  by  which  party,  the  bond  filed  by 
him,  by  whom  signed  and  when  filed,  and  the  notice  of 
appeal,  when  filed.  The  bond  filed  for  stay  of  execution, 
by  whom  signed,  and  when  filed,  and  the  stay  grAnted.  The 
satisfaction  of  the  judgment,  and  how  and  when  satisfied. 
Any  other  proceedings  in  the  action  which  the  justice  is 
by  law  directed  to  enter  in  his  docket,  or  may  think  it 
necessary  or  proper  to  enter. 

FormofentrT        180.  So  far  as  tho  entries  in  the  docket  are  concerned, 
muhUistated.  t.he  form  shall  be  regarded  as  immaterial,  if  the  truth  be 
stated  so  as  to  be  intelligible. 

181.  Every  justice  shall  keep  an  alphabetical  index  to 
all  judgments  entered  in  his  docket.  In  such  index  shall 
be  inserted  the  names  of  the  parties  to  each  judgment, 
with  a  reference  to  the  page  where  the  judgment  is  en- 
tered. 

182.  Whenever  it  is  necessary  to  prove  a  judgment  or 
other  proceeding  had  before  a  justice,  or  any  process  issued 
by  him,  or  the  return  thereof,  or  any  order  made  by  him 
in  a  suit,  tho  docket  in  which  it  is  entered,  or  a  transcript 
thereof,  certified  by  him  or  his  successor  in  office,  or  the 
person  lawfully  having  tho  custody  of  such  docket,  shall 
be  evidence  of  tho  same,  but  shall  not  bo  conclusive,  if  er- 
rors or  omissions  be  shown. 

183.  Every  justice,  upon  the  expiration  of  his  term  ot 
office,  shall  deposit  with  his  successor  his  official  docket,  as 
well  as  those  of  his  predecessors,  which  may  bo  in  his  cus- 
tody, together  with  nil  papers  relating  to  his  judicial  pro- 
ceedings, in  their  proper  filos  and  order,  and  all  statutes, 
books  and  papers  received  by  him  in  his  official  capacity, 
to  be  kept  by  such  successor  as  public  records  and 
property. 

184.  If  the  office  of  a  justice  become  vacant  by  death, 
removal  from  the  district,  or  otherwise,  the  dockets,  papers, 
statutes  and  books  in  the  possession  of  such  justice,  by 
virtue  of  his  office,  shall  be  delivered  to  the  other  justice, 
if  there  be  one,  of  the  district;  otherwise,  to  the  justice  of 
an  adjoining  district,  to  remain  in  his  custody  until  such 
vacancy  is  filled,  and  then  to  be  delivered  to  tho  person 
elected  or  appointed  and  qualified  to  fill  such  vacancy. 

185.  Any  justice  absenting  himself  from  his  district  for 
a  longer  period  than  sixty  days,  shall  deposit  tho  dockets, 
papers,  statutes  and  books,  which  came  to  his  hands  by 
virtue  of  his  office,  with  tho  other  justice,  if  there  be  one, 
of  the  same  district;  otherwise,  with  the  justice  of  an  ad- 
joining district.  The  county  court  of  the  county  may, 
hoM'ever,  at  its  option,  declare  the  justice  so  absenting 
himself  to  have  thereby  vacated  his  office. 


Botj  of  Justice 
at  the  expira- 
tion of  his 
office  as  to  his 
docket,  papers, 
etc. 


If  office  of  Jus- 
tice become 
Tacant  by  rea- 
son of  death, 
etc..  to  whom 
docket,  napers, 
etc.,  delivered. 


What  to  be 
done  with 
dockets,  papers, 
etc.,  when 

tustice  absents 
limself  from 
district,  etc 

Court  may 
declare  omco 
Taoant. 
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186.  Any   person  receiving,   as  aforesaid,  the  dockets,  ^^i^JJjJ*^^"* 
papers,  books,  and  statales  which  wore  in  the  possession  dockeu,  pipen, 
oi  any  justice  by  virtue  of  his  office  shall,  if  requested,  give  for;atae^***^* 
a  receipt  therefor  to  the  person  delivering  the  same. 

187.  A  justice  with   whom   the   docket  and  papers   of  jasticein  whose 
another  are  lawfully  deposited,  during  vacancy  or  absence,  ^^l^jjy^^j^**^^ 
or  as  ihe  successor  of  such  other  justice,  is  hereby  author-  left  may  inue 
ized,  while  such  docket  and  papers  remain  lawfully  in  his  JJ^SIm^'JJe. 
custody,  to   I88U0  execution  or  other  process  in  the  suits 

entered  thereon,  give   and  certify  transcripts  thereof,  and 
do  all  such  other  acts  in  relation  thereto  as  he  may  do  in 
Illation  to   his  own  docket  and  papers.     But  executions  To  whit 
and  process  so  issuod  shall  be  returned  to  the  justice  who|^ur^ed.^ 
may  have  the  legal  custody  of  said   docket,  on  the  return 
day  thereof. 

188.  When  two  justices  are  elected  or  appointed  in  any  coantT  court 
district  in  place  of  two  others,  the  county  court  of   the  J^^^j^^'^^JJ^jJ^j^^ 
county  shall  declare  as  to  each  of  those  going  out  of  office,  or  outgoing 
which  of  the  two  elected  or  appointed  shall  bo  deemed  his  {Sa* Sae^  *^* 
successor. 

189.  The  official  dockets  and  papers  of  the  justices  act- oftcw docket* 
ing  within  any  county  of  this  state,  under  the  laws  of   the  ^usUcen^tiDg 
state  of  Virginia,  shall  be  delivered   by  any  person,  other  J"*v[^'Jii**^" 
thai)  a  justice  now  in  office,  to  some  justice  of  the  proper  how dUpose<i of. 
district  or  county ;  and  the  justice   to  whom   any  such 

docket  and  papers  are  delivered  as  aforesaid  may  give  and  SoTrooeiTiDg 
certify    transcripts    thereof,  issue  executions   and  other  »"ch  dockets  to 
process  in  the  suits  entered  thereon,  and  do   all  such  other  uons,  eta, 
acts  in  relation  thereto,  as  he  may  lawfully    do  in  relation  ^'**'"®^°- 
to  his  own  official  docket  and  papers. 

Certain  Special  Proceedings — I.  Contempts. 

190.  A  justice  may  punish  for  contempt  a  person  guilty  q^^^^^  j^. 
of  any  of  the  following  acts,  and  in  no  other  case :  wiut^^amounta 

First — Contemptuous  or  insolent  behavior  towards  such  wWh  justice 
justice  while  engaged  in  the  trial  of  a  case  or  in  any  other  iSJ^eSUmerated 
judicial  proceeding. 

Second — Any  breach  of  the  peace,  wilful  disturbance,  or 
indecent  conduct  in  the  presence  of  such  justice  while  so 
engaged,  or  so  near  as  to  obstruct  or  interrupt  his  pro- 
ceedings. 

Third — Violence  or  threats  of  violence  to  such  justice, 
or  any  officer,  juror,  witness,  or  party  going  to,  attending, 
or  returning  from  any  judicial  proceeding  before  such 
justice,  in  respect  to  anything  done  or  to  be  done  in  the 
course  of  such  proceedings. 

Fourth — Misbohavior  of  any  officer  in  his  official  char- 
acter in  respect  to  any  action  or  judicial  proceeding  had 
or  pending  before  such  justice,  or  any  process,  judgment, 
order,  or  notice  therein. 
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How  penoD 
punished  for 
contempt. 


Ibid. 


Wbeo,  how  and 
upon  what 
affidavits  an 
attachment 
may  be  issued. 


Order  of 
attachment ; 
how  directed, 
executed  and 
returned. 


Bond  in  such 
cases  must  be 
filed  before 
order  issued. 


Fifth — Disobedience  or  resistance  by  an  officer,  juror, 
witness,  party,  or  other  person  to  any  lawful  process, 
judgment,  or  order  of  such  justice. 

191.  An  order  of  arrest  may  be  issued  by  the  justice,  on 
which  the  person  so  guilty  may  be  taken  and  brought 
before  him,  or  such  person  may  be  taken  in  custody  by 
any  officer^Jor  person  present,  upon  the  oral  order  of  the 
justice,  and  held  to  answer  for  the  contempt.  An  oppor- 
tunity must  be  given  him  to  be  heard  in  defense  or 
explanation  of  his  conduct;  and  the  justice  may  there- 
upon discharge  him,  or  adjudge  him  guilty  of  the 
contempt,  and  punish  him  by  fine  or  imprisonment  or 
both.  The  fine  shall  not  exceed  ten  dollars,  or  the  im- 
prisonment five  days. 

192.  The  conviction,  specifjdng  the  particular  circum- 
stances of  the  offense  and  judgment  thereon,  must  be 
entered  by  the  justice  in  his  docket.  A  warrant  of  com- 
mitment tor  the  term  of  imprisonment  adjudged  may  be 
issued  by  the  justice,  commanding  an  officer  to  take  the 
offender  to  the  jail  of  the  county,  and  the  jailor  to  imprison 
him  therein  for  the  said  term.  The  judgment  may  include, 
in  addition  to  the  fine,  all  costs  in  the  case,  including  costs 
of  arresting  and  keeping  in  prison  the  offender. 

II.  Attachment  of  Defendanfs  Property  and  Claims. 

193.  If  the  plaintiff,  at  the  commencemeot  of  his  action 
orat  any  time  during  its  pendency,  and  before  judgment, 
show  to  the  satisfaction  of  the. justice  by  his  own  affidavit, 
or  the  affidavit  or  affidavits  of  one  or  more  credible  per- 
sons made  before  any  person  authorized  to  administer 
oaths,  tbe  nature  of  his  c^aim,  that  it  is  just,  the  amount 
thereof  as  near  as  may  be,  and  that  the  defendant,  or  any 
of  the  defendants  to  the  action,  has  committed  or  is  about 
to  commit  fraud  in  one  or  more  of  the  particulars  men- 
tioned in  the  fortieth  section,  or  has  absconded,  left  his 
residence,  or  concealed  himself  with  intent  to  hinder  or  de- 
fraud any  creditor,  or  avoid  service  of  process,  or  that  the 
defendant  or  any  of  the  defendants  is  a  foreign  corporation 
or  a  non-resident  of  the  state,  such  justice,  having  juris- 
diction of  the  action,  may,  subject  to  the  provision  con- 
tained in  the  following  section,  issue  an  order  of  attach- 
ment against  the  personal  property  and  the  claims  of  such 
defendant,  to  be  directed  and  executed  as  prescribed  in 
the  seventeenth  section  of  this  chapter,  and  returnable 
when  executed,  but  if  not  previously  executed,  in  sixty 
days  from  it  date. 

194.  But  such  order  shall  not  be  issued  until  a  bond 
with  good  security,  to  be  approved  by  the  justice  in  a  pen- 
alty double  the  amount  of  the  claim  sworn  to,  is  filed  with 
the  justice,  with   condition   that  the  plaintiff  will  pay  to 
such  defendant  all  damages  he  may  sustain  by  reason  of 
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the  attachment  should  it  thereafter  appear  that  it  was 
issued  upon  false  suggestions,  or  without  sufficient  cause. 

195.  The  order   may  be  issued  whether  the  action  be  in  what  ca!«ea 
founded  on  contract  or  brought  to  recover  damages  for  »•  ?neS  niai^^e**" 
wrong;  and  except  T^here  the  ground  of  attachment  is  that  issued. 

the  defendant  is  a  foreign  corporation,  or  a  non-resident  of 
the  state,  it  may  bo  issued  though  the  plaintiff's  demand 
be  not  yet  due  and  payable.  An  attachment  for  rent  may  May  issue  for 
also  be  issued  by  a  justice  under  the  provisions  of  section  JIJJJJJ  when  and 
three  of  chapter  one  hundred  and  six  of  this  Code,  return- 
able before  himself,  or  another  justice,  where  the  rent 
claimed,  exclusive  of  interest,  does  not  exceed  three  hun- 
dred dollars;  and  the  same  proceedings  maybe  had  on  the 
return  of  said  attachment  as  are  prescribed  in  said  section. 

196.  The  order  shall  command  the  officer  who  is  to  exe-  what  order 
cute  it,  to  attach  the  personal  property  and  claims  of  the  JJa^r^^do?" 
defendant  against  whom  it  is  issued,  found  within   the 

county  whore  the  order  is  to  be  executed,  and  not  exempt 
by  law  from  execution  or  other  process,  or  so  much  of  the 
said  property  and  claims  as  will  satisfy  the  plaintiif' s  de- 
mand, with  interest  and  costs;  which  demand  shall  be  Demand  how 
stated  in  the  order  in  substance  as  it  is  in  the  affidavit,  so"***^'"  '*'^*'- 
far  as  may  be  necessary  to  enable  the  officer  to  ascertain 
the  amount  thereof 

197.  The  officer  who  is  to  execute  the  order  of  attach  How  order  to 
ment  shall,  within  his  county,  deliver  a  copy  thereof  to  ^®^^^^^  ^" 
any  person  designated  by  the  plaintiff,  or  whom  the  officer 

believes  to  have  in  his  possession  or  control  any  personal 
property  of  the  defendant,  or  to  be  liable  to  the  said  de- 
fendant for  any  sum  of  money,  and  such  delivery  shall 
be  a  sufficient  levy  of  the  attachment  in  respect  to  the 
person  to  whom  such  copy  is  delivered.  The  officer  shall  officer  to  note 
note  upon  the  order  of  attachment  and  state  in  his  return  Ifmeor^*** 


service. 


the  exact  time  of  every  such  levy;  and  if  he  fail  to  do  so,«^- 
shall,  with  his  sureties,  and  his  and  their  personal  repre- 
sentatives, be  liable  to  the  same  penalty  as  lor  failing  to  penalty  for 
endorse  on  an  execution  the  day  and  hour  it  comes  to  his'*""*"^- 
hands  to  be  executed.    The  person  to  whom  a  copy  of  the  or- 
der of  attachment  is  so  delivered,  and  who  is  hereinafter  call-  Liability  of 
ed  garnishee,  shall  be  liable  to  the  plaintiff  for  whatever  per-  Steof'suc™" 
sonal  property  of  the  defendant,  not  exempt  by  law  from  "erTice;  etc. 
execution  or  other  process,  was  in  his  possession  or  con- 
trol when  the  levy  was  made,  and  whatever  amount  he 
was  then  liable  for  to  the  said  defendant,  whether  then 
due  and  payable,  or  thereafter  to  become  so,  so  far  as  may 
be  necessary  to  satisfy  any  judgment  the  plaintiff  may 
recover  against  such  defendant,  not  exceeding  the   sum 
mentioned  in  the  order  of  attachment,  with  interest  and 
costs,  including  the  costs  of  the  attachment  proceedings. 

198,  The  garnishee  may,  at  any  time  before  judgment 
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Gtridahee may  against  himsolf,  deliver  the  property  or  money  for  which 

er^^OT  money  he  18  SO  liable^  or  a  sufficiency  thereof,  to  the  officer  before 

ment^aSd*^'  '^®  return  of  the  order  of  attachment,  or  to  the  justice, 

hf  discharged,  and  shall  thereby  be  discharged  from  liability. 

etc. 

oiBcertouke  ^^^'  ^^^®  officcr,  if  the  plaintiff,  in*writing,  require  him 
and  hold  80  to  do,  shall  take  into  his  custody  and  care  any  property 

SSyMMo^rder^o""^  ®^^j^ct  to  the  attachment,  or  a  sufficiency  thereof, 
of  justice.  and  hold  the  same  subject  to  the  order  of  the  justice,  un- 
Bondin  case  Icss  a  bond  with  good  security,  to  be  approved  by  the  jus- 
returnwitS  ticc,  in  a  penalty  double  the  value  of  the  property,  be 
owner.  delivered  to  him,  conditioned  to  the  effect  that  the  said 

property,  or  its  value  in  money,  will  be  forthcoming   to 
answer  any  judgment  in  the  action  against  the  defendant. 
Apprainemeut    If  Buch  bond  bo  offered,  the  officer  shall  cause  an  appraise- 
whenwJd^ow.  mentot   tho  said  property  to  bo  made  and  signed  by   two 
disinterested  householders  of  tho  neighborhood,  sworn  for 
the  purpose,  un'ess  the  value  be  agreed  upon  between  the 
plaintiff  and  the   person  theretofore  in   possession  or  cod- 
Return  of  bond  ^^'^1  of  Said  property.     Such  bond,  with  the  agreement  or 
with  appraise-   appraisement,  shall  be  returned  to  the  justice,  with  the  or- 
jii8ti(».    '        der  of   attachment.     And  in  all  other  cases  whore  a  bond 
Msei*"^***^    is  required  by  this  chapter  to  be  taken  in  doublo  the  value 
of  the  property  in  question,  the  value  thereof  shall  bo  as- 
certained as  provided  in  this  section. 

Perishable  200.  When  an}'^  property  delivered  to  tho  officer  or  taken 

property, etc ,    into  his  custodv  US  aforcsald  is  of  a  porishablo  nature  or 

lunybesoldby  'xi  *u-*'  j  Iau  j 

order  of  Justice,  expensive  to  kccp,  the  justice  may  order  sale  to  be  made 
thereof  as  the  case  shall  require.  Tho  officer  sliall  bo  allowed 
Expenses  for  t)y  tho  justice  tho  Toasonablo  expenses  of  executing  the 
keepiiiKund  attachment  and  keeping  and  soiling  any  property  under 
erty°^how  paid,  t-he  same  ;  which  expenses  shall  be  paid  by  the  plaintiff 
and  taxed  in  the  r*osts. 

Certain  sections  201.  Tho  One  hundred  and  forty-fifth,  one  hundred  and 
anjchments^jis  forty-sixth,  ono  hundred  andforty-sovonth,  and  one  hund- 
weJi  as  to  cxe-  rcd  and  forty-eighth  sections  of  this  chapter  shall  apply  to 
cuiiotiB.  orders  of  attachment  as  well  as  exccntions. 

Wiien  plaintiff  202.  When  tho  summons  in  the  action  has  been  served 
Siai  Tn oise^or  ^^  *^®  defendant  against  whom  an  order  of  attachment  is 
attachmrut  issuod,  Or  such  defendant  appears  to  answer  the  action, 
is  served  or*"^"' the  plaintiff  may  proceed  to  trial  and  judgment  against 
defendant ap-  him  as  in  othor  actlous  boforo  justices.  But  if  the  sum- 
n  summons  not  mons  bo  not  servcd  on  the  said  defendant,  and  he  do  not  ap- 
second sttmmons  P®^''  ^  answor  the  actiou,  a  second  summons  shall  be 
must  issue.  issuod  against  him,  returnable  in  not  less  than  one,  nor 
bie  andVhnT  moro  than  two  months  after  its  date,  stating  that  property 
in^luVif  siim^  ^^  claims  of  the  said  defendant  have  been  attached  to 
mens.  answcr  the  plaintiff's  demand ;  and  tho  officer  to  whom 

Copies  thereof  ^^^^  socond  summons  is  delivered  to  be  served  shall  forth- 
when  and  *  with  causo  copics  thorcof  to  be  posted  at  the  front  door  of 
w^erepoBi   ,    ^j^^  court  houso  and  two  other  public  places  in  the  county 
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vhere  the  action  is  pending,  and  shall  serve  the  same  on 
the  said  defendant,  if  he  be  foand  in  the  eoanty,  on  or  be- 
fore the  return  day  thereof     If  suoh  second  summons  be  ]JJ|[*®^J5^*^to 
returned  served  upon  the  said  defendant,  or  he  appear  to  trial,  etc. 
answer  the  plaintiffs  action,  or  if  it  be  returned  that  the 
said  defendant  could  not  be  found  in  the  county,  and  that 
copies  were  posted  as  aforesaid,  the  plaintiff  may  proceed 
to  trial  and  judgment  against  such  defendant.    If  judg-u  jadnneat 
ment  be  rendered  in  favor  of  such  defendant  the  plaintiff defOT^nT^for' 
shall  be  liable  for  the  costs  of  the  order  of  attachment,  and  vhatconts 
proceedings  under  the  same,  as  well  as  of  the  principal  p'**""*"  *****'•• 
suit.  The  right  to  sue  out  an  attachment  may  be  contested,  ^^^^  ^  sue 
and  when  the  justice  is  of  opinion  that  the  facts  stated  in  out  tin  a"ach- 
the  affidavit  were  not  sufficient  to  authorize  the  issuing  ^utesu?; 
thereof,  or  that  the  affidavit  is  otherwise  insufficient,  judg-  ^^^'^  ""<*  ^®^' 
ment  shall  be  entered  that  the  attachment  be  quashed.     If 
the  defendant  desire  to  controvert  the  existence  of  the 
pounds  for  the  attachment  stated  in  the  affidavit,  he  may 
file  a  plea  in  abatement,-  denying  the  existence  of  such 
grounds,  and  the  issue  on  such  plea  shall  be  tried  by  a 
jury,  unless  the  same  be  waived  by  the  parties.     The  af- 
firmative of  such  issue  shall  be  with  the  plaintiff;  and  if  he 
fail  to  prove  to  the  satisfaction  of  the  jury  the  existence  of 
the  grounds  denied  by  the  defendant,  the  verdict  shall  be 
for  the  defendant,  and  judgment  shall  be  entered  that  the 
attachment  be  abated.    But  the  justice  may  grant  new  New  trial  may 
trials  as  in  other  cases.     When  the  attachment  is  properly  jtiSimeut'to  be 
sued  out,  and  the  case  heard  upon  its  merits,  if  the  justice  ^<>J <!«'«"<'•»*  J 
be  of  opinion  that  the  claim  of  the  plaintiff  is  not  estab- 
lished, final  judgment  shall  be  given  for  the  defendant.  In  Defendant  to 
either  case,  the  defendant  shall  recover  his  costs,  and  there  J^^^etci*' 
shall  be  an  order  for  the  restoration  to  him  of  the  attached 
effects. 

203.  A  judgment  rendered  by  a  justice  where  the  sum-  Effect  of  judg- 
mons  has  not  been  served  on  the  defendant,  and  he  has  JSmmonVnot 
not  appeared  to  answiar  the  action,  shall  have  the  effect  of  je^'^^donde- 
a  judgment  only  as  to  the  property  and  claims  of  such  on  wEat^ 
defendant  attached  in  the  action.     An  execution  issued  on  Pi^*!FfJ?.rJ^«®-"" 

,«,  11.1  1  1.  ^^^^  inued,  may 

sach  judgment  may  be  levied  on  the  property  subject  tobeierted. 
the  attachment,  but  not  on  any  other. 

204-  After  the  plaintiff  has  obtained  judgment,  he  may  After  ludgment, 
proceed  by  ex€^cution  as  aforesaid,  or  the  justice,  on  his  SjjJjJ^^i/""^ 
application,  shall  issue  an  order  commanding  the  officer  execution,  etc., 
having  in  his  custody  any  property  subject  to  the  attach-  mak^'oMerof 
ment,  or  any  officer  to  whom  an   execution  might  be  Mis- 
directed by  the  said  justice,  to  sell  the  property  so  subject, 
or  80  much  thereof  as  will  be  sufficient,  as  provided  for  in 
section    one    hundred    and    forty-one    of   this    chapter.  „  .^  j^ 
Bat  if  the  attachment  and    judgment    be    for  a    debt  and  judgment 
not  yet  due,   the   property    shall    be    sold   on  a  credit  ^^/'^'^.f^^^^^. 
eorreaponding  to  the  time  it  will  become  due,  if  such  what  tbeu  ' 
u 
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time    be    loDger   than   that.  nicDtioDed'  in   said  section, 

and    the    notes   of   the   purchaser,  with  good    security, 

beariug  interest  from  date,  shall  be  taken  on  the  purchase 

wicu  cS'*"  maae  ^^^^J-    Such  Sale  shall  be  made,  the  order  of' sale  returned, 

and  returned,    and  tho  proceods  accountcd  for,  paid,  and  applied  as  if  the 

•^*  property  had  been  taken  under  an  execution  issued  on  the 

Liebimyof       said  judgment;  and  the  officer  and  his  sureties,  his  and 

oflieer.  tlicir  personal  repi'esentatives,  shall  be  liable  in  respect 

thereto  in  the  same  manner  and  to  the  same  extent.     If 

action  mif  *b7  ^°^^  property,  or  its  value  in  money,  be  not  forthcoming  to 

broiiKbtoQ        answer  the  said  judgment  pursuant  to  the  bond  mentioned 

antl^etc/**'*"^^^  the  One  hundred  and  ninety-ninth  section,  the  plaintiff 

may  bring  an  action  in  his  own  name  on  the  bond  against 

any  one  or  more  of  the  parties  who  signed  the  same,  and 

roooveredf  ^    rccover  therein,  besides  costs,  so  much  as  will  be  necessary 

to  satisfy  the  said  judgment,  not  exceeding,  however,  the 

Property  forth-  value  of  the  property  detained.     It  the  property  mentioned 

wid.'etc.^         in  the  bond,  or  any  part  of  it,  be  forthcoming,  the  same  or 

so  much  of  it  as  will  be  sufficient,  shall  be  sold  under  the 

order  of  the  justice  and  applied  as  aforesaid.    If  the  value 

If  Tainein.      in  money  be  paid  pursuant  to  the  bond,  such   payment 

howlip^i^V^'  shall  be  to  the  justice,  and  be  applied  by  him  to  the  satis- 

etc  '     faction  of  the  said  judgment  so  far  as  it  is  necessary,  and 

the  balance  paid  to  the  said  defendant,  on  demand. 

How  garniahee       ^^^'  ^^^  motion  of  the  plaintiff,  after  he  has  obtained 

^t^eduT"      judgment  as  aforesaid  against  the  defendant,  tho  justice 

pear  and  *^      shall  make  an  order  requiring  any  garnishee,  at  a  time 

answer,  etc.      |^jj^  place  Specified  in  such  order,  to  appear  and  answer, 

under  oath,  respecting  the   property  and    money    with 

which  he  is  chargeable ;  and  may  also  subpoena  witnesses 

to  testify  concerning  the  same. 

rnjshee  ^^^'  ^^  *^®  garnishee  appear  and  answer,  he  shall  be 

ap^r;'huw     examined,  under  oath,  respecting  whatever  he  is  liable 

examined,  etc.   for,  as  provided  by  the  one  hundred  and  ninety-seventh 

section,  and  the  justice  shall  also  hear  any  proper  evidence 

Proceeding  if     Concerning  the  same.     If  he  fail  to  appear  at  the  time 

and  place  specified  in  the  said  order,  and  it  be  shown  that 

a  copy  of  such  order  was  delivered  to  him  ten  days  at  least 

before  that  time,  the  justice  may  either  proceed  to  hear 

proof  respecting  the  property  and  money  with  which  the 

garnishee  is  chargeable,  or  on  motion  of  the  plaintiff,  shall 

appoint  another  time,  and  cause  not  less  than  ten  days' 

notice  to  be  given  to  the  garnishee,  that  if  he  do  not  ap- 

pear  and  answer  at  the  time  so  last  appointed,  it  will  be 

nieu^may^'      taken  as  an   advnission  that  he  is  liable  for  money  suffi- 

Wm^tT^dSSuif  ^^^^^  ^^  satisfy  the  judgment  against  the  defendant,  with 

m   y  e  au  .  jjj^^j.gg^  ^^^  costs,  and  the  cost  of  the  attachment.     If  he 

fail  to  appear  after  such  second  notice,  or  if  at  any  time  he 
appear  and  refuse  to  answer  anv  proper  question,  and  in 
either  case  no  sufficient  cause  oe  shown  therefor,  the  jus- 
tice may  proceed  as  if  the  garnishee  had  admitted  suffi- 


he  fail  to 
appear 


Ch.  8]  CONCBKNING  JUSTICES  OP  THE  PeACB.  97 

dent  money  to  be  in  his  hands  as  aforesaid.    Provided,  ^„***°n?"c!'i^^ 
That  if  the  garnishee  reside  in  another  county,  he  may  writiiiK;  effect 
always  answer  in  writing,  under  oath,  and   such   answer,  *^®''®^^'  ®*°- 
if  sufficient,  shall  be  equivalent  to  his  personal  appearance 
and  examination  ;  or,  if  insufficient,  he  may  be  required, 
being  first  served  with  a  copy  thereof,  to  answer,  under 
oath,  proper  interrogatories  in  writing,  approved  and  al- 
lowed by  the  justice;  and  his  failure  to  file  with  the  jus- 
tice his  answer  to  such  interrogatories  within  two  weeks 
after  he  has  been  served  with  a  copy  thereof,  shall,  unless 
good  cause  be  shown  for  such  failure,  be  taken  as  an  ad- 
mission by  the  garnishee. that  he  has  sufficient  money  in 
his  hands  as  aforesaid. 

207.  If  *it  appear  by  the  admission  or  examination  o^^^®  ^" g^rniVh" 
garnishee,  or  otherwise,  that  be  Is  liable  for  any  money  or  i:*  iiabie,  etc. 
property,  whether  sufficient  to  satisfy  tbe  judgment  or  not, 

the  justice,  if  it  be  a  sum  of  money,  shall  order  him  to 
pay  the  same,  or  so  much  thereof  as  will  be  sufficient,  to 
the  plaintiff,  to  be  applied  first  to  the  costs  of  tbe  attach- 
ment, and  tbe  balance  to  the  discharge  of  the  judgment 
against  the  defendant)  but  if  it  be 'shown  that  such  sum  ofj^  case  when 
money  is  not  yet  due  and  payable,  the  order  shall  be  for  not  due. 
tbe  payment  thereof  at  the  time  (to  be  stated  in  such  or- 
der) when  it  will  be  due  and  payable.     If  it  be  property,  ff  ?"n"*^e« 

-.«y      ..  X  L'    u  *L  •    I        •    1-    ui      ^1      •      ..*' Mlnblo  for  prop- 

ana  not  money,  for  which  the  garnishee  is  liable,  thejusticcerty  and  n.it 

ahall ascertain  the  value  thereof,  and  order  the  gai'nishce  "JJ^i^gy^J^^ 
to  pay  the  said  value,  or  so  much  thereof  as  will  bo  suffi-  behad,  etc. 
eienc,  to  the  plaintiff,  to  be  applied  as  aforesaid,  on  a  cer- 
tain day  to  be  specified  in  the  order,  unless  the  garnishee, 
on  or  before  such  day,  deliver  the  said  property,  or  a  suf- 
ficiency thereof,  to  the  officer  designated  by  the  justice  to 
receive  it.  Li  property  be  so  delivered,  it  shall  be  sold  as 
if  taken  on  execution  under  an  order  of  sale  to  be  made  by 
the  justice,  and  the  proceeds  applied  as  aforesaid. 

208.  Any  order  made  by  a  justice  pursuant  to  the  preced-  order  for 
ing  section,  direetingtbe  payment  of  money  by  a  garnishee,  garnishee  to 
may  ]\e  enforced  by  execution  against  the  garnishee  in  theEoweoforocdr 
name  of  the  plaintiff,  when  such  money  is  or  becomes  due 

and  payable ;  and  an  appeal  shall  lie  therefrom  to  the  circuit  ^  ^^^ 
court  in  like  cases  and  manner  as  from  other  judgments  of 
jnatioee. 

209.  If  the  garnishee    fairly   disclose    whatever   he  is  when  gamtebee 
liable  for,  and  comply  with  and  perform  the  orders  of  the  J[J?^*^  ®^*"» 
jn^tiee,  be  shall  be  allowed  his  reasonable   costs   and  ex- 

peBses  out  of  the  money  or  property  surrendered;  and  no  No  prior  lien, 
prior  lien  on  any  money  or  property  shall  be  impaired  by-jlured^^^  *"*" 

attachment.  aiuichment. 

210.  When  there  are  several   orders  of  attachment  inQno^Pi^,,^ 
the  hands  of  f  he  same  officer,  against   the  property  and  attachments  fn 
daima  of  the  same  person,  they  shall  be  leVied  in  the  order  iS^iJ2f\hom. 
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How  priority 
of  lieo 

determined  in 
ceruia  cuaes. 


they  were  received.  When  several  attach raents,  issued  by 
different  justices,  are  levied  on  the  same  property  or  claim», 
or  upon  the  same  garnishee,  and  proceeding  be  taken 
to  determine  which  of  them  has  priority  of  lien,  neither  of 
the  justices  issuing  any  one  or  more  of  such  attachments 
shall  have  jurisdiction  to  determine  such  questions  ;  but 
any  other  justice  of  the  county  may,  on  the  motion  of  any 
one  or  more  of  the  plaintiffs,  try  and  determine  the  prior- 
ities of  the  several  attachments,  and  the  proceeds  shall  be 
applied  accordingly^  But  notice  of  such  motion  shall  be 
served  on  the  other  attaching  creditors,  their  agents  or 
attorneys,  at  least  five  days  before  the  trial  thereof;  and 
if  such  proceedings  be  commenced  before  more  than  one 
justice,  the  justice  before  whom  said  proceedings  shall  be 
first  commenced  shall  alone  have  jurisdiction  in  the  case, 
unless  he  be  disqualified,  as  provided  in  section  fourteen  of 
How  conflictiug  this  chapter.  If  any  property  which  has  been  attached 
attached  prop-  ^0  claimed  by  any  person  other  than  the  defendant  against 
decided***  whom  the  Order  of  attachment  was  issued,  proceedings  may 
be  had  according  to  the  one  hundred  and  fifty-first  and 
one  hundred  and  fifty-second  sections. 

III.   Unlawful  Detainer  of  Real  Estate, 

211.  If  any  forcible  or  unlawful  entry  be  made  upon 
land,  or  if,  when  the  entry  was  lawful,  the  tenant  detain 
possession  of  land  after  his  right  has  expired,  without  the 
consent  of  him  who  is  entitled  to  the  possession,  the  party 
so  turned  out  of  possession,  no  matter  what  right  or  title 
he  had  thereto,  or  the  party  against  whom  such  possession 
is  unlawfully  detained,  may  commence  suit  to  obtain  pos- 
session of  the  land  and  damages  for  its  detention,  within 
two  years  after  the  cause  of  action  accrues,  before  a  justice 
of  any  district  in  the  county  in  which  such  land,  or  the 
greater  part  thereof  is  situated. 


In  what  caaee 
prooeedinga 
may  be  had 
before  justice 
to  reeover  poa- 
aeaaion  ot  reai 
eatate;  by 
whom  and 
when. 


Summons  in 
such  cases ; 
when  to  be 


212.  At  the  instance  of  the  party  so  turned  out  of  posses- 
sion, or  against  wbom  possession  is  unlawfully  detained  as 
tooontlfn.-^****  aforesaid,  the  justice  shall  issue  a  summons  commanding  the 
ofiicer  to  summon  the  defendant  to  appear  before  the  said 
justice,  at  a  time  and  place  therein  specified,  to  answer  the 
action  of  the  plaintiff  for  unlawfully  withholding  from  the 
plaintiff  the  premises  in  question  (describing  them),  and 
damages  for  their  detention  (if  any  are  claimed).  The 
place  at  which  the  defendant  is  to  appear  must  be  within 
the  district,  and  the  time  must  be  not  less  than  three  nor 
more  than  ten  days  from  the  delivery  of  the  summons  to 
the  officer  to  be  served. 


At  what  place 
and  in  what 
time,  etc. 


Howdirectcd,        213.  The  summons   must    be  directed,   served,  and  re- 
returued.  tumcd  as  Other  summonses  issued  by  justices. 


When  case  to 
be  tried. 


214.  On  the  return  of  the  summons  served,  the  justice 
shall    proceed    to    try  the   case,   unless  good  cause  be 
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shown  for  a  continuance.  Either  party  shall,  be  entitled  ^*^*^^»'^pjrt3r 
to  a  trial  by  six  jurors,  if  demanded,  under  the  same  regu- 
lations which  are  prescribed  in  relation  to  such  trials  in 
other  cases  before  justices,  except  that  the  jury  shall  be 
sworn  well  and  truly  to  try  whether  the  defendant  un- ^'**^^^'*''y• 
lawfully  withholds  the  premises  in  controversy  from  the 
plaintiff,  and  (if  damages  are  claimed  for  the  detention) 
to  assess  the  plaintiff's  damages  for  being  so  kept  out  of 
po&session. 

215.  If  the  verdict  of  the  jury,  or  the  finding  of  the  ii  rerdict of 
justice  when  the  case  is  tried  without  a  jury,  be  that  the  }"y]^'i aJ^ij^ 
defendant  unlawfully  withholds  the  premises  in  contro-wh"t  Judgment 
versy,  or  any  part  thereof  (describing  the  part),  from  the  ** 
plaintiff,  judgment  shall  be  rendered  in  favor  of  the 

plaintiff  that  he  recover  possession  of  the  premises,  or  of 
the  part  so   described,   and   his  costs.     If  damages  areJJJJJ^jn. 
assessed  by  the  justice  or  jury  in  favor  of  the  plaintiff,  the  eluded  in 
same  shall  also  be  included  in  the  judgment,  and  the  justice,^'*  *^™®"  ' 
when  required  by  the  plaintiff,  shall  issue  an  execution  Execution ; 
commanding  the  officer  to  whom  it  is  directed  to  deliver  mand!**  ^^^' 
possession  of  the   premises,  or  such  part  thereof,  to  the 
plaintiff,  and  remove  the  defendant  and  his  goods  there- 
from, and  collect  the  said  damages  and  costs  out  of  the 
personal  property  of  the  defendant.     Such  execution  shall  when  to  be 
be  returnable  within  sixty  days  from  its  date,  and  as  to  JJ«J^«»^|J  »°d 
the  delivery  of  possession  and  removal  of  the  tenant  and 
his  goods,  it  shall  be  executed  within  five  days  from  the 
time  it  comes  into  the  hands  of  the  officer. 

216.  If  the  verdict  of  the  jury,  or  the  finding  of  the  n  defendant 
justice,  when  the  case  is  tried  without  a  jury,  be  for  the  iSve  judgment, 
defendant,  he  shall  have  judgment  and  execution  for  his  ^Jj-^^^^  ***• 
costs. 

217.  The  judgment  under  either  of  the  two  preceding ^^^^jf™^*«^*° 
sections  shall  not  bar  any  subsequent  action  of  ejectment  bar,  etc. 
brought  by  either  party. 

218.  The  justice  may  set  aside  the  verdict  of  the  jury,  y^^triaisin 
or  bis  own  judgment,  and  grant  a  new  trial  as  in  other  juch  caaea  mar 
cases ;  and  the  laws  relating  to  civil  actions  and  proceed-     8'*°'**' 
ings  before  justices,  so  far  as  they  are  applicable  and  con- 
sistent with  the  seven  preceding  sections,  shall  regulate  ^*5Ji^{j^' 
the  actions  provided  for  in  those  sections,  and  the  process  celdingafnVuch 
to  be  issued  or  proceedings  had  in  such  actions.      Appeals  ****•• 

shall  lie  to  the  circuit  court  from  the  judgment  of  justices  Appeals, 
in  sach  actions,  upon  the  same  terms,  within  the  same 
time,  and  subject  to  the  same  regulations  as  in  other  cases. 

Proceedings  Before  Justices  on  Behalf  of  the  State, 

^  •'  "^     "^  Jurladlctlon  of 

219.  A  justice  of  the  peace  shall  have  jurisdiction  of  the  iflfenSSm- 
following  offenses,  committed  in  his  county,  or  on  anymtttedin 
river  or  creek  adjoining  thereto :  ^^^  ~"°"^ 

M  Acts, 
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First — In  cases  of  assault  and  battery,  unless  the  ofFense 
was  committed  upon  a  sheriff  or  other  officer  of  justice,  or 
riotously  or  with  intent  to  commit  a  felony,  and  no  com- 
promise with  the  party  injured  shall  aftect  or  prevent  the 
trial  of  such  offense  by  the  justice. 

Second — In  cases  of  trespass  to  personal  property :  and 
if  the  defendant  be  convicted,  either  upon  his  own  confes- 
sion or  upon  a  trial  by  the  justice  with  or  without  a  jury 
for  either  of  the  offenses  hereinbefore  named,  he  shall  be 
fined  not  less  than  five  dollars,  nor  more  than  fifty  dollars. 

Third — In  cases  of  adultery  and  fornication  and  upon  a 
conviction,  as  aforesaid,  the  defendant  shall  be  fined  twenty 
dollars. 

Fourth — In  any  other  case  where  the  punishment  is  Jim 
ited  to  a  fine  not  exceeding  ten  dollars,   or  to   imprison- 
ment not  more  than  ten  days. 

Sareconcurrent     220.  The  circuit  couri  for  the   county,  wherein  the  of- 
wUMubtiT-     ^^"se  was  committed  of  which  a  justice  has  jurisdiction, 
Txceptjetc.^'     shall  have  concurrent  original  jurisdiction  of  such  offense, 
except  when  imprisonment  is  imposed  for  contempt,  pur- 
suant to  the  one  hundred  and  ninety-first  section. 

Proceediogs  221.  The  proceeding  before  the  justice  shall  be  by  war- 

to  bTby^war*  ^ant  of  arrest  in  the  name  of  the  State,  except  that  when 
rant;  except,  an  offense  of  which  the  justice  has  jurisdiction  is  com- 
mitted in  his  bis  presence,  or  in  that  of  a  constable,  either 
of  them  may  forthwith  apprehend  the  offender,  or  cause 
him  to  be  apprehended,  and  in  such  case  the  offender  may 
be  tried  before  the  justice  and  dealt  with  according  to  law, 
without  such  warrant.  ' 

wSt^ffliJ^to        222.     If  the  justice   have  jurisdiction,  the   warrant  of 
be  directed.       arrest  may  be  directed  to  any  constable  in  the  county  in 
cuted!  ®^®"®"  which  the  offense  was  committed,  and  the  officer  to  whom 
it  is  directed  may  execute  the  same  anywhere   within   his 
county,  or  on  any  river  or  creek  adjoining  thereto.     It 
How  directed,    may  be  directed  to  the  constable  by  name  or  official  desig- 
nation. 

Su'2donf?SS  223.  The  warrant  of  arrest  shall  be  issued  only  on  the 
oath  of  some  information,  under  oath,  of  some  credible  person  It  shall 
•on^^whatto"  describe  the  offense  alleged  to  have  been  committed,  as 
contain.  heretofore  required  in   such   cases  by  law,    and  ^-ommand 

the  officer  forthwith  to  apprehend  the  accused   and    bring 
him  before  the  justice,  to  be  dealt  with  according  to  law. 

^uirSuobe''      ^^^'  The  justicc  may  also,  by  endorsement  ou  the  war- 
summoned,       rant  or  by  subpoena,  direct  witnesses  to  be  summoned,  and 
may  proceed  against  them  as  for  contempt  if  they  fail  or  re- 
fuse to  attend  or  testify. 

2peaii7u«Sce      225.  On  the  appearance  of  the  accused,  the  justice  may 
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proceed  to  try  the  case  :  but  ho  may  grant  continuaiicefl,™*^  *f7  o'<»o- 
f        ..         .     /  -x  4.U       •  *  X  *L  •    '  tlaue  the  case, 

irom  timo  to  time)  it  the  circumstances  of  the  case  require  etc. 
it.    If  a  continuance  be  granted   at  the   instance  ot  the 
accused,  the  justice,  if  he  sees  fit,  may  require  him  to  en- 
ter into  a  recognizance,  with  surety  deemod  sufficient,  con-  Reeognizance 
ditioned  for  his  appearance  at  tho  time  and  place  appointed  ^**'^*'*'*®*™°*** 
for  trial,  to  answer  for  the  offense  with  which  hois  charged, 
and  if  su'ih  recognizance  be  not  given,  may  commit  him  to  Maycommit 
prison  until  tho  time  appointed  for  trial,  but  such  impris-  **'      "'^* 
ODinent  shall  not  exceed  five  days.     The   accused,  if  such  Accused  to  be 
GODtinuanco  be  not  at   his  instance,  shall   be   discharced  Jl*<'**^*««'* «>° 

,  ^    J  u-  •  -^i.       A        ^       his  own  recogn- 

irora  custody  on  his  own   recognizance,  or  without  a  re- «ince,  etc; 
cogoizance,  as  the  justice  shall  deem  proper.     The  justice^**®"' 
may  render  judcrment  on  any  recofi^nizance  takt  r.   by  him  Judgiuenton 

«.~  -         *  *.     *i.-         -.«.•  recQgniaance. 

pursuant  to  this  section.  ** 

226.  When  the  penalty  authorized  by  law  is  a  fine  ex-  whenaecused 
ceeding  five  dollars,  or  imprisonment,  the  accused  shall  be  «ntitied  to  trial 
entitled  to  a  trial  by  twelve  jurors,  or  a  less  number  if  do-   ^^"'^'"^  " 
manded,  under  the  regulations  respecting  such  trials  in 

civil  suits  before  justices  ;  except  that  no  premptory  chal- 
lenge shall  be  allowed  to  the  state,  and  that  the  jury  shall  oath  of  jury, 
be  sworn  well  and  truly  to  try  the  case  between  the  state 
and  the  accused,  and  to  give  a  true  verdict  according  to  verdict  of 
the  evidence.     If  the  jury  find  the  accused  guilty,  they  Jurv;  what  to 
shall,' subject  to  the  limitations  prescribed  in  section  two  **"  " 
hundred  and  nineteen  of  this  chapter,  ascertain  the  fine 
and  term  of   imprisonment,  if    any,  not   exceeding   ten 
days,  unless  the  same  be  fixed  by  law. 

227.  Whether  the  trial  is  by  jury  or  not,  if  the  judg-  j,  accused 
ment  be  against  the  accused,  it  shall  be   for  the  costs  of  found  guuty^ 
the  proceeding  in  addition  to  the  fine  and  term  of  im- Jo^cSfsl^n* 
prisonment  imposed,  and  when   the  accused  is  sentenced  »»<*<i*^on' to,  etc. 
to  imprisonment,  whether  a  fine  be  also  imposed  or  not, 

oris  imprisoned  for  non-payment  of  a  fine  and  costs,  the 

jailor's  fees  shall  bo  included  in  the  costs.     Execution,  to 

be  collected  out  of  the  personal  property  of  the  accused,  fl?Mand"co8tIi. 

may  be  issued  on  such  judgment  tor  fine  and  costs,  or  for 

the  cost  alone,  if  the  judgment  be  for  imprisonment  and 

costs  without  fine.     Fee  bills  may  be  issued  against  the  Feebiiiamay 

accused  for  costs  incurred  at   his   instance,  including  the  issue,  etc. 

jailor's  fees,  under  the   same  regulations  and   with  like 

effect  as  in  civil  suits. 

228.  When  a  fine  is  imposed,  whether  with  or  without  jn,pri^„njj,nt 
imprisonment,  and  whether  execution  be  issued  under  of  accused  for 
the  preceding  section  or  not,  the  justice,  if  he  see  fit,  may  when"*^**""' 
adjudge  the  offender  to  be  imprisoned  until  such  fine  and 

all  the  costs  are  paid,  but  not  exceeding  ten  days  for  that  Not  to  exceed 
cause;    and   if  fine  and  imprisonment  be   imposed,  the  *®°^"^*'*^ 
offender  may  be  imprisoned  for  not  exceeding  ten  days  on 
Mxx)untof  the  non-payment  of  the  fine  and  costs,  in  addi- 


102 


Concerning  Justices  or  the  Peace. 


[Ch.  8 


QQless,  etc. 


Fi!i«B  TticeiTed 
by  luBtlce  to  be 
paid  to  nheriff. 


Penalty  for 
failure. 


To  be  credited 
to  what  fund. 


offenderi  tobe  tion  to  the  term  ot  imprisontnent  imposed  for  the  offense. 

coiinTyjaii,  °  When  the  offender  is  to  be  imprisoned,  it  shall  be  in  the 
county  jail,  unless  otherwise  provided  by  1  iw,  under  at 
warrant  of  commitment  to  bo  issued  by  the  justice  And 
if  he  is  not  in  custody,  the  justice  may  issue  a  warrant  for 
his  arrest  and  commitment  in  such  jail. 

229.  All  fines  which  accrue  to  the  state,  collected  or  paid 
in  any  proceeding  under  this  chapter  before  a  justice,  shall 
immediately  be  paid  by  the  iustice  receiving  the  same  to 
the  sheriff  of  the  county.  it  any  justice  fail  therein,  he 
shall  forfeit  twenty  dollars  for  every  such  offense.  The 
sheriff  shall  enter  the  sums  so  paid  to  him  to  the  credit  of 
an  account,  to  be  kept  by  him  under  the  heading  **general 
school  fund."  All  claims  by  justices,  constables,  jailors, 
and  others,  for  fees  due  them  in  like  proceedings  in  the 
county,  where  the  accused  is  acquitted,  or  when  such  fees 
could  not  be  collected  on  execution  or  fee  bills,  by  the  ex- 
ercise of  proper  diligence,  shall  be  audited  and  examined 
by  the  county'  court,  and  if  found  correct,  the  court  shall 
cause  orders  to  be  issued  therefor  on  the  sheriff,  to  be  paid 
out  of  such  fund,  if  sufficient,  and  charged  to  said  account 
The  sheriff,  during  the  month  of  January  or  February  an- 
nually, shall  render,  under  oath,  to  the  auditor  a  true 
statement  of  the  said  account,  and  pay  into  the  treasury 
of  the  state  the  net  proceeds  of  the  said  fines  as  exhibited 
by  the  said  account,  to  be  appropriated  as  directed  by  the 
fifth  section  of  article  twelve  of-  the  constitution.  If  any 
sheriff  fail  herein,  he  shall  forfeit  twenty  dollars;  and, 
moreover,  he  and  his  sureties,  his  and  their  personal  rep- 
resentatives, shall  be  liable  to  the  state  in  the  same  man- 
ner and  to  the  same  extent  as  for  other  moneys  in  his 
hands  due  the  state.  Every  justice  shall,  annually,  in. the 
month  of  January,  certify  to  the  clerk  of  the  county  court 
of  his  county  a  list  of  all  fines  imposed  by  him  during  the 
preceding  year,  and  stating  therein  such  as  have  been 
paid  to  him,  and  such  as  remain  uncollected  by  him ;  and 
the  clerk  of  every  county  court  shall,  upon  receiving  such 
certificate  of  the  justice,  certify  to  the  auditor  the  amount 
of  money  appearing  thereby  to  have  been  paid  to  the 
sheriff;  and  if  he  fail  to  do  so,  he  shall  be  fined  not  less 
than  twenty  nor  more  than  fifty  dollars.  He  shall  also 
state  in  such  list  for  which  of  such  fines  (if  any)  execu- 
tions have  not  been  returned,  or  returned  unsatisfied,  and 
for  which  (if  any)  executions  have  been  returned  satisfied 
and  the  money  not  paid  to  him,  with  the  name  of  the  offi- 
cer or  person  so  failing  to  return  or  pay,  and  such  as  have 
been  paid  by  him  to  the  sheriff,  and  if  he  fail  to  do  so,  he 
shall  DC  fined  not  less  than  fifty  nor  more  than  one  hun- 
dred dollars. 

230.  Every  person  sentenced  to   imprisonment   under 
Snoodtoim-     this  chapter  by  the  judgment  of  a  justice,  or  to  the  pay- 


What  claims  to 
be  aadited.and 
paid  out  of 
such  fund. 


Sheriff  to  render 
to  auditor  a 
statement  under 
oath,  etc. ; 
when,  etc. 


Penalty  for 
faUnre. 


LiabUity  of; 
sheriff  and  his 
sureties. 

Justice  to  cer- 
tify all  fines  im- 
posed by  him ; 
when,  and  to 
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ment  of  a  fine  exceeding  ten  dollars,  shall  be  allowed  an  J^^^JJcir^uj't 
appeal  to  the  circuit  court  of  the  county,  upon  entering  court, 
into  a  recognizance  before  the  justice,  with  surety  deemed  RecognUtnce  of 
sufficient,  to  appear  before  the  said  court  on  the  first  day  defeDdant. 
of  the  next  term  thereof,  to  answer  for  the  offense  where- 
with he  is  charged,  and  not  depart  thence  without  leave 
of  the  court.     If  such  appeal  be  taken,  the  warrant  of  ar-  ^^'j^^f^^'  {J 
rest  (if  there  be  any\  the  transcript  of  the  judgment,  the  cierkof  courtby 
recognizance,  and  otner  papers  of  the  case,  shall  bo  forth-  i"**^^- 
with  delivered  by  the  justice  to  the  clerk  ot  the  court, 
and  the  court  shall  proceed  to  try  the  case  as  upon  indict-  how  tried,  etc. 
ment  or  presentment,  and  render  such  judgment,  without 
remanding  the  case  as  the  law  and  the  evidence  may  re- 
quire.   If  the  judgment  be  against  the  accused,  it  shall 
include  the  costs  incurred  in  the  proceedings  before  the  ^jj^^  g^^gtg  j^. 
justice  as  well  as  in  the  said  court,  including  a  fee  of  ten  Ouded  if  jodg- 
doUars  to  the  prosecuting  attorney,  and  the  jailor's  fee,  if  Scused!  ** 
any. 

Proceedings  before  Justices  for  Violation  of  Ordinances. 

231.  Unless  otherwise  specially  provided,  a  justice  shall  v^o|^ftt^o^^Jj_ 
have  jurisdiction  of  every   violation   of  any   lawful  or di- diction  of  jiis-" 
nance  of  the  council   of  a  town   or  village,  but  not  ot  a^*"*"®^- 
city  in  his  county,  if  the  punishment  therefor  be  limited 

by  law  or  ordinance  to  fine  not  exceeding  ten  dollars,  or 
imprisonment  not  exceeding  ten  days,  or  to  fine  not  exceed- 
ing ten  dollars  and  imprisonment  not  exceeding  ten  days. 

232.  The  proceeding  in  such  case  shall  bo  by  summons pj.^^g^,„gg in 
in  the  corporate  name  of  the  town  or  village,  as  plaintiff,  such  cases;  in 
and  shall  conform,  so  far  as  practicable,  to  the  regulations  ^***^  °*™®'  * 
respecting   civil  action   before  justices.     But  the  justice, 

for  good  qpuse  shown,  may,  by   endorsement  on  the  sum-  ^j^^^  accused 
mens,  order  the  person  charged  with  such  violation  to  be  may  ^e  appre- 
forthwith  apprehended  and  brought  before  him  to  answer  **®°^*^' ®^* 
therefor. 

233.  The  two  hundred   and   twenty-fifth  and  following  ^ij^tg^c^^^na 
sections  to  the  two  hundred  and  tvventy-eighth,  inclusive,  flppiytosuch 
of  this  chapter,  shall   apply   to   such    proceeding.     When^'^®    "^ 
the  suit  is  for  the  violation  of  an  ordinance   of  a  town  or 

village,  the  process  therein  may  be  directed  to  the  sergeant  summons;  to 
OP  constable  of  the  said   town  or  village,  if  there  be  ^^ch  Jjj[>^^^|^'^_ 
officer,  and  may  be  executed  by  him  within  the  county.       cuted. 

Constables  and  Officers  Deputed  to  Serve  Process  and  Orders. 

234.  The  constable  or  other  officer  shall  attend  all  trials  Duty  of  officers 
in  his  district,   town  or  village,  in    which    he   may  have  m™8  P">c«w. 
Served  process,  and  preserve  order  and  enforce  the  lawful 
commands  ot  the  justice  during  the  same. 

To  note  on  pro- 

235-  It  shall  be  the  duty  of  such  officer,  on  receipt  of  cea»,  etc.,  time 
ftny  gammons,  order,  execution,  or  other  process  issued  Ji^*  ^  °*^ 
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ToserTeand  .^7  *^  j^^^i^^^j  ®^c®pt  ^  S'^^P^^"^?  ^^  Doto  thereoD  the  time 
ecnte, eic.         of  receiving  the  same;    to  serve  and  execute  the   same, 

subpoenas  included,  according  to  the  command  thereof 
madcfand^whRt  ^^^  ^^®  provisions  of  law ;  to  make  true  return  thereof 
tobesuted  lo  the  proper  justice  on  the  return  day,  stating  in  stich 
t  ereon.  return  the  time  and  manner  of  executing  the  same,  or 

why  it  was  not  executed ;  to  subscribe  his  name  to  such 

J*8w^ustice8°'^®^"^*"»  ^"^  ^  ^^y  *^^  money  received  by  him  in  his 
official  capacity  to  the  justice  before  whom  the  suit  or 
proceeding  is  pending. 

TOwere*in*ex-  2^^*  ^^  Serving  and  executing  the  orders  and  process 
ecuting process, 'issued  by  a  justice,  the  officer  may  exercise  the  same 
etc,  as  sheriff,    authority  ovelT  persons  and  property,  as  it  would  be  lawful 

for  a  sheriflT  to  exercise  under  like  orders  or  process  from 

the  circuit  court. 

237.  Every  officer  who  shall  neglect  or  refuse  to  serve 

Fines  on  ofBcer  xi^i  j'L'lj'  j 

for  neglect  of     or  execute  any  lawful  process  or  order  in  his  hands,  issued 
turn' etc!* "^^    by  a  justice,  when  in  his  power  to  do  so,  or  shall  make 
a  false  return  thereon,  or  shall  fail  to  return  the  same  on 
the  return  day  thereof,  or  shall  fail  to  perform  any  duty 
which  he  is  required  by  law  lo  perform  in  relation  there- 
to, shall,  if  there  be  no  other  fine  or  punishment  imposed 
therefor,  be  fined  not  exceeding  fifty  dollars   for  every 
such  offense;  and,  moreover,  he  and  his  sureties,  or  any 
Liability  of  o£B-^°®  ^^  morc  of  them,  and  the  personal  representatives  of 
cer,  to  party  In- such  of  them  as  are  dead,  shall  be  liable  to  the  person  in- 
jured, jured  thereby  to  the  extent  of  such  injury,  with  interest  and 
ten  per  cent,  damages. 

constabiegoing      238.  Every  constable  going  out  of  office  may  finish  the 

out  of  office  to    ,.  'iT'i         J  °.*?  ^•Lj»*^^i_ 

finish  business  business  III  Dis  hands  remaining  unnnished,  in  the  same 
inhishands,etc  manner  as  if  his  term  had  not  expired ;  but  if  he  declines 
Or  may  deliver  to  do  80,  he  shall  deliver  to  his  successor  all  process  and 
wme^to  his  sue-  Q^d^rs  in  hishauds,  with  his  proceedings  thereon  endors- 
ed, and  also  all  property  levied  on  or  attached  and  remain- 
ing unsold,  and  take  such  successor's  receipt  therefor,  in- 
Receipis  to  be  ^^^cling  in  different  receipts  the  process  and  orders  from  dif- 
returnedto  ferent  j  usticcs,  and  shall  return  such  receipts  respectively 
ESStTty^et^r*  to  the  proper  justices,  who  shall  enter  the  same  on  their 
Dut  of  rsonai  ^^^^^^^  ^^^  carcfuUy  preserve  the  originals.  Upon  the 
reprerontotiTes.  death  of  a  constablc,  the  same  duty  shall  devolve  on  his 
sfabics**^  *^""  personal  representatives. 

Construction  of  Certain  Words, 

SSin"wi?ds?'  239.  The  word  "justice"  or  "justices"  when  used  in  this 
chapter  shall  be  construed  as  if  immediately  followed  by 
the  words  "of  the  peace." 

Acts  Repealed. 
Acts  repealed.        2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  chapter  are  hereby  repealed. 

tApproTod  March  11, 1881.] 
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(ITOTE  BY  THE  ClERK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  IX. 

AN  ACT  providing  for  cases  appealed  or  transmitted  from 

jnstices. 

[Passed  March  14,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia; 

1.  In  every  case  in  which   an  appeal  has  been  taken  Appeals  from 
from  the  judgment  of  a  justice  to  a  county  court  at  any  ocu)beri2°w80, 
lime  prior  to  the  passage  of  chapter  eight  of  the  actsof^jjj-^  of  clerk  of 
1881,  entitled  "An  act  to  revive,  amend  and  re-enact  chap-  county  court  in 
ter  tifty  of  the  code  of  West  Virginia, '  and  since  the  twelfth  ^•*"^^^°  ***' 
day  of  October,  one   thousand  eight  hundred  and  eighty, 

and  when  such  appeal  has  been  taken  in  conformity  to  tiie 
laws  then  in  force;  and  v.horean  appeal  h:id  been  granted  Also,  as  to  ap- 
by  the  president  of  any  county  court  between  the  saidgJ^p^'iJeJitof 
twelfth  day   of  October,  ono  thousand  eight  hundred  and^o^rt. 
^^gbty,  and  the  first  day  of  January,  one  thousand  eight 
hundred  and  eighty-one,  in  like  conformity  to  law,  it  shall 
be  the  duty  of  the  clerk  of  such  county  court  to  transmit 
to  the  office  of  the  clerk  of  the  circuit  court  of  his  county 
all  of  the  papers  and  documents  relating  to  such  appeal, 
and  the  same  shall  be  docketed  and  proceeded  with  in  thCg^^^^j^^^^^ 
said  circuit  court,  the  same  as  a  case  of  appeal  from  a  jus-etedandpro- 
tice  taken  under  the  act  in  this  section  cited  and  refer- ^g***^  ^"**' 
red  to. 

2.  The  provisions  of  the  foregoing  section  shall  in  like to apply; 
manner  apply  to  all  cases  transmitted  by  justices  to  the  f^®^' **»  S*S 

**^'^i.         .1..  •  .jzVx  X'  ,  tranamlttod 

county  court  during  the  intervening  period  first  mentioned  to  justice  by 
in  said  foregoi  ng  section .  Trinl.TtS'' 

3.  And  acts  done  by  the  presidents  of  county  courts  be- ^ctaof  presi- 
tween  the  twelfth  day  of  October,  one  thousand  ei^ht  hun-denisofcounty 
dred  and  eighty,and  the  firstday  of  January,  one  thousand  ^.||  made  valid.' 
eight  hundred  and  eighty-one,  in  pursuance  of  an  order  of 

^id  county  court  made  before  that  time   are    made   legal 
and  valid. 

[Approved  Mmrch  16, 1881.] 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  X. 

AN  ACT  to  revive,  amend  and  re-ebact  chapter  four  of 
the  code  of  West  Virginia,  concerning  vacancies  in  of- 
fice. 

[Passed  Miurch  5, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Chapter 4  codo       1.  That  chaotcr  four  of  the  code  of  West  Virginia  be 

ameuded  and  re-        j.r  -'lu  -j  ji  j-*j 

enacted.  and  the  same  is  hereby  revived,   amended  and  re-onflcted 

so  as  to  read  as  follows: 

CHAPTER  IV. 
VACANCIES    IN   OFFICE. 

General  Mule  in  Relation  to  Vacancies. 

Ehct ions  to  fill  1.  Elections  to  fill  vacancies  shall  be  for  the  unexpired 
Where  held.  term;  and  shall  bo  held  at  the  same  places  us  other  elec- 
teuded"'eu;""  ^^<^"^»  ^''^  superintended,  conducted  and  returned,  and  the 
result  ascertained,  certified,  and  declared  in  the  same  man- 
ner, and  by  the  same  officers ;  and  the  persons  elected, 
having  first  duly  qualified,  shall  enter  upon  the  duties  of 
their  respective  offices. 

Vacancy  in  Office  of  Governor, 

vacanciciiiiitue     2.  In   casc  of  the  death,  conviction   or  impeachment, 
p^^®'^^'''      failure   to  qualify,   resignation   or  other  disability  of  the 
By  whom  tilled,  governor,  the  president  of  the  senate  shall  act  as  governor 
until  the  vacancy  is  filled  or   the  disability  removed  ;  and 
if  the  president  of  the  senate,  for  any  of  the  above  named 
causes,  shall  become   incapable  of  performing  the  duties  of 
t^overnor,  the  same  shall  devolve  upon  the  speaker  of  the 
house  of  delegates;  and  in  all  other  cases   where   there  is 
no  one  to  act  as  governor,  one  shall  be  chosen  by  the  joint 
When  new  eiec- vote  of  the  legislature.     Whenever   a  vacancy  shall  occur 
liTnla^rpiTco'*'^  the  office  of    governor  before  the  first   three  years  of 
the  term  shall  have  expired,  a    new  election  for  governor 
shall  take  place  to  fill  the  vacancy.     If  the  vacancy  occur 
more  than    forty  days  next  preceding  a  general  election 
Proclamation  of  ^^®  vacaucy  shuU  be  filled  at  such  election,  and  the  acting 
8uch  election,    govcmor  for  the  time  beiui'  shall  issue  his  proclamation 
How  published!  accordingly,  which  shall  be  published  in  one  newspaper  m 
each  county,  where  such  paper  is  published,  at  least  once  in 
each  week  for  four  successive  weeks  prior  to  said  election. 
Within  what     ^^t/  if  it  occur  Icss  than  forty  days  next  preceding  such 
time.  genci'al  election  such  acting  governor  shall  issue  his  pro- 

clamation fixing  a  time  for  the  election  to  fill  such  vacancy, 
which  shall  be  published  as  hereinbefore  provided;  and  it 
Duty  of  Com-  ^  shall  be  the  duty  of  the  commissioners  of  elections  in  each 
uiiasioners.       county  to  hold  the  said  election  accordingly. 
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Vacancy  in  the  Office  of  Auditor,  Treasurer^  State  Super- 
intendent of  Free  Scfiools  and  Attorney  General 

3.  If  the  office  of  auditor,  treasurer,  state  superin- Vacancrinof- 
tendeut  of  free  schools  or  attorney  geuerai  shall  become  S2»u'r«r,^ete'' 
vacant  by  death,  resignation  or  otherwise,  it  shall  be  the 

duty  of  the  governor  to  fill  the  same  by  appointment,  and^oTw^no'toapM 
the  appointee  shall  hold  his  office  until  his  successor  shall  ^  ^^ 
be  elected  and  qualified.     If  such  vacancy  occur  not  more 
than  forty  days  next  preceding  a  general  election,  the  per- 
son so  appointed  shall  hold  his  office  for  the  unexpired 
term,  but  if  it  occur  more  than  forty  days  next  preceding 
Bach  election,  it  shall  be  filled  by  a  voto  of  the  people  at 
such  election,  and  the  governor  shall  issue  bis  proclama- Prociammtion 
tion  accordingly.     Said  proclamation  shall  be  published  nt  hJ^*^*^52j^^ 
least  once  in  each  week  for  four  successive  weeks  in  one 
newspaper  printed  in  each  county,  wherein  such  paper  is 
printed,  prior  to  said  election. 

Vacancy  in  Office  of  Judge  of  the  Supreme  Court  of  Appeals 

and  Circuit  Court. 

4.  If  from  any  cause  a  vacancy  shall  occur  in  the  office  vacancvinoN 
of  judge  of  the  supreme  court  of  appeals,  or  judge  of  acir-  ^oTeraOTtoii- 
cuit  court,  the  governor  shall  issue  a  writ  of  election  to  fill  aue  wrjtof  eie<y 
the  vacancy,  at  the  next  general  election,  for  the  residue  ^*U5sy?  *"^^ 
of  the  term,  and  in  the  meantime  he  shall  fill  such  vacancy 

by  appointment  until  a  judge  is  elected  and  qualified. 
Bat  tf  the  unexpired  term  be  less  than  two  years,  the  gov-  J*>eii  ffOTemor 
enior  shall  fill  such  vacancy  by  appointment  for  the  unex-     *^*^ 
pired  term.     Every  such  writ  of  election  shall  be  directed  ^^n^^^^i^^. 
to  the  commissioners  of  elections  in  each  county  of  the  to  whom  a-' 
state,  in  f^ase  it  be  to  fill  a  vacancy  in  the  supreme  court  "^^*^ 
of  appeals ;  and  to  the  commissioners  of  elections  in  each 
county  in  the  judicial  circuit,  in  case  it  be  to  fill  a  vacancy 
in  the  office  of  judge  of  said  circuit,  and  shall  bo  pub- 
lished in  one  newspaper  in  each  county  of  the  state  or 
district  in  which  such  paper  may  be  published,  at  least 
once  in  each  week,  for  four  successive  weeks  prior  to  said  *  a 

election. 

Vacancy  in  Representation  in  Congress, 

5.  If  there  be  a  vacancy  in  the  representation  from  this  vacancy  in  rep* 
state  in  the  congress  of  the   United  States,  the  governor  J5S^^^*^ 
shall,  within  ten  days  after  the  facts  como  to   his  knowl-  HowfiUed. 
?^^0)  give  notice  thereof  by  proclamation,  to  be  published  S^rooSce** 

in  such  newspapers  in  the  district  where  such  vacancy  ^jJP^^*^*™*" 
nuiy  occur^  as  he  may  deem  best  calculated  to  give  infor- 
nuition  thereof  to  the  voters  of  such  district.  In  such 
proclamation  ho  shall  appoint  some  day,  not  more  than 
ftixty,  nor  less  than  thirty  days  from  the  date  thereof,  for 
holding  the  election  to  fill  such  vacancy,  which  election 
shall  be  held  by  the  commissioners  of  elections  in   each 

15  Iru 
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eouDty  in  the  district  accordingly ;  and  said  commission- 
ers  shall  make  return  of  the  result  of  said  election  in  the 
same  manner  as  is  prescribed  by  law  in  case  of  the  elec- 
tion of  such  representative  in  congress  for  a  full  term. 

Vacancy  in  office  not  elective  during  recess  of  Senate. 

Vacancy  in  of-       6.  In  casc  of  a  vacancy,  during  the  recess  of  the  senate, 
flee  not  oiectiye.jjj  ^^y  office  which  is  not  elective,  the  governor  shall,  by 
How  filled.        appointment,  fill  such  vacancy  until  the  next  meeting  of 
the  senate,  when  he  shall  make  a  nomination  for  such 
office,  and  the  person  so  nominated,  when   confirmed  by 
b**MniSe*'^°**^^^^®  senate  (a  majority  of  all  the  senators  elected  concur- 
"*"  ***         ring  by  yeas  and  nays)  shall  hold  his  office  during  the  re- 
mainder of  the   term,  and   until   his  successor   shall  be 
appointed  and  qualified.     No  person  shall  be  so  appointed 
wb«n  rejected  ^"ring  the  rocess  of  the  senate,  who  has  been    nominated 
by  senate,  not   to  and  rejected  by  the  senate   for   the   same   office.     The 
durTng'iScMfl?^  bonds,  if  any  be  required  by  law  to  be  given  by  any  offi- 
R)nd  of  officer   ccr  SO  temporarily  ap])ointed  by  the  governor,  shall  be  in 
arS-f  appointed,  such  penalty  as  the  governor  may  prescribe. 

Vacancies  in  the  Legislature. 

.  Vacanciea in  tbe  7.  A  Writ  of  election  to  fill  a  vacancy  in  the  legislature 
curring  111%^'  8^^^^  ^^  issucd  by  tho  govcrnor,  when  the  vacancy  occurs 
cess,  writ  to  during  the  reccsB  of  the  legislature,  and  by  the  president 
^Ternor.  of  the  scuatc  or  speaker  of  the  house  of  delegates,  as  the 

During aession  casc  may  be,  when  such  vacancy  happens  during  the  ses- 
hous^r  preFi-  sion,  Or  a  Writ  of  election  has  not  theretofore  issued.  And 

aerVof"ri?cSit  ^^  8^»^^  ^®  *^®  ^^^3'  ^^  ^^^  ^^^rk  of  the  circuit  court  of  the 
court  to  notify  county  in  which  the  senator  or  delegate  resided  at  the 
governor.  time  such  vacancy  occurs,  if  it  occur  by  the  death  of  such 

senator  or  delegate  in  the  recess  of  tho  legislature,  to  in- 
writ  of  election;  form  the  govcmor  thereof  The  said  writ  shall  be  directed 
di^^T  to  the  sheriff  of  the  proper  county,  or  to  the  sheriffs  of 

•'  '  the  several  counties  included  in  tho  delegate  or  senatorial 

Day  of  election  district,  as  the  caso  may  bo,  and  shall  prescribe  the  day  of 
Du^y'oTsheriff'*  ©loction  J  and  cvcry  sheriff,  on  receiving  the  same,  shall 
in  relation  to.    immediately  givo  notico  thereof  to  tho  commissioners  of 

elections  in  the  several  districts  of  his  county  ;  and  shall 
Notice  of  eiec-  ^Iso  causc  noticc  of  the  same  to  be  conspicuously  posted 
*  i^hed'%**"^'  ^^  ^'^^ry  P^^^*^  of  voting  in  such  county  and  to  be  pub- 
pited.  lished  in  a  newspaper  if  there  be  any  published  therein. 

Vacancy  in  Office  of  Clerk  of  the  Circuit  Court. 

Vacancy  in  the  ^'  ^^^^  ^  vacancy  shall  occur  in  the  office  of  clerk 
office  of  clerk  of  the  circuit  court,  the  said  court,  or  tho  judge  thereof  in 
^urtt  hoS^^^  vacation,  shall  fill  the  same  by  appointment  until  the  next 
Wh?n  1  tion  S^^^^^^  election,  and  the  person  so  appointed  shall  hold 
beid.  his  office  until  his  successor  is  elected  and  qualified.     At 

the  said  general  election  a  clerk  shall  be  elected  to  fill  said 
vacancy  for  the  unexpired  term,  and  the  said  court,  or  the 
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judge  thereof  in  vacation,  shall  cause  a  notice   of  such  noa?eof e^ctton 
election  to  be  published  in  one  or  more  newspapers  printed  to  be  published, 
in   the   county,    if   there  be   any   such    papers  printed 
therein,  or  in  such  other  manner  as  will  give  full  notice  of 
said  election. 

Vacancy  in  the  Office  of   Commissioner  and    Qlerk   of  the 
County  Court,  Justices  of  the  Peace  and  Constables, 

9.  Vacancies  in  the  office  of  county  commissioners  and  vacancy  in  the 
•clerk  of  the  county  court,  justices  of  the  peace  and  con8-^j®2J°^J^°Jjf*" 
tables  shall  be  tilled  by  the  county  court  of  the   county  county  court, 
<iDtil  the  next  general  election,   at  which  election   every  J^^^ie- how °' 
such  vacancy  shall  be  filled  by  a  vote  of  the  people  for  the  fiWe<i' 
unexpired  term  ;  of  which  election  to  fill  such  vacancy,  a  j, .,    ,  ^ 
notice  shall  be  given  as  directed  by  the  next  preceding give^  ^ 
section,  except  that  notice  ot  an  election  to  fill  a  vacancy  ^^J?Pg^*^°^^^^ 

in  the  office  of  justice  of  the  peace  or  constable  shall  not  constable, 
be  published  in  a  newspaper. 

Vacancy    in    the    Office  of  [Prosecuting  Attorney y    Sheriff, 
Surveyor  of  Lands  and  Assessor. 

10.  A  vacancy  in  the  office  of  prosecuting  attorney,  hap-  vacancy  in  the 
peniDg  after  the  last  general  election  before  the  expiration  jS^ingaUonJey. 
of  the  term  of  office  of  such  attorney,  shall  be  filled   by 

the  circuit  court  oi  the  county,  or  judge  thereof,   for  the^®''^"®*' 
unexpired  term ;  otherwise  it  shall  be  filled  by  said  court 
or  judge  until  the  next  general  election  ;  and  a  vacancy  so 
happening  in  the  office  of  sheriff,  surveyor  of  lands,   or  offi«?of sheriff, 
aseessor,  shall  be  filled  by  the  county  court  for  the  unex-f^^^JJ^^'^ggQ, 
pired  term  :  otherwise  it  shall  be  filled  by  the  said  county  How  fiuea. 
court  until  the  next  general  election.     At  which  general  ments  made 
election  every  vacancy  shall   be  filled   by  a  vote  of  tho«*®?*'?°**<l^® 

I.  '^  i.iuj  ^  had  at  next 

people,  where  an  appointment  has  been  made,  as  afore- general  election. 
said,  from  the  next  general  election,   for  the   unexpired  J^j^^^q"'!"!^,^^^ 
term,    A  notice  of  every  such  election  ot  prosecuting  at- of  eiectioD  for 
torney,  shall  bo  given  by  order  of  the  circuit  court,  or  the  oMw- oVcScuu 
judge  thereof  in  vacation,  and  of  the  election  of  a  sheriff,  "J^^^*^^  ^^^^ 
surveyor  of  land,   or   an   assessor,    by  tho  order  of  the  landVand  asses- 
county  court  or  the  president  thereof  in  vacation,  as  pre- J2[/nJy^{.o®,jj^ 
scribed  in  the  eighth  section  of  this  chapter. 

Bonds  of  Officers  Appointed. 

11.  The  bond,  if  any  be  required  by  law  to  be  given  by  Bond,  if 

the  person  appointed  as  aforesaid,  shall  bo  approved  by  ^^o^Spproved. 
the  court,  or  judge  making  the  appointment,  and  bo  in 
such  penalty  as  said  court  or  judge  may  direc*. 

Eocpenses  of  Publication  of  Notices. 

12.  All  expenses  incurred  for  the  publication  of  notices  E^^penscs  of 
under  the  provisions  of  this  chapter,  shall  be  audited  by  SStYJcsf  So^' 
the  county  court  and  paid  out  of  the  county  treasury.        p*^^- 
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Words  "ooanty 

oourt*' 

/BODstmed. 


Inoomltteiit 
acts  repealed. 


13.  The  words  "county  court,"  when  used  in  this  chap* 
ter,  shall  be  construed  to  mean  and  include  every  tribunal 
heretofore  established  and  now  existing  in  any  county,  ior 
police  and  fiscal  purposes,  in  lieu  of  the  counfy  court. 

Laws  Repealed, 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro* 
visions  of  this  chapter  are  hereby  repealed. 

[Appproyed  March  11, 1881.] 

[Note  by  the  Glebk  of  thb  Housk  of  Delegates.] 

The  fore/s^oing  act  takes  eifect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XI. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
eighteen  of  the  Code  of  West  Virginia,  relating  to  the 
probate  of  wills,  and  the  appointment  and  qualification 
of  personal  representatiues,  guardians,,  committees  and 
curators,  during  the  recess  of  the  regular  sessions  of  the 
county  courts. 

rPassed  March  8, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  one  hundred  and  eighteen  of  the  Code 
Code  amended.  ^^  West  Virginia  be  and  the  same  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows: 

CHAPTER  CXVIII. 

Of  the  Probate  of  WillSy  the  Appointment  of  Appraisers  of  the 
Estate  of  Decedents  and  the  Appointment  and  Qualification 
of  Personal  Representatives^  Guardians,  Committees  and 
Curators^  During  the  Recess  of  the  Regular  Sessions  of  the 
County  Courts. 

1.  The  clerk  of  any  county  court  during  the  recess  of 
the  regular  sessions  of  such  court,  may  appoint  appraisers 
of  estates  of  decedents,  admit  wills  to  record,  appoint  and 
qualify  executors,  administrators,  guardians,  curators  and 
committees,  and  require  and  take  from  them  the  neces- 
sary bonds  in  the  same  manner  and  with  like  effect,  for 
the  time  being,  as  the  said  county  court  could  do  if  in  ses- 
sion, but  no  contest  as  to  such  probate  or  appointment 
shall  be  heard  or  determined  by  such  clerk. 

Appointment,  <fec.,  to  be  Reported  to  County  Court — Proceed- 
ings therein, 

2.  The  probate  of  every  will,  and  the   appointment  of 


Clerki  of  county 
oourti. 
If  ay  appoint 
appraisers. 
Admit  wUlB  to 
record. 

Appoint  exec- 
utors. admini»> 
trators,  etc. 

No  contest  to  be 
determined  by 
clerk. 
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every  appraiser  of  the  estate  of  a  decedent,  exocator,  ad-  ^^[^^^^^ 
mioistrator,  goardian,  curator  and  committee  so  made  by  reported  to 
such  clerk,  shall  be  reported  by  him  to  the  next   re/^alar  ^""^^^  *'**''• 
session  of  the  coanty  coart,  whon,  if  no  objection  be  made 
thereto,  the  coart  shall  confirm  the  same.     But  if  objec-  Proceedingi 
tionsbe  made  by  any  person  interested,  the  county  court '^*^°* 
shall  hear  and  determine  the  same,  and  shall  proceed  in 
relation  thereto  in  the  same  manner  as  if  the  application 
for  the  probate  of  such  will,  or  the  appointment  of  such 
appraif^er  of  the  estate  of  a  decedent,  executor,   adminis- 
trator, guardian,  curator  or  committee  had  been    made  to 
said  court     And  the  court  may  make  from  time  to  time, 
pending  such  proceedings,  such   orders  as  it  may  deem 
accessary  for  the  protection  and  safe-keeping  of  the  estate 
of  the  testator  or  intestate. 

Confirmation  of  Action  of  Clerk — Its  Effect. 

H.  When  the  probate  of  such  will,  or  the  appointment  Oonflimation of 
and  qualification  of  such  appraisers  of  estates  of  decedents  f^^^ef^^^'^^' 
or  the  appointment  of  such  executor,  administrator, 
guardian,  curator  or  committee  is  confirmed  by  the  court, 
with  or  without  contest,  the  same  shall  be  held  and  treated 
in  all  respects,  as  if  the  will  had  been  admitted  to  record, 
or  the  appointment  had  been  made  by  the  county  court 
in  the  first  instance. 

In  Case  of  Contest  Prevailing  Party  to  Recover  Costs. 

4.  When  objection  is  made  to  the  action   of  the   clerk,  in  cue  of  cod- 
as  mentioned  in  the  second   section  of  this   chapter,  the  ^rtrto^recovor 
party  prevailing  in  the  trial  of  such   objections,  snail  re-  costa. 
cover  from  the  opposite  party  his  costs. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  be  ^^^  repetUvi. 
and  the  same  are  hereby  repealed. 

[Approred  March  11, 1881.] 

[Note  by  thb  Glsbk  of  the  House  of  Deleoatb?.]  • 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XII. 

AN  ACT  to  revive,  amend  and  re-enact  chapter  twenty- 
nine  of  the  Code  of  West  Virginia,  concerning  the 
assessment  of  taxes. 

[Fused  March:i2,  1881]. 

Beit  enacted  by  the  Legislature  of  West  Virginia: 
1.  That  chapter  twenty -nine  of  the  code  of  West  Virginia 
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csodererired     be,  and  the  Same  is   hereby  revived,  ameDded   and  re- 
enacted  so  as  to  read  as  iollows : 


CHAPTER  XXIX. 


assessment  of  taxes. 


Number  of  Assessors — Assessment  Districts, 

Anaessment  1.  Thcro  shall  be  two  assessment  districts  in  each  of  the 

2ountv*Rnd^h«  ^^^"^^®^  ^^  Barbour,  Berkeley,  Cabell,  Fayette,  Greenbrier, 
numiie'r  of  Ilampsliirc,  Harrison,  Jackson,  Jeflferson,  Kanawha,  Lewie, 
eScfed"*^'^  Lincoln,  Mason,  Marion,  Marshall,  Mineral,  Monongalia, 
Monroe,  Ohio,  Preston,  Eandolph,  Ritchie,  Eoane,  Sum- 
mers, Taylor,  Upshur,  Wetzel,  Wood  and  Wayne.  Every 
other  county  shall  constitute  one  assessment  district,  and 
the  voters  of  each  county  shall  hereafter  elect  one  assessor 
for  every  district  therein. 


County  court 
may  cnango 


2.  When  there  is  more  than  one  district  in  a  county, 

unwofdisiricu.*'^®  county  court  may,  by  order,  lay  off  and  change  the 
boundary  between   such   districts;   but  in  laying  offer 
diMrfcS^not  to  changini<  the  said  boirndary,  no  magisterial  district  shall 
be  divided.       bo  divided. 

Authority  of         3.  The  authority  and  duty  of  an  assessor  shall  not  ex- 
!I**T?L  *  u:    tend  beyond   his  district,  except    to  erant  license  for  ii 

confined  to  his  •     .i      "^       i  .    •  i        /    n       i_  •      j  ■  i.  '  £  *.i  ^ 

diatrict;  privilege  which  may  lawfully  be  exercised  in  or  out  of  the 

exception,  ^^^  district. 

Removal  of  Assessors  on  Complaint  of  the  Auditor. 


How  assessors 
removed  from 
office. 


Auditor  to 
furnish 
assessor  forms 
and  instruc- 

tiODS. 


Penalty  for 
failure  to  obey 
dnstructions. 


4.  The  auditor  shall  communicate  to  the  county  court 
of  the  county,  any  instances  of  misconduct  or  official 
neglect  on  the  part  of  any  assessor  of  such  county,  and 
any  evidence  of  his  incompetence,  which  may  appear  from 
the  books  and  papers  in  the  auditor's  office;  and  the  court 
shall  proceed  to  investigate  the  same,  and  may  remove 
the  assessor  from  office,  pursuant  to  the  seventh  section  of 
the  seventh  chapter  of  this  Code. 

Forms  and  Instructions  to   be  Furnished  by  the  Auditor  to 

Assessors, 

5.  The  auditor  shall  prepare  and  forward  to  the  assessors 
printed  forms  for  the  personal  property  books,  and  also 
for  the  lists  of  taxable  subjects  to  be  furnished  by  assessors 
to  persons  chargeable  with  taxes.  He  shall  also,  by  letter 
or  printed  circular,  give  such  instructions  to  the  assessors 
respecting  their  duties  as  may  seem  to  him  judicious;  and 
if  any  assessor  fail  to  obey  such  instructions  so  far  as  thef 
are  not  contrary  to  law,  he  shall  forfeit  not  less  than  ten 
nor  more  than  thirty  dollars. 

Books  and  Papers  of  His  Predecessor, 

6.  The  assessor  shall  apply  for  the  official  books  and 
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papers  which  his   predecessor  had,  to  the  person  in  pos-^^*^^ 
session   thereof;  and  \i  such  person  fail  or  refase  to  de- predecessors, 
liver  the  same,  he  shall  lorfeit  one  hundred  dollars.  £11!?^^^' 

7.  The   auditor,  on   being   informed   that  such    oflScial  Duty  of  auditor 
books  and  papers  cannot  be  obtained,    may  authorize  the  books  cannot 
assessor  to   procure  subntitutes  therefor,  or  copies  thereof,  How*li^*bsUiut«e 
and  the  person  furnishing  the  same  shall  bu  paid  such  fee  or  copies  paid 
therefor,  out  of  the  county  treasury,  as  the  county  court '°'^' 

may  dccin  reasonable. 

Clerk  to  Make  out  Land  Books ;  Correction  of  Mistakes  Therein. 

8.  The  land  books  for  every^   county   shall,   in  the  year  Land  books  for 
one  thousand  eight  hundred  and  eighty-one,  be  made  out  J,ade  out! 

by  the  clerk  of  the  county  court  of  the  county  and  the  as- 
sessor of  each  assessment  district  therein,  acting  together, 
as  to  the  land  books  of  such  district;  and  it  shall  be  the 
duty  of  every  such  assessor,  immediately  after  the  passage  ^w^r  to 
of  this   chapter,  as  amended,  to  deliver  one  copy  of  the  ci^k^of  wmnty 
land  books  in   his  possession  for  the  year  one  thousand  ®®"'*' 
eight  hundred  and  eighty-one  to  the  said  clerk,  to  enable 
bim  to  discharge  the  duties  required  of  him  by  this  chap- 
ter.    Every  such  assessor  shall  attend  at  the  office  ^^  the  jJ^^^^Jl^^J^j^^ 
clerk  of  the  county  court  of  his  county  in  said  year  for  of  clerk  of 
such  time  as  may  be  necessary  to  make  out,  with  the  as- ^^"°^^  ^"^* 
sistance  of  said  clerk,  the  land  books  of  his  district  in  time 
to  have  said  books  before  the  county  court  at  the  session  JJ'^^^^JLJ'* 
thereof  at  which  it  lays  the  county  levy.     Said  clerks  and  cjo^p^SmUon 
assessors  shall  each  receive  a  reasonable  compensation  ft>r  assessor.*"^ 
the  work  done   by  him  in  making  out  said  books,  to  be 
fixed  by  the  county  court  and  paid  out  of  the  county  trea- 
sury.    In  making  said  land  books  for  said  year  they  shall 
be  governed,  as  to  the  value  of  the  lands  and  lots  in  such  ?ut  liSd  book?' 
assessment  district,  by  the  land  books  first  made  out  in 
pursuance  of  the  last  re-assessment  of  the  real  estate  made 
throughout  the  state,  except  so  far  as  such  re-assessment 
was  corrected  by  the  county  court  within  the  time  pre- 
scribed by  the  act  under  which  the  same  was  made,  and 
they  shall  disregard  ail  changes  made  b}'  the  county  court 
in  the  value  of  any  tract  or  lot  of  land  since  the  expira- 
tion of  the  time  fixed  by  said  act  in  which  such  change 
could  legally  be  made.     In  other  matters  they  shall  be 
guided,  as  far  as  practicable,  by  the  last  land  books  made 
out  for  such  district,  but  they  shall  correct  all  errors  ai^d  ^"J^^^m  to 
mistakes  which  they  may  find  therein  as  to  the  names  of  made,  etc. 
the  persons  properly  chargeable  with  taxes  on  any  tract 
or  lot,  and  charge  the  same  to  the  person  properly  charge- 
able with  such  taxes,  and  shall  correct  all  errors  and  mis- 
takes as  to  the  number  of  acres  properly  chargeable  to 
SQch  person  or  otherwise.    Mistakes  in  the  land  books,  as 
made  out  and  delivered  to  the  sheriff  in  this  or  any  other 
year,  may  be  corrected  by  the  county  court  of  the  county 
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at  any  time  before  the  first  dav  of  August  in  the  year  next 
following  that  for  which  said  oooks  were  made  out,  on  the 
toiS\?wr?tin'  ^ppli^^^i^"  ^^  writing of  any  person  interested;  but  before 
ProBecutTng  "^*  such  application  is  acted  on,  the  prosecuting  attorney  of 
J|2S™^*°***^*the  county  must  have  reasonable  notice  thereof,  and  he 
shall  atlend  and  defend  the  interest  of  the  state,  county 
and  district  at  the  hearing  of  such  application.     If  it  ap- 
pear on  such  application  that  the  tract  or  lot,  or  any  part 
of  it  mentioned  in  the  application,  is  improperly  charged 
to  the  applicant;  or  that  the  quantity  or  location  thereat  && 
charged  is  incorrect;  or  that  the  amount  of  taxes  charged 
thereon  is  greater  or  less  than  is  proper,  or  that  the  value 
of  any  lands,  lots  or  buildings  assessed  by  the  assessor  under 
sections  ten,  twenty-seven  and  twenty-eight  of  this  chap- 
ter is  erroneous;  or  that  any  clerical  error  or  mistake  haa 
been  made  as  to  any  such  tract  or  lot,  the  county  court 
shall,  by  an  order  entered  of  record,  correct  the  same.     But 
nothing  herein  contained  shall  be  so  construed  as  to  give 
to  the  county  court  power  to  change  the  value  of  any  tract 
or  lot  of  land,  or  of  the  buildings  thereon,  except  where 
the  same  has  been  assessed  under  the  provisions  of  the  sec- 
tions aforesaid.     Provided^  That  the  county  court  shall 
make  such  changes,  as  it  may  deem  proper,  in  the  value  of 
any  tract  or  lot  in  any  assessment  district  by  increasing  or 
af^?estat«in^  diminishing  the  same,  but  not  so  as  to  decrease  the  aggre- 
cjjjj^y^^  to  be  gate  value  of  the  real  estate  in  any  county  as  fixed  by  the 
said  last  re-assessment  thereof,  as  corrected  by  the  county 
Order  of  county  court  as  aforesaid,  and  every  order  of  the  county  court  mak- 
■bow!  ^^^^^   ing  such  change  shall  show  that  the  aggregate  value  of  all 
the  real  estate  in  such  county  is  not  decreased  thereby ;  oth- 
erwise the  auditor  shall  disregard  such  change  and  disallow 
any  exoneration  made  by  such  order.    But  if  the  real 

JSturin  ^r°oii  ®^^*^®  ^^  ^^7  p^^son,  Or  of  any  mining,  manufacturing  or 
propert"/ dimln-  oil  Company,  by  reason  of  floods  or  the  abandonment  of 
bfltoodB^or"*  ^^®  works  and  property  of  such  person  or  company,  has 
abandonment  been  Or  shall  be  materially  lessened  in  value  from  what  it 
Siuged.  was  at  the  time  of  such  re-assessment,  the  value  thereof 

may  be  changed  and  the  true  value  placed  thereon  by  the- 
county  court,  notwithstanding  it  may  reduce  the  aggregate- 
value  of  the  real  estate  in  such  county  as  fixed  as  afore- 
said ;  and  the  auditor  shall  allow  such  exoneration  if  the- 
order  show  the  same  to  have  been  for  such  cause.     If  the 
refoied  *eTi-     ^^^^^y  upon  an  application  to  correct  an  assessment  under 
d«nce  derailed  any  of  the  provisions  of  this  chapter,  refuse  to  make  the 
^^^^^^^^Jjg^it  correction  asked  for,  the  applicant  may  have  the  evidence- 
court.  taken  thereon  certified  by  the  county  court,  and  an  appeal 

may  be  taken,  as  in  other  cases,  from  the  order  of  refusal 
to  the  circuit  court  of  the  county,  and  such  appeal,  when 
AppMi  te  hare  aHowed  by  the  court  or  judge,  shall  have  preference  over 
meedenceorer  all  Other  casos  pending  in  such  court;  and  whenever  any 
ercaMs.       ^^^^  assessment  is  corrected  as  aforesaid  by  the  county 
court  or  bj'  the  circuit  court,  on  appeal  the  clerk  of  the 
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eoanty  coart  shall;  upon  tho  delivery  to  him  of  a  copy  of 
the  order  of  the  court  showing  such  correction,  correct 
the  land  books  accordingly,  and  charge  up  the  taxes 
thereon  according  to  such  corrected  assessment,  and  the 
value  of  such  real  estate  as  so  corrected  shall  continue 
until  the  same  is  chanccdd  pursuant  to  law.     But  no  taxes  ^  . 

assessed  and  paid  upon  real  estate  the  value,  of  which  has  and  paid  uotto 
been  lessened  by  reason  of  floods  or  the  abandonment  of  *^  ^®''?°^®'** 
works  and  property  of  any  such  person  or  company  as  is 
hereinbefore  mentioned  prior  to  such  change,  shall  bo  re- 
leased or  refunded  to  the  owner  thereof     After  the  year 
one  thousand  eight   hundred   and  eighty-one  the   land 
books  of  every  county  bhall  be  made  out  D}^  the  clerk  oTq^^^^^^^^^^j. 
the  county  court  of  such  county,  who  shall  do  and  perform  court  to  moke 
all  the  duties  in  relation  to  the  making  out  of  said  land  after^y,^^' 
books  heretofore  required  of  tho  assessors. 

9.  The  clerk  of  the  county  court,  in  making  out  the  land  cierk  to  correct 
hooks,  shall  correct  any  and  every  mistake  he  may  dis- 5?° emSr^'xes 
cover  in  the  original  land  books,  and  if  any  taxes  have  omitted  for  a 
been  omitted  for  a  former  year,  he  shall  enter  the  same,  eteT®'^  ^*^*'' 
with  lawful  interest  thereon,  for  collection. 

10.  When  the  assessor  shall  ascertain  that  there  is  any  Asaetsor  to 
land  in  bis  district  which  has  not  been  entered  in  the  Iand*"^J*°t  JJ^ 
book,  or  after  being  so  entered,  has  from  any  cause  been  land  books  and 
omitted  for  a  period  of  less  than  five  years,  ho  shall  make  JS^^.***'®" 
an  entry  thereof,  and  of  the  name  of  the  owner,  in  the  copy  ^^^^  ^'*** 
of  the  land  boo&  in  his  possession  ;  and  if  there  be  no  as- 
sessment of  the  same,  shall  proceed  to  make  such  assess- 
ment, to  the  best  of  his  judgment,  by  reference  to  the  as-        ^gg^^^^ 
seased  value  of  contiguous  land  similarly  situated,  and 

shall  certify  to  the  derk  of  the  county  court  all  the  taxes 
which  should  have  been  charged  op  collected,  with  lawful 
interest  thereon ;  and  the  clerk  of  the  county  court  shall 
be  governed  thereby  in  making  out  the  land  book.  Any 
amesBor  falling  to  make  such  entry  and  deliver  such  cer-  ffP^^^  ^^^ 
tificate  shall  forfeit  twenty  dollars.  And  if  the  clerk  of  ^  ^^ 
the  county  court  make  any  such  discovery,  he  shall  enter 
the  same  in  the  land  books  and  inform  the  proper  assessor 
thereof,  who  shall  assess  the  same  as  aforesaid,  and  certify 
bis  assessment  to  tho  clerk  ;  and  the  clerk  shall  thereupon 
charge  said  real  estate  with  taxes  as  aforesaid. 

11.  If  any  land  which  ought  to  be  assessed  in  one  as- Dnty  of  assenor 
sossment  district  be  assessed  in  another,  the  assessor  inn<li^i[2^il2s^'i^ 
whoso  book  it  has  been  erroneously  entered,  shall  certify  p~p"?»?*" 

*L  I  1.1  .y  *  '      •  J       •'  ment district. 

toe  owner  8  name,  and  the  quantity,  description  and  an- To  certify  same 
Bossed  valuation  of  such  land  to  the  clerk  of  the  county  ^^i^y^^ourt. 
court,  who  shall  enter  the  same  in  the  land  book  of  the 
proper  district,  and  charge  the   tax  thereon ;  and  shall  i>«i7  ^  «i«r>E* 
fiiriko  the  same  from  the  land  book  in  which  it  was  im- 
properly assessed.     And  without  such  certificate  the  clerk 
of  the*connty  court  shall  make  such  entry,  correction  and 

16A«tiL 
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charge,  whenever  the  necessity  therefor  is  brought  to  his 
knowledge. 

Chmwin  12.  The  regulations  contained  in  the  preceding  section 

counties  or  dis-l  shall  be  held  applicable  in  cases  where  the  boundaries  of 
on«»cr««t©dT     counties  or  districts  are  changed,  or   a  new  county  or 
district  has  been  created. 

Change  of  Ownership  or  Valuation — General  Rule  Respecting. 

Land  corroctij  13.  Land  which  has  been  correctly  charged  to  one  per- 
t«*ii^8£Sred  *^°  upon  the  land  book  shall  not  afterwards  be  tranferred 
orr«-BSMSBed  to  another,  or  the  valuation  assessed  thereon  be  changed, 
vfdeSby  ia?.~  until  a  general  re-assessment  be  ordered  by  the  Legisla- 
ture, except  as  provided  in  this  chapter. 

Several  Deeds  for  Same  Tract,  &c. 

Tract  of  land  ^^-  ^^  ^^®  ownor  of  any  tract  or  lot  of  land  has  derived 

tobecharged  title  thereto  by  several  conveyances  from  the  same  person, 
nofinparceSf  or  from  different  persons,  such  tract  or  lot  shall  bo  entered 

and  charged  with  taxes  on  the  land  book  as  a  whole,  and 

not  in  different  parcels. 

OnrkB  of  circuit  15.  Thc  clcrk  of  cvcry  circuit  and  municipal  court  shall 
wurutofur!^  annually,  in  the  month  of  January,  make  out  lists  of  all 
nldimenir ***  judgments  and  decrees  for  the  partition  or  recovery  of 
and  decrees  lands  which  have  been  rendered  by  their  respective  courts, 
for  land.  and  have  uot  been  before   reported  to  the  proper  offi^nsr, 

Contenuof  Stating  in  such  list  the*  date  ot  the  judgment  or  decreo  in 
such  Hats.         each  case,  the  land  recovered  and  by  whom,  or  the  land 

which  was  divided,  and  between  whom  and  in  what  par* 

eels. 

Lands  In  an-  16.  The  clefk  of  every  county  court  shall  annually,  in 

d^Uedbj^wiu.  the  same  month,  make  Q,ut  a  list  of  all  lands,  if  any,  lying 
cierkto  make  in  another  county  absolutely  devised  by  wills  recorded  in 
his  office  and  not  before  reported  to  the  proper  officer, 
stating  in  such  list  the  date  of  the  will  in  each  ease,  wbon 
admitted  to  record,  the  names  of  the  devisor  and  devisee, 
and  a  description  of  the  land  devised. 

Lists,  bow  17.  Every  list  mentioned  in  the  two  preceding  sections 

transmitted.      ^\^^\\  \yQ  delivered  or  transmitted  by  mail  by  the  officer 

making  it,  to  the  clerk  of  the  county  court  of  the  proper 

county. 

Secretaiy  of  13.  The  Secretary  of  state  shall  annually,  in  the  month  of 

state;  duty  M^  January,  make  out  and  forward  to  the  clerk  of  the  county 
Und  Snued  by    court  of  cach   county ,  an  abstract  of  all  grants  issued  by 
ttaie  suta.         ^y^^  state  for  land  lying  in  such  county  not  previously  re- 
ported for  assessment. 

reoaity  fbr  fail-  19.  If  any  officer  fail  to  perform  any  duty  required  of 
topwforaT  ^i™^  ^7  ^^^  ^^^  preceding  sections,  he  shall  forfeit  not  less 
^^yr-  than  ten  nor  more  than  fifty  dollars  for  every  such  fail- 

ure. 
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20.  Any  party  interested  may  procure  at  his  own  cost,  cw^'^deed. 
a  certified  copy  or  statement  of  any  deed,  judgment,  de- 
cree or  grant,  and  deliver  the  same  to  the  clerk  of  the  Denverj  thep«r- 
county  court,  and  the  clerk  may  examine  original  deeds  Hisd^iry"^'' 
or  the  records  of  his  or  any  other  county  to  ascertain  tothereoo. 
whom  any  parcel  of  land  is  properly  chargeable,  or  its 
description  or  quantity. 

Change  of  Ownership  or  Value — How  Entered  by  the  Clerk, 

21.  Such  changes  as  happen  within  the  district  of  any  cbanges  to  t>6 
assessor  shall  be  noted  in  the  proper  land  book  as  follows :  SSl^rf 

22.  The  clerk  shall  enter  in  the  proper  land  book  all  p»J^  to  enter 
lands  appearing  by  the  abstract  of  tne  secretary  of  state  by  staTT." 

to  have  been  granted  and  not  previously  entered  therein, 

and  shall  deliver  said  abstract  to  the  proper  assessor,  who  ^^J^^^^i^^ 

shall  assess  the  value  thereof  with  reference  to  the  assessed  tbeieof. 

value  of  contiguous  land  similarly  situated,  and  return  ^^^  aawaaed, 

said  abstract  with  his  assessment  to  the  clerk.     If  the 

clerk  fail  to  enter  any  grant  mentioned  in  said  abstract,  Penalty  £of 

in  the  first  land  book  made  out  after  such  abstract  is  re-  ***""* 

ceived  by  him,  he  shall  forfeit  twenty  dollars. 

23.  Heal   estate   purchased  for  the    state  at  a  sale  for  Real  estate 
taxes,  shall  not  be  thereafter  entered  in  the  land  book,  JS'e'at'Se  ^ 
but  the  auditor  shall  keep  a  register  thereof.     But  when 'o>*  taxe» ^ 
any  real  estate  so  purchased  appears  by  the  auditor's  cer-  Audifor  lo  ' 
tificate  to  have  been  redeemed,  the  same-  shall  be  replaced  Jfon  ^Ji'anlT^ 
in  the  land  book  in  the  name  of  the  former  owner  or  his  ao  sold, 
pantee.     And  the  auditor  shall  in  the  month  of  January 

m  each  year,  certify  to  the  clerk  of  the  county  court  a  list 
of  such  lands  in   his  county  as  have  been  so  redeemed 
within  the  preceding  year.     When  real  estate  is  sold  to  an 
individual  for  taxes,  tne  clerk  shall  note  in  the  land  book^^^^^^^^ 
the  number  of  acres  sold,  and  to  whom,  but  shall  continue  taxes  to 
the  land  upon  said  book  in  the  name  of  the  former  owner,  Ifow'entSiii. 
until  the  purchaser  obtains  a  deed  therefor. 

24.  The  land  specified  in  the  lists,  copies,  deeds,  records,  Lands  specified 
abstracts  and  statements  mentioned  in  the  fourteenth,  fif- {,"  tSnsfenredta 
teenth,  sixteenth,  eighteenth  and  twentieth   sections  of  proper  persons, 
this  chapter,  shall  be  transferred  in  the  land  book  to  the 

persons  who  appear  thereby  to  be  the  owners  thereof. 

When  a    Tract  is  Divided — Surface  Land  and   Minerals 

Under  the  Same. 

25.  When  a  tract  or  lot  of  land  becomes  the  property  of  surface  and 
different  owners,  in  several  parcels,  or  one  person  becomes  minerals  un*er- 
the  owner  of  the  surface,  and  another  of  the  minerals  under  ^^*°*  "^"**' 
tbe  same,  the  assessor  shall  divide  the  value  at  which  the  when  owned 
whole  had  before  been  assessed,  among  the  different  own-  ^^J^^^^^i 
ers,  having  regard  to  th«  value  ot  each  interest  compared  enter!»S. 
with  that 'of  the  whole,  and  enter  the  same  on  the  copy  of       . 
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the  land  book  in  his  possoBsion,  or  apon  a  BtatemeDt  ap- 

Sirirted**^'*    pondcd  thereto.    If  any  person  interested  be  dissatisfied 

Votioe raqoivcd.  with  the  division  so  made,  ho  may  apply  to  the  assessor  to 

eorreet  the  same,  and  the  assessor,  giving  ten  days'  notioe 

to  the  parties  conoerned,  or  such  of  them  as  are  found  ia 

his  assessment  district,  shall  make  a  re-apportionment  or 

confirm  the  division  before  made,  according  to  the  best  of 

his  information  and  judgment.     Any  party,  having  given 

County  oourt     like  noticc,  may  apply  to  the  coanty  court  of  the  county 

dwLion^aiki      ^  review  the  assessor's  decision,  as  in  other  cases,  and  the 

correct  MiM.     court,  if  Satisfied  that  such   decision   is  erroneous,   may 

correct  the  &ame,  and  order  the  proper  apportionment  to 

be  entered  upon  the  land  book. 

Lands  of  a  Deceased  Person. 

Reaiesttteof        26.  When  the  owner  dies  intestate,  his  undivided  real 

How'ilsted.       estate  may  be  listed  to  his  heirs  without  designating  any 

of  them  by  name,  until  they  shall  have  given  notice  to  the 

clerk  of  the  county  court  of  tbe  division  of  the  same,  the 

names  of  the  several   heirs,   and   the  parcels  allotted   to 

Eachheiriiabie  ^acb  ;  and  euch  heir  shall  be  liable  for  the  whole  tax  as- 

fortax.  sessed  upon  such  land  while  it  is  so  listed;  but  when  he 

Bemedy  iQ  saoh  pays  the  Same,  he  may  recover  of  tbe  others  their  proper 

<»»«•         fc-^  proportion  of  the   amount  so  paid,  and  the  proportion 

thereof  for  which  such  other  or  others  are  liable  shall  be  a 

lien  on  the  interest  owned  by  him  or  them  in  such  lands; 

and  such  liens,  when  the  amount  so  paid  exceeds  twenty 

dollars  in   all,   may  bo  enforced   in    a  court    of  equity. 

When  land       Where  the  owner  has  devised  the  lands  or  a  freehold  es- 

chargedto        tate  therein  absolutely,  the  clerk  shall  charge  such  land 

Uowland         to  the  deviseo.     If,  under  the  will,  the  land  is  to  be  sold, 

^jjpj^ "under it  shall  be  charged  to  the  decedent's  estate,  and  the  assets 

■old.       ^       in  the  hands  ot  the  personal  representative  shall  be  liable 

for  the  taxes  until  a  sale  and  conveyance  thereof  be  made. 

How  Old  or  New  Buildings  are  to  be  Assessed, 

ABsessments  of  27.  Every  assessor  shall  in  each  year  assess  and  enter  in 
wben^and'how  the  land  book  in  his  possession  the  value  of  any  old  build - 
made.  ing  omitted  for  one  or  more  years,  and  of  addition  or  im- 

provement to  a  building,  and  of    any  building  newly 
erected,  not  theretofore  assessed,  if  the  same   be  of  the 
value  of  one  hundred  dollars  or  upwards.     Such  building, 
whether  new  or  old,  and  such  addition  or  improvemeat 
shall  be  valued  as  nearly  as  may  be  at  the  same  rate  at 
which  other  buildings  in  the  neighborhood  were  valued  by 
the  assessor  at  the  previous  general  assessment,  and  the 
valuation  thereof  be  added  to  the  value  at  which  the  land 
oimiuedbuUd-   ^^^  before  charged.    And  where  it  is  an  old  building 
<ngB^ow        omitted  for  one  or  more  years,  the  taxes  for  former  yeaia 
0  ai8M.  shall  be  charged  with  lawful  interest  thereon. 

When  D«w  28.  No  uew  building,  addition  or  improvement  shall  be 

to  be  MMwod!'  assessed  until  it  is  so  far  finished  as  to  be  fit  for  use. 
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29.  When  any  bnilding,  which  may  have  beon  aflsessod,  ^»«^*g^^|J> ^ 
shall    become  reduced    in  value  one   hundred  dollars  or  value  of  buud- 
more,  the  assessor  shall  deduct  the  amount  of  such  roduc-  ^ISof^"^^ 
tion  from  the  value  of  the  building  assessed  against  the 

owner,  and  where  any  building  shall  bo  wholly  destroyed  same  where 
or  reduced  to  less  than  one  hundred  dollars  in   value,  the  dntxt)"^' 
assessor  shall  deduct  from  said  assessment  the  amount  for 
which  such  building  was  assessed.     It  the  owner  of  any  p^^^   M«.ief«4 
building  so  assessed  shall  feel  himself  aggrieved  thereby,  may  apply  to 
he  may,  within  twelve  months  after  such  assessment,  apply  ^^^^^y**^"'** 
to  the  county  court  of  his  county  to  have  the  same  cor- 
rected ;  but  he  shall,  before  such  application  is  made,  give 
notice  thereof,  in  writing,   to  the   prosecuting  attorney,  no«m  to  pw- 
whose  duty  it  shall  be  to  attend  to  the  interests  of  tbenej. 
oonnty,  state  and  district  therein.     A  copy  of  all  orders 
made  by  the  county  court  changing  the  assessed  value  of  ul^^]!^^^' 
any  real  estate,  shall  forthwith  be  certified  by  the  clerk  Taiae  to  be 
oi  such  court  to  the  auditor.     For  any  failure  on  the  part  Editor. 
of  the  assessor   to  comply  with  this  or  any  of  the  three  p^^j^^^^^ 
preceding  sectiouM,  he  shall  forfeit  fifty  dollars.  naaeaaor. 

Machinery  and  Fixtures  Attached  to  Mills  and  Manufactories, 

30.  In  assessing  the  value  of  buildings  used  or  i n tended -^»»f««»to' 

.,  ,  *'-  .  I'lii  machinery  aaa 

to  DO  used  as  manuiacturing  or  other  mills,  the  assessor  fixtures;  how 
shall  ascertain  the  value  of  all  machinery  and  fixtures  at-  "*^®' 
tacbcd  thereto,  and  include  the  same  in  the  amount  of  im- 
provement charged  to  the  owner  thereof;  and  the  valua- 
tion   of  such  machinery    or    fixtures  shall  bo  thereafter  How  increaaed 
increased  or  reduced,  according  to  the  rules  and  principle  <*^  dimiuished. 
applied  to  buildings  in  the  twenty-seventh,  twenty-eighth 
and  twenty- ninth  sections  of  this  chapter. 

District  List  of  Eeal  Estate. 

31.  There  shall  bo  in  the  land  book  for  every  assess- ^^pwjtemts^^ 
ment  district  separate  lists  for  the  magisterial  districts  in-  to'bTniade'in 
eluded  in  such  district,  and  in  which  every  tract  or  lot  of^»°<**^^- 
land  shall,  for  the  purpose  of  taxation,  be   entered  in 

the  list  for  the  district  in  which  the  same,  or  the  greater 
part  thereof,  is  situated,  and  the  entries  in  each  district  ^^{Jjl^j**^^,^^ 
list  shall  be   arranged  in  the  alphabetical  order  of  theaudhow. 
names  of  the  owners.    But  this  section  is  subject  to  the 
provisions  contained  in  the  next  section. 

Lands  Lying  Partly  in  One  County  and  Partly  in  Another. 

32.  Bverp-  tract  of  land  of  one  thousand  acres  or  less,  un^ds  lying 
lyinff  partly  in  one  county  or  assessment  district,  and  SJJnty  and  * 

CrUy  in  another,  shall  be  entered  for  taxation  on  the  land  f  J^\*^^i%ow 
oks  of  the   county  or  assessment  district  where  the  entered.' 
greater  part  thereof  in  value  lies ;  but  the  entry  thereof  ^"yJfeSt  or 
and  payment  of  taxes  thereon,  in  any  county  or  ^^^sess- t«e«  whew 
ment  district  where  any  part  thereof  is  situated,  shall,  for^f" 
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the  time  during  which  the  same  is  so  entered  and  paid,  be- 
a  discharge  for  the  whole  of  the  state,  state  school,  countj- 
and  district  taxes  and  levies  charged  and  chargeable 
thereon.  When  now  buildings  are  erected  of  the  value  of 
one  hundred  dollars,  or  more,  upon  that  part  of  such  tract 
lying  out  of  the  county  or  assessment  district  in  which  it 
is  assessed,  the  assessor  on  whose  books  it  is  entered  shall 
assess  the  same  and  add  the  value  thereof  as  in  other 
cases.  And  every  tract  of  land  of  more  than  one  thousand 
acres  lying  in  two  or  more  counties  shall,  for  the  purposes- 
of  taxation,  be  entered  and  charged  with  state,  state 
-school,  county  and  district  taxes  in  each  magisterial  dis- 
trict of  the  several  counties  in  which  any  part  of  it  is,  to- 
the  extent,  as  near  as  may  be,  that  the  same  lies  in  such 
district  And  where  any  such  tract  has  been  so  entered 
and  charged  under  the  provisions  of  the  act  amending  and 
re-enacting  section  thirty-two  of  this  chapter,  passed 
March  first,  one  thousand  eight  hundred  and  seventy- 
seven,  for  the  purpose  of  county  and  district  taxation,  the 
same  shall  hereafter  be  charged  in  each  of  said  magisterial 
districts  with  state,  state  school,  county  and  district  taxes 
at  the  price  per  acre  now  charged  on  the  land  books  ii^ 
each  of  said  counties  and  magisterial  districts.  And  it 
shall  be  the  duty  of  the  clerk  of  the  county  court  of  the 
county  in  which  the  whole  of  any  such  tract  is  charged 
with  state  and  state  school  taxes,  under  the  provisions  of 
the  above  recited  act,  to  strike  such  charge  from  the  land 
books  of  such  county,  and  to  enter  and  charge  the  same 
with  state,  state  school,  county  and  district  taxes  on  the 
land  books  in  each  magisterial  district  in  his  county 
wherein  any  part  of  such  tract  may  be.  Any  person  ag- 
gi'ieved  by  any  such  entry  and  charge  may  apply  to  the 
county  court  for  relief,  as  in  other  cases. 

Duty  of  assessor  33.  Where  land  lying  partly  in  one  assessment  district 
JirSiYifone"'  ^°^  partly  in  another,  has  been  assessed  in  one  of  the  said 
district  and  districts  Only,  if  the  owner  convey  that  portion  (or  any 
part  thereof)  lying  in  the  district  wherein  the  same  is  not 
assessed,  the  clerk  of  the  county  court  shall  enter  in  the 
proper  land  book  what  is  so  conveyed,  and  deduct  the 
quantity  and  valuation  of  the  part  so  conveyed  from  that 
of  the  entire  tract  as  before  entered  in  the  land  book. 

34.  In  like  manner,  where  a  tract  or  lot  of  land  lies  in 
two  districts,  and  the  owner  conveys  any  portion  thereor 
situated  in  a  district  wherein  such  land  was  not  assessed^ 
the  part  so  conveyed  shall  bo  thereafter  entered  in  the 
proper  district,  and  the  quantity  and  apportionate  value 
thereof  be  deducted  from  that  of  the  entire  tract  or  lot  aa 
it  was  before  entered. 

Inquiries  to  be  Made  of  Land  Owners  and  Their  Agents. 

35.  Each  assessor,  before  the  land  book  of  his  county  i» 


Persons 
aggriered; 
remedy  for. 


partly  in 
another. 


Same  where 
tract  lies  in 
two  or  more 
districts. 
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made  out,  (and  when  be  takes  the  list  of  taxable  personal  ^"oJ^^gJJ' 

property),  shall  carry  with  him  the  land  book  of  the  pre-  bookb  mad« 

<»ding  year,  which  shall  be  delivered  to  him  by  the  clerk  **"^ 

•of  the  county  court  for  the  purpose,  and  the  entry  of  lands 

•charged  to  any  person  resiaent,or  having  an  agent,  within 

ihiB  district,  shall  be  shown  to  such  person  or  his  agent,  who  wbat  owner  or 

may  be  required  to  state  on  oath  whether  the  same  be  cor-  JSte^on  oath. 

rectly  entored  therein ;  whether  any  part  thereof  ought 

to  be  transferred  to  any  other  person,  and  if  so,  to  whom, 

and  the  nature  of  the  evidence  to  jauthorize  such  transfer ; 

also,  to  state  whether  any  other  land  within  the  district 

ought  to  be  charged  to  such  resident  or  non-resident,  and 

to  describe  the  same,  as  well  as  to  give  a  description  of 

any  land  charged  to  such  resident  or  non-resident  which 

is  not  correctly  entered,  and  make  the  proper  corrections 

thereon.     And  the  clerk  shall  make  such  use  of  the  infor-UMtobemade 

mation  so  obtained  as  he  can  properly  make,  consistently,  {^j'^"^^^*^'^',^ 

vith  the  other  provisions  of  this  chapter,  in  making  out 

the  land  book  of  the  county.    Any  such  resident  or  agent  Penaitj  for 

failiofi:  to  comply  with  such  requisition,  shall  forfeit  fifty  faV""'fi^^' 

J  II    ^         A         '    "^  ^  •!•         X  ^  1  '-..i-  xi_»  *•         Information. 

dollars.     Any  assessor  failing  to  comply  with  this  section, 

shall  forfeit  not  less  than  fifty  nor  more  than  one  hundred  J^JJj^J*" 

dollars. 

Form  of  the  Land    Book — Tracts    of  Land — Town  Lots. 

36.  The  clerk  of  the  county  court  shall  make  out  the  Form  of  land 
land  book,  including  all  extensions,  in  such  form  as  the  Jjj}^^*'"* *• 
auditor  may  prescribe,  showing  for  each   magisterial  dis- 
trict in  one  table  the  tracts  of  land,  and  in  a  separate  table 

the  town  lots,  arranged  in  the  alphabetrcal  order  of  the 
names  of  their  owners. 

37.  In  the  table  of  the  tracts  of  land,  the  clerk  shall  Tabio  of  tncta 
enter  each  tract  separately,  and  shall  set  forth,  in  as  "^^"7 2Jb«enlMid*ii 
separate  columns  as  may  be  necessary,  the  names  of  the 

person  who,  by  himself  or  his  tenant,  has  the  freehold  in 
bis  possession  ;  the  nature  of  his  estate,  whether  in  fee  or 
for  life;  the  number  of  acres  in  the  tract;  the  name  of 
the  tract,  if  it  has  a^namo;  a  description  of  it  with  refer- 
ence to  the  water  courses,  mountains  or  other  places  on  or 
near  which  it  lies;  the  distance  and  bearing  from  the 
coart  house;  the  value  of  the  land  per  acre,  including 
buildings;  the  value  of  the  whole  tract  and  buildings; 
the  sum  included  in  the  value  on  account  of  buildings; 
the  amount  of  tax  assessed  for  each  purpose,  in  separate 
<!olomns,  on  the  whole  tract,  at  the  legal  rate ;  and  from 
whom,  when  and  bow  the  owner  derived  the  land,  where 
that  is  known,  with  a  note  and  explanation  of  any  altera- 
tion made,  showing  why  and  upon  what  authority  it  was 
made. 

38.  Iq  the  taUe  of  town  lots  he  shall  enter  separately  Tkbie  of  to«^ 
eaeh  lot,  whether  improved  or  unimproved,  and  shall  sette^urod  in. 
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forth  in  as  many  separate  colarans  aa  may  be  Dcccssary, 
the  name  of  the  person  and  his  estate,  as  in  the  table  of 
tracts  of  land,  charging  lots  leased  for  a  term  of  years  on 
ground  rent,  including  all  improvements  thereon,  not  to 
the  lessee,  but  to  the  tenant  for  life  or  lee  simple  owner 
under  whom  the  lessee  holds.  The  clerk  shall  set  forth  in 
other  columns  the  namber  of  each  lot  in  the  town,  if  the 
same  bo  numbered,  with  the  name  of  the  town,  if  not 
previonsly  placed  in  the  heading  or  caption  of  the  table,  a 
description,  where  a  person  does  not  own  the  whole  lot,  of 
the  part  which  he  owns ;  the  value  of  the  buildings  on  the 
lots;  the  value  of  the  lot  including  buildings;  the  amount 
of  tax  at  the  legal  rate,  and  like  notice  of  thesourceof  title, 
and  explanation  of  alterations,  as  in  the  table  of  tracts  of 
land. 

Assessment  to  Have  Reference  to  First  of  January — To  Whom 

Taxes  are  Chargeable. 

89.  The  assessor  shall  begin  annually,  on  the  first  day 
of  January,  and  proceed  without  delay  to  ascertain  all  the 
persons  and  property,  real  and  personal,  on  that  day, 
subject  to  taxation  in  his  district.  The  taxes  for  each 
year,  upon  real  and  personal  property,  shall  be  paid  by 
those  who  are  the  owners  thereof  on  that  day,  whether  it 
be  assessed  io  them  or  to  others. 

40.  As  to  real  property  the  person  who,  by  himself  or 
his  tenant,  has  the  freehold  in  his  possession,  whether  in 
fee  or  for  life,  shall  be  deemed  the  owner  for  the  purposes  of 
taxation.  A  person  who  has  nmde  a  mortgage  or  deed  of 
trust  to  secure  a  debt  or  liability  shall  be  deemed  the  owner 
until  the  mortgagee  or  trustee  takes  possession,  after 
which  such  mortgagee  or  trustee  shall  be  deemed  the 
owner.  Personal  property  mortgaged  or  pledged  shall, 
for  the  purpose  of  taxation,  be  deemed  the' property  of  the 
party  who  has  the  possession. 

By  Whom  Property  is  to  be  Listed, 

41.  Every  person  of  full  age  and  sound  mind  shall  list 
for  taxation  the  property  belonging  to  him,  iticluding  the 
shares  held  by  him  in  any  national  or  other  banks  in  this 
or  any  other  state,  except  where  the  same  is  listed  under 
the  provisions  of  section  sixty-four  of  this  chapter,  and 
the  persons  and  property  under  his  charge  and  con- 
trol, subject  to  taxation,  and  furni.sh  to  the  assessor  on  his 
application,  all  necessary  information  respecting  the  same. 
Tne  property  of  a  minor  shall  be  listed  bv  his  guardian,  if 
he  has  one,  and  if  he  has  no  guardian,  by  his  father,  if 
living;  if  not,  by  his  mother,  if  living ;  and  if  neither  bo 
living,  or  they  be  out  of  this  state,  by  the  person  having 
charge  of  the  property.     The  separate  property  of  a  mar- 

:  ried  woman  may  be  listed  by  herself,  or  by  her  husband 
in  her  name,  and  the  property  of  the  husband  may  be 


Ch.  12]  AsssssMiNT  OF  Taxes.  123 

listed  by  the  wife,  if  be  be  oat  of  the  state,  or  in  a  condi- 
tion in  -which  ho  may  be  una'ble  to  list  the  same ;  property  «  ^  j^ 
held  in  trust,  by  the  trustee,  if  in  possession  thereof;  oth-  tnuST^w^w 
erwise  by  the  party  for  whoso  benefit  it  is  held ;  the  per-  **"•*• 
sonal  property  of  a  deceased  peraon  by  the  personal  rep- 
resentative ;  the  property  of  an  insane  person,  or  person  ^rl?u  o?*°* 
sentenced  to  confinement  in  the  penitentiary,  by  his  com-  convict, 
mittee;  of  a  company,  whether  incorporated  or  not,  whose  of  aoomiMiiy. 
assets  are  in  the  hands  of,  an  agent,  factor  or  receiver,  by 
such  agent,  factor  or  receiver;  otherwise  by  the  president 
or  pnnci pal  accounting  officer,  partner  or  agent,  within 
the  state  ;  all  money,  credits  and  investments  in  the  pos- 
session or  under  the  charge  of  a  receiver  or  commissioner,  of  areceiTeror 
by  such  receiver  or  commissioner;  and  money  deposited 
to  the  crodit  of  any  suit,  by  the  clerk  of  the  court  in  which 
the  suit  was  brought. 

42.  Every  person  required  by  law  to  list  property  on  Property  Usted 
hehalf  of  another,  shall  list  it  separately  from  his  own,  ^/j^*^^^'^*' 
designating  the  person,  company,  estate  or  trust  to  which 

it  belongs. 

Property  Exempt  From  Taxation, 

43.  All  property,  real  or  personal,  described  in  this  sec-  ^^^^  property 
tion,  and  to  the  extent,  herein  limited,  shall  be  exempt  cxeiuDt  from 
from  taxation,  that  is  to  say :     Property  belonging  to  the  *»""»°- 
United  States,  or  which,  by  the  laws  of  the  United  States,  Property  of  the 
is  exempt  from  taxation  by,  or  under  state  authority;    °      ^^^* 
property  belonging  exclusively  to  the  state  ;  property  be-  ^^^J^}^^ 
longing  exclusively  to  any  county,  district,  city,  village  orSnyraJiuy, 
town  in  this  state,  and  used  for  public  purposes ;  property  ^^^^  ®*'^' 
used  exclusively  for  divine  worship,  parsonages,  and  the  Property  held 
household  goods  and  furniture  pertaining  thereto    burial  j2dSa«.^"' 
grounds;  property  belonging  to  colleges,  acadamies  andp      ^^  ^^^ 
tree    schools,    if   used    tor    educational    purposes,    in- for^oducaUonAi 
eluding    books,    apparatus,   annuities,    money    and  fur- p^'p****- 
niture;     public    and    family     libraries;     property    usedubrariee. 

for   public    and    charitable    purposes,     and     not    held  propert?  uaed 
or  leased  out  for  profit,  includinff  tlie  property  of  agricul- 'or  p"^/*^  and 

4.       1  •    A^'        *^  xi_i  'A.  uT*      •       charitab.e 

tural  associations ;  property  belonging  to  any  public  m-  purposes, 
stitution  for  the  education  of  the  deaf,  dumb  or  blind,  or  SSSuoVof 
to  any  hospital,  house  of  refuge,  lunatic  or  orphan  asylum ;  de«f,  dumb  and 
to  the  county  courts  in  their  corporate  capacity ;  fire  en-  ****°^'  ^^^' 
gines  and  implements  for  the  extinguishing  of  fire,  and  ^f«  enginee. 
property  used  exclusively  for  the  safekeeping  thereof,  and 
for  the  meetings  of  fire  companies;  agricultural  produc- -ABrfc«|{w«i 
tions  grown  directly  from  the  soil,  and  the  products  and  and  uve  stoek. 
increase  in  number  of  live  stock  produced  within  this  state 
during  the  year  preceding  the  first  day  of  January,  and 
remaining   unsold  on  that  day,  in  the  possession  of  the 
original  owner  or  his  agent;  the  produce,  during  the  same  The  product 
time,  of  mines,  salt  wells  and  oil  wells  within  this  state,  mUiea,  etel^'' 
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remaining  unsold  in  the  bands  of  the  producer  or 
bis  agent  on  the  first  day  of  January ;  and  all 
manufactured  articles  and  products  of  mechanical  skill 
and  labor  produced  in  this  state  during  the  same  time, 
and  remaining  unsold  on  the  first  day  of  January,  in  the 
hands  of  the  producer  or  his  agent;  but  no  property  shall 
be  exempt  from  taxation,  which  shall  have  been  purchased 
or  procured  for  the  purpose  of  evading  taxation,  whether 
by  temporarily  holding  the  same  over  the  first  of  January 
or  otherw^ise,  whether  the  same  be  in  this  state  or  else- 
where. 

Assessment  of  Capitation  Tax — Definition  of  Certain  Words. 

44.  Every  assessor  shall  ascertain  and  list  for  taxation 
the  white  male  persons  and  the  colored  male  persons  over 
the  age  of  twenty-one  years,  residing  in  the  district,  on  the 
first  day  of  January,  and  not  exempt  from  taxation  on  ac- 
count of  bodily  infirmity,  and  shall  include  in  the  said  list 
all  such  persons  who  remove  into  the  said  district  between 
the  first  day  of  .lanuary  and  the  time  the  assessor's  books 
are  delivered  to  the  collecting  oflScer,  but  persons  who  pay 
the  capitation  tax  in  one  district  shall  be  exonerated  from 
paying  the  same  in  any  other  for  that  year. 

45.  The  words  "county  court,"  as  used  in  this  chapter, 
shall  be  construed  to  include  any  tribunal  constituted  for 
police  and  fiscal  purposes  in  lieu  of  a  county  court;  and 
the  clerk  of  such  tribunal  shall  perform  all  the  duties  re- 
quired of  a  clerk  of  a  county  court,  under  sections  twenty- 
nine,  sixty-seven  and  ninety-sevenfor  the  purposes  of  this 
chapter,  and  in  counties  where  such  tribunals  exist  such 
clerk  of  the  county  court  as  is  mentioned  in  section 
twenty-six  of  article  eight  of  the  constitution  as  amended, 
shall  perform  all  the  other  duties  required  of  a  clerk  of  a 
county  court  under  this  chapter.  The  word  "  persons '' 
shall  include  firms  and  companies,  whether  incorporated  or 
not,  unless  such  meaning  be  inconsistent  with  the  context; 
and  words  importing  residence  shall,  as  applied  to  firms 
and  companies,  be  regarded  as  designating  the  place  where 
their  principal  business  is  transacted. 

46.  The  words  "  personal  property,"  as  used  in  this 
chapter,  shall  include  all  fixtures  attached  to  land,  if  not 
included  in  the  valuation  of  such  land  entered  in  the 
proper  land  book;  all  things  of  value  moveable  and  tangi- 
ble, which  are  the  subject  of  ownerships  and  money,  cred- 
its and  investments,  as  defined  in  the  following  section : 

47.  The  word  "money"  includes  not  only  coin,  but  all 
notes,  tokens  or  papers  which  circulate  or  are  used  io 
ordinary  transactions  as  money  or  currency,  and  deposits, 
which  either  in  terms  or  effect  are  payable  in  money  on 
demand.  "Credits"  includes  all  claims  and  demands 
whether  owing  upon  bond,  note,  certificate,  book  account 
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or  otherwise,  and  whether  due  or  not,  whether  payable  in 
money,  property,  labor,  or  seryices^  except  only  such  de- 
mands as  are  included  in  the  term  **money''  as  above  de- 
fined. "Investments'*  includes  stocks,  bonds  and  securi- 
ties of  the  United  States,  or  of  this  state,  or  any  other 
state,  nation  or  government,  or  of  any  city,  town,  county, 
di8trict,  railroad  or  other  corporation ;  and  any  share,  por- 
tioD,  interest  or  stock  in  the  capital  joint  fund,  assets  or 
profits  of  any  company,  whether  incorporated  or  not,  or 
in  a  steamboat  or  other  vessel,  or  in  any  adventure,  busi- 
ness or  undertaking. 

What  Personal  Property  is  to  be  Listed  for  Taxation. 

43.  All  personal  property  belonging  to  persons  residing  what  penwma 
in  this  state,  whether  such  property  be  in  or  out  of  the  fi^Si'}^/"  ^ 
dtate,  and  all  personal  property  in  the  state,  though  owned  taxation. 
by  persons  residing  out  of  the  state,   shall  be  entered  in 
tbe  personal  property  book,  and  be  subject  to  equal  and 
uniform  taxation,  ufilese  especially   exempted  by  law,  but 
personal  property    of   all  classes,  except  as    hereinafter 
provided,  belonging  to  residents  of  this  state,  which  is  ac-  _ 
laally  and  permanently   located  in  another  state,  and,  by  uottoETi^teiT 
the  laws  of  such  other  state,  is  subject  to  taxation,  and,  is  ®'  "^®**- 
aclaally  taxed  in  such  other  state,  shall  not  be  entered  on 
tbe  personal  property  book,  or  be  taxed  in  this  state.     All 
moneys  belonging  to  citizens  of  this  state,   and  loaned  to 
any  person  out  of  the  state,  shall  be  subject  to  taxation,  JJfJ°o78tSe  ^ 
the  same  as  if  loaned  in  this  state.  beuzed. 

In  What  District  Personal  Property  is  to  be  Listed, 

49.  Every  person  required  by  law  to  list  personal  prop-  wh«re  pereonai 
erty  shall  list  tor  taxation,  in   the  assessment  district  i n  J^JJ^'*^  *°  *** 
which  he  resides,  the  money,  credits  and  investments  sub-, 
ject  to  taxation  belonging  to  himself,  or  under  his  charge 
or  control,  whether  the  same,  or  the  evidence  thereof,  be 
in  or  out  of   the   state ;   but  capital,   money  and  property 
(except  real  estate),  employed  in  any  trade  or  business, 
(Other  than  agriculture),  belonging  to  a  company,  whether 
it  be  incorporated   or   not,   or  to  an  individual,   shall  be 
assessed  for  taxation  in  the  assessment  district  where  the 
principal  office  for  transacting  tbe  financial  concerns  per- 
taining to  such  trade  or  business  is  located ;  or,  if  there  be 
no  such  office,  then  in  the  district  where  the  operations  are 
carried  on.     Goods  and  chattels,  and  other  personal  prop- 
erty not  assessed  aH  aforesaid,  nor  exempt  from  taxation, 
in  the    assessment    district    where  tbe    same    may  be  on 
tbe    first    day    of    January    may    be    assessed    in    any 
district  to    which  it    may   be    removed    before    the    as- 
sessor's books  are  certified;  but  the  assessment  and  pay- pajiuest of 
Went  of  taxes  in  any  county  or  district  in  any  year,  shall  ^JJ^'^'^J^J^^^ 
exonerate  the  owner  of  such  property  in  any  other  county  .   ...  exoneraUs 
or  district  for  such  year.  ^"'  '*»«'  ^^' 
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Valuation  of  Personal  Property. 

50.  The  valae  of  any  credit  required  to  be  listed,  if  the 
solvency  of  the  party  liable  therefor  be  doubtful,  or  the 
claim  bo  disputed,  shall  be  estimated  at  what  it  is  deemed 
to  be  probably  worth.  It  it  be  payable  in  anything  but 
money,  its  probable  value  in  money  is  to  be  listed.  If  a 
solvent  credit  bear  interest  which  has  not  been  paid,  the 
amount  of  principal  and  the  interest  calculated  up  to  tho 
first  day  of  January  in  the  year  for  which  the  assessment 
is  made,  shall  be  listed  ;  but  it  it  do  not  bear  interest, 
and  be  not  due,  the  interest  for  the  time  it  has  to  run  from 
the  said  first  day  of  January,  until  it  will  bo  duo  and  pay- 
able, may  be  deducted.  Investments  shall  be  rated  at  their 
market  price,  or  if  there  be  no  known  market  price,  at 
what  is  deemed  their  probable  value. 

51.  When  the  property,  stock  or  capital  of  any  com- 
pany, whether  incorporated  or  not,  is  assessed  to  such 
company,  no  person  owning  any  share,  portion  or  inter- 
est therein  shall  be  required  to  list  the  same,  or  be  assoased 
with  the  valuation  thereof. 

wbatdeducted  52.  In  listing  Credits  Or  investments,  the  party  owning 
and  in?wt^*^  ^^®  Same  may  deduct  therefrom  what  he  owes  to  others  as 
menu.  principal  debtor ;  but  not  what  ho  may  be  liable  for   as 

surety,  endorser  or  guarantor,  unless  his  principal  be  in- 
solvent. 

Difference  M  to  53.  If  there  be  a  diflforence  between  the  owner  and  the 
pro]Derty°;^ow  asscssor  in  regard  to  the  valuation  of  any  personal  prop- 
aettied.  orty,  they  may  each  choose  a  discreet  voter,  and  their  de- 

cision, or  that  of  an  umpire  chosen  by  them,  shall  be  final 
as  to  the  matter  in  controversy. 

List  to  be  Called  For  by  the  Assessor. 

wbenaaaenor  54.  It  shall  be  the  duty  of  the  assessor,  as  soon  aspossi- 
▼aiue^f^aii  ^^^  aflcr  the  first  day  of  January  in  each  year,  to  ascertain 
peraonii  prop-  all  personal  property  subject  to  taxation  in  his  district, 
with  the  value  thereof  and  the  name  of  the  person  to  whom 
tho  same  ought  to  be  assessed,  and  to  make  proper  entry 
thereof  in  his  personal  property  book. 

55.  To  ascertain  tho  same  ho  shall  call  upon  overy  per- 
son in  his  district,  who  is  required  by  law  to  list  any  such 
property,  for  a  list  and  valuation  thereof,  and  may  apply 
to  any  officer  or  agent  of  a  company,  or  any  person  inter- 
ested therein,  and  shall  require  every  person  to  auewor, 
under  oath,  such  questions  as  he  may  ask  him  in  relation 
to  any  matter  about  which  tho  assessor  is  authorized  to 
enquire.  And  tho  assessor  shall  require  from  tho  oflRcer 
or  person  who  returns  the  valuation  of  the  property  of 
any  bank,  or  other  company,  for  assessment,  an  affidavit 
that  no  part  of  the  assets  of  such  bank  has  been  disposed 
of  or  converted  in  any  way  for  the  purpose  of  evading  the 
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payment  of  taxes  thereon.    An  aBsessor  failing  to  niakoj*^"*^^^^®" 
any  call  and  administer  ihe  oath  required  by  thiR  section,  fining  to  make 
shall  be  guilty  of  a  misdemeanor  and/  fined  not  loss  than  IS',afniieroath. 
twenty  nor  more  than   one    hundred  dollars,  one  half  of 
which  shall  go  to  the  informer. 

56.  The  assessor  shall  deliver  to  every  person  proper  Assessor  ro 
forms  for  tbe  list  and  valuation  of  such  personal  property  w"heu'reqiSred. 
as  he  is  required  by  law  to  list;  and  in  order  to  enable 

him  to  do  so  the  auditor  shall  furnish   him  printed  forms  supply  same. 

for  the  purpose.     If  any  person  be  absent  from  his  rcai- 

dence  at  the  time  the  assessor  calls,  and  there  be  nj  person  fjj"^ip^^o^ 

on  the  premises  to  act  for  him,  tbe  assessor  shall  leave  said  re^ideuce  if 

forms  for  him  with  some  member  of  the  family  over  the  »**3"''  «^*^- 

age  of  sixteen  years,  or  if  there  be  no  such  person  on  the 

promises,  shall  cause  such  forms  to  bo  delivered  to  him  as 

Boon    as   possible  thereafter,  or  otherwise    procure    the 

proper  statements.     To  the  form  furnished  by  the  auditor 

and  delivered  by  the  assessor,  shall  be  appended  the  form  porm  of  oath, 

of  the  oath  to  be  taken  by  the  party  who  is  required  by  to  be  appended. 

law  to  make  out  such  list. 

57.  Every  person  so  called  upon  shall,  within  ton  days  Person  called 
thereafter,  deliver  to  the  assessor,  or  leave  for  him   with  JiK  property 
ibe  clerk  of  the  county  court,  a  full  and  correct  statement,  ]»^"^^'J^^*j|^^J'*» 
in  the  form  prescribed  and  delivered   as  aforesaid,  of  all  etc. 
personal  property  and  persons,  on  account  of  which  he  is 
chargeable  with  taxes,  or  which  by  law  he  is  required  to 

list  on  behalf  of  another,  with    the  valuation  of  the  prop-  eonuin''  *° 
orty  mentioned  in  said  statement.     He  shall  also  take  and 
sabscribe  an  oath  appended  to  or  endorsed  upon  the   said 
statement  to  the  following  effect,  viz :     "I  solemnly  swear  ^"JJi^n  an?  ^ 
(or  aflSrm)  that  the  above  (or  within)  list  contains,  to  the  subscribed, 
best  of  my  knowledge  and  belief,  a  full  and  correct  state- 
ment of  all  the  personal  property,  monej",  credits  and  in- 
vestments belonging  to whether  the  same  are   in   or 

out  of  the  state  of  West  Virginia,  which  are  required  by 
law  to  be  listed  for  taxation  in  the assessment  dis- 
trict of countv,  and  that  the  valuation  alSixed  to  the 

same,  arc  in  my  opinion,  not  below  the  fair  cash  value 
thereof"  When  the  capital  employed  in  any  trade  or 
business  is  returned,  the  afl&davit  to  the  value  shall  bo  to 
the  following  effect,  viz:  "I  solemnly  swear  (or affirm)  that 
the  above  (or  within)  is  a  true  Rtatemont,  to  the  best  of 
my  knowledge  and  belief,  of  the  actual  value  of  the  prop- 
erly, money,'  credits  and  investments  (real  estate  and 
property  exempt  from  taxation  excepted)  cmj)loycd  by 
in  the  trade  or  business  of  (merchandising,  manu- 
facturing, banking,  or  as  the  case  may  bo),  whether  such 
property'',  money,  credits  and  investments  are  in  or  out  of 
the  state'  of  West  Virginia,  after  deducting  what  the  said 
owes  to  others  as  principal  debtor." 

58.  Notwithstanding  anything  contained  in  this  chapter 
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P«^JJ^JJ»*°«  to  the  contrary,  any  perion  may  refuse  to  value  any  per- 
personai  prop-  sonal  property,  listed  by  him,  if  he  exhibit  the  same  to 
S?5xedhy  ^    ^^^  assessor,  who  shall  thereupon  assess  the  value  thereof. 

59.  If  any  person  whose  duty  it  is  by  law  to  list  any 
personal  property,  being  called  upon  by  the  assessor  to  do 
HO,  refuses  to  furnish  a  proper  list  thereof,  or  to  make  Auch 
oath  as  is  required  by  the  fifty -seventh  section  ;  or  if  any 
person  refuse  to  answer,  or  answer  untruly  any  question 
lawfully  asked  by  the  assessor,  or  refuse  to  be  examined 
under  oath  when  lawfully  required  by  the  assessor,  or 
tail  or  refuse  to  deliver  the  statement  required  by  the  said 
fifty-seventh  section,  he  shall  forfeit  not  less  than  ten  nor 
more  than  one  hundred  dollars.  And  it  any  persons  fail 
to  give  a,  true  list  of  all  money  loaned  whicb  shculd  be 
assessed,  he  shall,  in  addition,  forfeit  five  per  centum  on 
such  sum  not  so  listed,  which  shall  go  to  the  informer. 

60.  If  any  person  fail  to  furnish  a  proper  list,  or  if  the 
list  furnished  be,  in  the  judgment  of  the  assessor,  incom- 
plete or  erroneous  in  any  respect,  the  assessor  shall  pro- 
ceed to  list  tbe  property  and  assess  its  value,  or  to  supply 
the  omission  and  correct  the  errors,  upon  the  best  infor- 
mation he  can  obtain,  and  for  tbal  purpose  tbe  assessor 
may  call  upon  any  officer  of  the  state,  county  or  district 
for  such  proper  information  as  it  may  be  in  his  power  to 
give,  and  may  require  any  person  having  possession, 
charge  and  control  of  any  personal  property  in  the  assess- 
ment district,  to  permit  him  to  examine  tbe  same,  in  order 
that  a  fair  valuation  thereof  may   be  made,  and   if  any 

perw>n  refusing,  parson  refuse  to  do  so  he  shall  torfeit  not  less  than  ten  nor 
more  than  fifty  dollars. 

61.  Nothing  in  this  chapter  contained  shall  be  construed 
to  require  any  person  to  furnish,  or  the  assessor  to  take  a 
list  of  the  several  articles  of  such  person's  household  and 
kitchen  furniture,  except  those  specified  in  section  ^ixty- 
eight. 

62.  The  assessor  may  administer  oaths  in  all  matters 
pertaining  to  his  official  business. 

Toll  Bridges  and  Ferries. 

63.  The  assessor  shall  ascertain  the  yearly  value  of  all 
toll  bridges  and  ferries  in  his  district,  except  such  as  are 
by  law  exempt  from  taxation.  He  shall  be  governed  by 
the  actual  rent  received  where  such  toll  bridges  are 
rented  or  leased  out;  otherwise  ho  shall  make  a  just  esti- 
mate of  their  annual  value.  For  purposes  of  taxation, 
the  value  of  a  toll  bridge  or  a  ierry  shall  be  taken  to  be 
ten  times  its  annual  value.  The  assessors  shall  also  ascer- 
tain the  yearly  value  of  all  railroad  bridges  upon  which  a 
separate  toll  or  fare  is  charged  in  his  district,  except  such 
as  are  by  law  exempt  from  taxation.       He  shall  be  gov- 
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erned  by  the  actual  rent  received  where  such  bridges  are 
rented  or  leased  out ;  otherwise  he  shall  make  a  just  esti- 
mate ol  their  annual  value.  For  purposes  of  taxation 
the  value  of  a  railroad  bridge,  upon  which  a  separate  toll 
or  fiire  is  charged,  shall  be  taken  to  be  ten  times  its  an- 
nual value. 

Incorporated  Companies. 

64.  He  shall  ascertain  from  the  proper  officers  or  agents  capital  of 
of  all  incorporated  companies  in  his  district  (except  rail-  JSmSniST* 
road  and  foreign  insurance,  telegraph  and  express  com- except  raUrowJs, 
panies),  the  actual  value  of  the  capital  employed  or  in-  ascertained  and 
vested  by  them  in  their  trade  or  business  (exclusive  of"*^"®^* 

real  estate  and  property  exempt  by  law  from  taxation), 
and  enter  the  same  in  his  personal  property  book.  The  ^^,  ^^^^  ^^ 
real  estate  of  such  companies  shall  be  assessed  and  en-  such  eorpora- 
tered  in  the  land  book  %b  in  other  cases.  The  value  of  Jj^JSii^^"^ 
the  capital  shall  be  estimated  by  taking  the  aggregate 
value  of  all  the  personal  property  of  the  company,  not 
exempt  from  taxation,  wherever  situated,  including  their 
money,  credits,  and  investments,  whether  in  or  out  of  the 
state,  and  deducting  from  the  said  aggregates  what  they 
owe  to  others  as  principal  debtors.  If  a  company  have 
branches,  each  branch  shall  be  assessed  separately  in  the 
district  where  the  principal  office  for  transacting  its  finan- 
cial concerns  is  located,  or,  if  there  be  no  such  office,  then 
in  the  district  where  its  operations  are  carried  on.  All 
property  of  navigation  companies,  and  other  joint  stock 
transportation  companies  (except  railroads),  whether  real 
or  personal,  shall  oe  taxed  in  the  county  and  district 
wherein  such  property  is  situated,  and  all  locks  and  dams 
of  navigation  companies  shall  be  assessed  and  taxed  as 
real  estate,  in  the  county  in  which  said  locks  and  dams 
are  situated,  and  it  shall  be  the  duty  of  the  assessor  of 
each  district  to  assess  such  property  as  hereinbefore 
directed.  Where  the  capital  of  a  company  is  assessed  as 
aforesaid,  the  personal  property  thereof,  which  shall  not 
be  held  to  include  the  locks  or  dams  of  a  navigation  com- 
pany, shall  not  be  otherwise  assessed,  nor  shall  any  indi- 
vidual shareholder  or  partner  therein  be  required  to  list 
or  be  assessed  with  his  share,  portion  or  interest  in  the 
Baid  capital. 

Capital  Used  in  Trade  or  Business  by  Merchants  and  Other 

IndividwUs  or  Mrms, 

65.  The  value  of  the  capital  used  by  any  individual  or  Oapitai  used 
arm  not  incorporated,  in  any  trade  or  business  taxable  by  business  by 
law,  shall  be  ascertained  in  the  manner  following:     TbeJj;j^*»*JJ{"jj»°<* 
ftssessor  shall  ascertain  Irom  every  such  individual  or  firm,  uais  or  firms f 
or  Irom  some  member  or  agent  ot  sucb  firm,  carrying  on  JSnoJiI^®^ 
any  trade  or  business,  except  agriculture,  witbin  bis   as- 
sessment district,  the  actual  value  of  the  capital  employed 
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by  him  or  thorn  in  such  trado  or  business.     Such  person  or 
firm  shall  state  : 

■ 

Fir  at — The  actual  amount  of  cash  capital  invested  in 
such  trado  or  business  on  the  first  day  of  January  in  each 
year. 

Second — The  amount  and  value  of  all  personal  property 
used  in  connection  with  such  trado  or  business,  otherwise 
than  such  as  is  regularly  kept  for  sale  therein. 

Third — The  value  of  all  goods  and  property  kept  for 
sale  and  remaining  unsold  on  the  first  day  of  January, 
except  as  provided  in  the  sixty -eighth  section  of  this  chap- 
ter. 

Fourth — The  amount  ot  all  money  derived  from  such 
trado  or  business  remaining  uninvested  on  that  day, 
whothor  in  or  out  of  the  stato. 

Fifth — The  amount  and  valno  of  all  debts  and  claims 
arising  out  of  such  trade  or  business  and  remaining  un- 
paid on  that  day,  whether  in  or  out  of  the  state,  deducting 
therefrom  any  debts  created  in  course  of  such  trade  or 
business  which  such  person  or  firm  owes  as  principal 
debtors. 

Sixth — The  amount  and  value  of  all  investments  made 

by  such  person  or  firms,  whether  in  or  out  of  the  state, 

T>  .*- »r ».,..«  other  than  those  hereinbefore  specified.     Any  such   per- 

Dutf  of  person  i      •    •         x  ^    u      •  /i        ^i        i:      j. 

orftrmcimi-  SOU  or  firm  desiring  to  commonco  business  alter  the  first 
m»li^fter*'the  ^^7  ^^  January,  in  any  year,  shall  give  notice  thereof  to 
fimdayof        the   assessor  of  the  proper  district,  accompanied  with  a 

Tan  |l Ol"^  *  '  ^ 

sworn  statement  of  the  amount  of  capital  invested,  or  in- 
tended to  bo  invested,   by   such   person  or  firm   in   such 
trado  or  business  during  the  remainder  of  the  year.     And 
Dutyofiiwwsorit  shall  bo  tho  duty  of  such  assessor,   upon  the   receipt 

in  BUCU  CM68.  ,  ,  'i  </i*i«ii 

thereof,   to  assess  the  amount  oi  such  capital  with    the 

taxes  payable  thereon,  and  certify  the  same  to  the  sheriff 

of  tho  county  for  collection,     fle  shall  at  tho   same  time 

transmit  to  the  auditor  a  duplicate  of  the  said  certificate, 

and  upon  the  receipt  thereof,  the  auditor  shall  charge  the 

sheriff  with  tho  amount  of  state  taxes  therein  specified. 

Tho  assessor  shall  also,  on  or  before  the  day  on  which  the 

county  levies  are  laid,  certify  to  the  connty  court  of  the 

county  tho  amount  of  all   taxes  assessed  by  him  in  said 

last  mentioned  cases  for  county  and   district  purposes. 

Propeityso       When  any  personal  property  employed  in  any  trade  or 

oib^TwIse"^       business  is  assessed  under  the  provisions  of  this  section, 

•Messed,  etc.      the  ownor  shall  not  bo  required  to  list  the  same  otherwise, 

nor  shall  it  be  otherwise  assessed  to  him.     But  all  per- 

propertr  not 80  sonal,  as  well  as  real  property,  not  so  assessed  to   such 

iheT °** '  ^****  persorror  firm,  shall  be  assessed  as  other  like  property  is 

required  by  law  to  be  assessed. 

Receivers^  Commissioners  and  Clerks  of  Courts. 
aMwttSnirom        66.  He  shall  ascertain  from  each  person  in  his  district, 
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who  acts  under  the  order  of  any  coart  ab  receiver  or  com-  commiMioneni, 
missioner,  the  amount  of  all   money  and   bonds,  or  other  etc!!  under°^^' 
evidences  of  debt,  under  his  control,  and  the  style  of  tbo  ^^^'^  *^°^^' 
Bait  to  which   such  Innd   belongs,   and  from   the  clerk  of 
such  court,  the  amount  deposited  by  order  of  such  court  in  deiits'of  wuiu 
any  bank  or  saving  institution,  to  the  credit  of  any  suit  in  «mountof 
such  court,  and  the  style  of  such  suit.     The  cashiers  of  all  i?^,^etc****" 
banks  in  this  state  shall,  under  oath,  furnish  to  the  asses- J|"2„*5[a*^^^ 
sors  a  list  of  all  moneys  held  by  such  banks  and  the  holder  deposits, 
thereof,  for  which  certificate  of  deposits  bearing  interest 
have  been  issued  by  said  banks,  and  the  assessor  shall  as-  j^aS^^^i^, 
seas  the  same  to  the  person  named  in  said  lists ;  Provided,  i^^''^^^*^^' 
That  said  deposits  is  liable  tn  be  assessed  under  this  chap- 
ter.   And  provided  further ,  That  (he  sum  so  deposited  has 
not  already  been  returned  by  the  owner  thereof. 

Railroads. 

67.  The   president,  secretary,  or   principal  accounting  Property  of 
officer  of  every   railroad   company,  whether  deriving  it8^"iS?S>w' 
corporate  powers  exclusively  from  this  state  or  not,  shall  ^hat  snd  by' 
list  lor  taxation  at  its  true  value  in  money,  verified  by  the  for  uxaUon! 
oath  or  affirmation  of  the  officers  so   listing,   all  the  prop- 
erty, money,  credits  and  investments  of  such  company  of 
whatsoever  kind,  wholly  held  or  used  in   this  state,  and 
also  the  proportional  value   of  all  locomotives  and  rolling 
stock  passing  in  and  out  of  this  state  on  railroads  crossing 
the  lines  thereof,  to  bo  ascertained  by  the  proportion  which 
the  number  of  miles  run  within  this   state   by  such   loco- 
motives and  other  rolling  stock  may  bear   to  the  whole 
number  of  miles  run  by  such  locomotives  and  other  rolling 
stock  over   the  roud  belonging   to  such  company,  or  any 
connecting  line ;  the  proportional  value  of  all   such  loco- 
motivcH  and  other  rolling  stock,  so  ascertained,  to   be  as- 
sessed as  the  property  of  the  company  owning  and  using 
the  same,  whether  it  be  run  upon   its  own   or  any   other 
railroad  within  this  state.     The   proportional  value  of  all  Proportions^ 
locomotives  and  other  rolling  stock,  and   the  value  of  all  J^iuoUves 
other  personal  and  movable  property,  money,  credits  and  «tcv*°^*^'^*^ 
investments,  shall  be  added   to  stationary  and  fixed  prop-  J?ty*!ltc.^"**^ 
erty  and  real  estate,  and  shall  be  apportioned  by  such  of- 
ficer to  each  county  through  which  the  road  passes,  in  pro- 
portion to  the  fixed  property  and  real  estate  belonging  to 
the  company  in  such  county;  and  all  the  property  so  listed  8"^^  property? 
shall  be  subjected  to  and  pay  the  same  taxes  as  other  prop- 
erty listed  in  such  county ;     Provided,  That  the  road-bed.  Proviso  as  to 
bridges,  tunnels,  depots  stations,  machine  shops,  machinery,  bridg«3ftutt- 
freight  houses,   stock  yards,  rolling  stock,   and  all  other  neis.  etc. 
necessary  appendages  and  structures  connected   and   used 
therewith,  together  with  ail  the  real  estate  which  the  com- 
pany is  allowed  by  law  to  hold,  shall  be  listed  as  aforesaid,  to  beasseMed 
or  assessed  by  the  board  of  commissioners,    as  hereafter  «t  their  actual 
provided,  at  their  actual  value  in  money,  without  reference  S^  *"  °'**°*'' 

18  Acta. 
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to  tho  ainount  expended  in  the  construction  or  purchase 
thereof.  Said  officer  shall,  on  or  before  the  last  day  of  De- 
Li8tandi>rora(acember  in  cach  year,  make  out  and  file  with  the  auditor 
XTed*wiUi^*^  ^  such  list  and  pro  rata  valuation  of  the  real  and  persona) 
tuditor;  when  property,  and  money,  credits  and  investments  of  euch 
Mid  by  whom.  ^jQji^p^ny,  verified  as  aforesaid.  The  auditor  shall  lay  said 
•aTo^Buch"  ^'  list  and  valuation  before  the  board  of  public  works  as  Boon 
^*-  as  possible  after  the  filing  thereof. 

If  list  satiffnc-  And  if  the  same  be  deemed  satisfactory,  the  said  board 
toMswl'prop-  shall  direct  the  auditor  to  assess  the  property  of  such 
OTty.  etc.  company  for  state,  state   school,  county  and   district  pur- 

pScs!  "  ^^^   poses,  including  road  taxes,  and  for  free  school  and  corpo- 
ration  purposes  in    each    county,   district,    independent 
school  district  and  municipal  corporation  through   which 
said  railroad  runs,  as  hereinafter  provided,  upon  the  val- 
uation of  its  property  as  contained   in   said   list,  and   the 
auditor  shall  assess  the  same  accordingly;  but  if  the    said 
ap^inUBd*to"  list  and  valuation  be  not  satisfactory  to  tho  board,  or  if 
prcSerty'when  ^^^'^^  railroad  Company  fail  to  file  the  list  and   valuation 
and  how.'  herein  required,  the  said  board  shall  as  soon  as  possiblo, 

QuaHfieation,  after  the  said  first  day  of  January,  appoint  aboard  of  com- 
Duinberand  missioners,  consistiug  of  one  discreet  and  intelligent  free- 
oommiasioiien.  holder  from  each  congressional  district  of  the  state,  to  assess 

the  property  of  said  company  as  hereinafter  required. 
DaticBofsuch       ^^  shall  bo  the  duty  of  the  said  commissioners,  as  soon 
oommiasionere.  as  they  are  informed  of  their  appointment,  to  convene  at 
some  convenient  point  on  the  line  of  railroads  to  be   as- 
sessed, and  to  examine,  as  far  as  practicable,  all  tho  taxa- 
ble property   of    such    railroad    company    hereinbefore 
mentioned  within  each  of  the  counties  of  this  state,  and 
to  assess  the  fair  value  thereof  in  money  for  the  purpose 
of  taxation,  upon  the  principles  hereinbefore  stated.     If 
f urni?!fed^ '**  ^  *  Statement  of  the  property  of  such  company  has  been 
commissioners,  filed  US  herein  required,  a  copy  thereof  shall  be  delivered 
to  said  commissioners  by  the  auditor  to  enable  them   to- 
fii«S^  what*"*°^^^®^^^^^S®  their  duties;  but  if  no  such  statement  has  been 
then!  filed,  the  said  commissioners  shall  assess  the  value  of  such 

property  within  each  county  of  this  state  upon  the  prin- 
ciples aforesaid,  from  the  best  information  'they  can  ob- 
ABsessmentof  tain.  The  assessment  so  made  by  the  said  commissioners 
wh"n!Sd  to"'  shall  be  returned  by  them  to  the  auditor  on  or  before  ibe 
whom  retiiraed.  first  day  of  July  succeeding  their  appointment,  and  their 
decision  shall  be  final.  In  case  the  list  and  valuation  ot 
Auditor  to  cer-  the  property  filed  with  the  auditor,  as  aforesaid,  be  satis- 
Mprop«rir*to  ^'^^^ory  to  the  board  of  public  works,  and  in  cases  where 
whpmand'  an  assessment  of  the  property  of  such  company  is  made 
when.  ^jj^  returned  by  the  board  of  commissioners  as  aforesaid,, 

the  auditor  shall  immediately  certify  to  the  county  court 
of  each   county,  through  which  such  railroad  runs,  the 
value  of  the  property  therein  of  Qvery  such  company  as 
Dm  J  of  coart    valued  or  assessed  as  aforesaid,  and  it  shall  be  the  duty  of 
cerSfiaite?^ .     Buch  court  to  apportion  such  value  between  such  districts- 
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and  independent  school  districts  and  municipal  corpora- 
tions in  their  county,  through  which  such  road  runs,  as 
near  as  qaay  be  according  to  the  value  thereof,  in  each  of 
said  districts  and  municipal  corporations.     It. shall  be  the  Duty  of  cleric  of 
doty  of  the  clerk  of  the  county  court  of  every  county  JJ  au*dHo?'etc^ 
through  which  such  railroad  runs,  within  thirty  days  after  amount  of 
the  county  levy  of  such  county  is  laid,  to  certify  to  the*^""*^^'®^^***®' 
auditor  the  apportionment  made  by  the  county  court,  the 
amount  levied  upon  each  one  hundred  dollars  value  of 
the  property  therein  for  county  and  district  purposes.     It  Duty  of  secre- 
shall  also  be  the  duty  of  the  secretary  of  the  board  of  ^^cation^*  ^' 
education,    of    every    such     district    and    independent 
school    district,    and    the    clerk   or    recorder    of    every '^"tj^^^^^^'f^  o» 
municipal   corporation,   within  thirty  days  after  a  levy  Smiioipai  *^"^ 
is  laid  therein    for  free  school  and  municipal  purposes,  co^po'^*^*®"- 
to  certify  to  the    auditor  the  amount    levied  for  such 
purposes  upon   each   one   hundred  dollars  value  of  tKe 
property  therein.     And  any  officer  violating  the'provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and  fined  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars.     And  in  case  of  the  failure  of  the  secre-  Failure  of 
tary  of  the  board  of  education    in  any  district,  or  the ?^rder%tc.,  lo 
clerk  of  the  county  court,  or  the  clerk  or   recorder  of  J^JJI^J^^^^i^ 
and  municipal  corporations,  to  return  to  the  auditor  on  or  levy;  what  then, 
before  the  first  day  of  December,  in  each  and  every  year, 
such  certificate  as  to  the  levy  aforesaid,  then  the  auditor 
may  obtain  the  rate  of  taxation   for  county  and  district 
purposes,  and  for  free  school  purposes,  from  the  copies  ofTaxeetobe 
the  assessor's  books  on  file  at  his  office.     Audit  shall  b©  Jjjditw  ^  com- 
the  duty  of  the  auditor  to  charge  every  railroad  company  p«ny;  for  what 
assessed  under  the  provisions  of  this  section,  in  a  book  to  hSw!****"  *"** 
be  kept  by  him  for  that  purpose,  as  follows : 

First — ^With  the  whole  amount  of  taxes  upon  its  prop- 
erty in  each  year  for  state  and  state  school  purposes. 

Second — With  the  amount  payable  to  each  county 
through  which  such  road  runs,  for  county  and  district 
purposes,  including  road  taxes  as  aforesaid. 

Third — With  the  amount  payable  to  each  district  and 
independent  school  distrct  through  which  said  road  runs, 
for  free  school  purposes. 

Fourth — With  the  amount  payable  to  each  municipal 
corporation  through  which  the  road  runs,  for  municipal 
purposes. 

The  auditor  shall,  on  or  before  the  tenth  day  of  Decem-  Auditor  to 
her  in  each  year,  or  as  soon  thereafter  as  practicable,  make  t™nami\to  com- 

*  '  A.         ■  '  DKDv  But  temeDX 

out  and  transmit,  by  mail  or  otherwise,  a  statement  of  all  of  taxes  charged 
taxes  and  levies  so  charged  to  the  president,  secretary  or*«a^n8tit;when. 
principal  accounting  officer  of  such   company.    And  in 
case  any  railroad  company  is  aggrieved  by  the  assessment  if  company 
of  its  property,  or  any  error  shall  appear  to   have  been  aggrfeTed  by 
made  in  making  the  assessment,  the  company  may  file  its  ^^STthen.*'  , 
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SSrito  toeSwe^tP®*^^^^^  before  the  board  of  public  works,  at  any  time  be- 
errort.  xore  the  tenth  of  January  next  ensuing,  asking  for  a  cor- 

rection of  the  same ;  and  the  said  board  shall  have  power 
to  correct  any  errors  in  the  valuation  of  the  property  of 
When  auditor    ^^J  "^^^  Company.    In  case  it  be  claimed  by  the  company 
may  correct      that  any  error  has  been  made,  either  by  the  clerk  of  the 
^num\ldiow,  county  court  or  the  secretaries  of  the  boards  of  education, 
in  certifying  the  rate  of  their  levies  or  the  apportion- 
ments of  the  value  of  the  property  to  the  districts,  the 
auditor  may,  it  it  be  shown   by  a  corrected  certificate  of 
the  clerk  of  the  county  court,  or  of  the  secretary  of  the 
board  of  education,  as  the  case  may  be,  or  a  certified  order 
of  the  county  court  making  a  correct  apportionment,  that 
error  has  been   committed,  correct  the  said  error ;     Pro- 
vided, The  application  be  made  for  such  correction  at  any 
SorTforMT^    ^'™®  before  January  tenth,  in  each  year.     And  it  shall  be 
TecUontobe      the  duty  of  such  company  so  assessed  and  charged,  to  pay 
When  company  the  wbolo  amount  ot  sucb  taxes  and  levies  upon  its  prop- 
to  pay  taxea      ertv  into  the  treasury  of  the  state,  by  the  twentieth  day  of 

Into  treasury.      ^    *'  ^iv'^t.  ^•'^i  *  i..^"^ 

January  next  after  the   assessment  thereof  subject  to  a 

made to?prompt  ^®^°^^'<^"  ^^  ^^^  ^^^  *  ^^^^  P®"*  contum  upon  the  whole 
payment.  sum,  if  the  Same  be  paid  on  or  before  that  day.     If  any 

ifnotsopaid.  such  company  fail  to  pay  such  taxes  and  levies  by  the 
be'iSded?"*' ^  Said  twentieth  day  of  January,  the  auditor  shall  add  ton 
5Uii?l*!?Ll®'  per  contum  to  the  amount  thereof,  to  pay  the  expenses  of 

wnen  taxes  are    "i*..         ..  jin  »e  i         t       *  i»     t  i 

not  paid  in  tiiue.  collecting  the  Same,  and  Rball  certify  to  the  sbcritT  of  each 
county  the  amount  of  such  taxes  and  levies  assessed  within 
wc"S*Si.''^^ *** bis  county;  and  it  shall  be  the  duty  of  every  such  sheriff 
to  collect  and  account  for  sucb   taxes  and    levies   in    the 
same  manner  as  other  taxes  and  levies  are  collected  and 
accounted  for  by  him.    And  when   the  district  and  inde- 
School  taxes;     pondent  school  district  t^xes  and  levies   are  collected  by 
when  ooliMted.  ^^^t  ^^  ^^^'^  immediately  pay  the  same  to  the  treasurer  of 
the  proper   district ;     Provided,  That  neither  the  county 
court  of  any  county,  nor  any  other  tribunal  therein  acting 
in  lieu  of  a  county  court,  nor  any  other  authority  what- 
ever, in  any  county,  nor  the  council  of  any  corporation, 
mumromis^  orOr  Other  authority  therein,  shall  have  jurisdiction,  power 
"?h  *1?  *>y  "^  or  authority,  by  compromise  or  otherwise,  to  remit  any  por- 
^'         tionofthe   taxes  so  assessed  on  any  railroad   company; 
sheritrto  collect  and   it    shall   be  the    duty  of  ever^    sheriff   to    whom 
a^imthority    ^^7  ^^^^  taxes  are  certified  for  collection,  to  collect  the 
to  contrary.       same  regardless  of  any  order  of  the  county  court  or  other 
tribunal,-  or  authority,  to  the  contrary.     And  any  mem- 
meralwof court  bcr  of  &  county  court,  or  of  the  council  of  a  municipal 
coS»proniis*e'^  Corporation,  who  shall  vote  for  any  such  remission   or 
ete?,  cruxes,     compromise  shall  be  guilty  of  a  misdemeanor  and  be  fined 
not  less  than    one     hundred  dollars,    nor    more    than 
five   hundred  dollars.     When  such  taxes  and  levies  are 
^iVaudHOT  to  P*^^  iuto  the  treasury,  as  herein  provided,  the  auditor  shall 
aeuie  with        account  to  the  sheriff  of  each  of  the  counties  to  which 
county  teTtos.    &D7  Bum  SO  paid  in  for  county  levies  belongs,  for   the 
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amount  due  sacb  county,  and  may  arrange  the  same  with 
8Qch  sheriff  in  his  settlement  for  the  state  taxes  in  such  a 
way  as  may  be  most  convenient;  and  the  sheriff  shall J^*JJ^^ 
account  to  the  «;ounty  court  of  his  county  for  the  amount  countj  court  for 
so  received  by  him,  in  the   same  manner  as  for  other  ■"*°*^  ^*^ 
county  levies.     Provided,  That  the  taxes  assessed  for  the  pfotIso  as  to 
last  year  of  the  term  of  office  of  a  sheriff  shall  be  paid  to,  Sr  iL?y«rof 
or  settled  with  the  sheriff  who  was  in  office  at  the  time  t«™ «* •*»«^^  • 
the  assessment  was  made.    The  amount  so  paid  in  for  Amount  so  paid 
each  district  and  independent  school    district   shall  he  J}[p^^J  h^,^ 
added  to  the  distributable  share  of  the  school  fund  paya-  disposed  of. 
ble  to  such  district,  and  paid  upon  the  requisition  of  the 
county  Bu|)erintendent  of  free  schools,  in  like  manner  as 
other  school  moneys  are  paid.     The  auditor  shall  certify  ^J^*^**'^^** 
to  the  county  court  of  every  such  county,  on  or  before  the  Muoty  court 
first  day  of  February  in   each  year,   the  amount  with  ^^nty\l\j 
which  the  sheriff  thereof  is  chargable  on  account  of  the  p*|d  to  8beri£fi 
levy  upon  the  property  of -such  company.     Ho  shall  also  I iso*to  county 
certify  to  tho  county  superintendent  of  free  schools  the  I^Q°*^f*®JJJh 
amount  of  such  levies  due  to  each  district  and  independent  isTiesfor  school 
school  district  in   his  countv   for  free  school  purposes,  p"'"'*^^'' 
The    amount    so    paid    in    ror    each    municipal    corpo- t«m  paid  in 
ration    shall,    as    soon    as    received    by    the    auditor,  corpontiocs^ 
be   paid    over  to  the  treasurer  of  the   m*uniclpal  cor- 2j*JJ  **' ■"^****'^ 
poration  to    which    such    taxes    are    due,    or    to    such 
other    officer  of  the  corporation    as  the  council    may 
designate,  and  the  auditor  shall  report  such  payment  to  the 
tx)uncil.     fiut  the  failure  of  the  clerk  of  any  county  court.  Failure  of  oierk, 
or  the  secretary  of  any  board  of  education,  to  certify  to^'^Jj^^^^ 
the  auditor  the  levies  or  apportionment  within  tho  timej*t*»in     * 
therein  prescribed,  shall  not  invalidate  or  prevent  the  as-in'r^idata^eta, 
sessment  required  by  this  section,  but  the  auditor  shall  BSttudftortS* 
make  the  assessment  and  proceed  to  collect  or  certify  the  makeasseasment 
same    to    the  sheriff,    as    soon   as  practicable,  after    he  "^mJII^JJJJ*  ** 
shall  obtain   the  information   necessary  to    make  such 
assessment.    The  right  of  tho  state  or  of  any  county,  or 
district,  or  municipal  corporation  to  ontorco,  by  suit  or  Riij***  |«^enJo«* 
otherwise,  the  collection  of  taxes  or  levies,  heretofore  as-  uxe^  eto.%ot 
seesed  or  the  right  to  which  has  heretofore  accrued,  s^all  i^^iJSf ***  **' 
not  in  any  manner  be  affected  or  impaired  bv  anything 
in  this  chapter  contained.    All  buildings  and  real  estate  Buildings,  etc, 
owned  by  such  company  and  used  or  occupied  for  any^o^J^S^^^ 
parpose  not  immediately  connected  with  its   railroad,  or  •(«. 
which  is  rented  or  occupied  for  any  purpose  to  or  by  in- 
dividuals, shall  be  assessed  with  the  taxos  properly  charge- 
able thereon  the  same  as  other  property  of  the  like  kind 
belonging  to  an  individual.     Each  of  said  commissioners  Compensation  of 
•hall  be  paid  out  of  the  treasury  of  the  state  throe  dollars  fcj,^°jaid?°*"' 
per  day  for  each  day  he  shall    be  actually  and  necossarily 
employed  in  the  discharge  of  his  duties  under  this  section, 
and  five  cents  per  mile  for  each  mile  of  necossary   travel 
by  him  in  going  and  returning  in  the  discharge  of  his  du- 


n 
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YaamdMin      ties.     Vacancies  in  the  board   of  commissioners  sbail  bo 

Ailed.'  filled,  and  new  boards  may  be  appointed,  from  time  to  time, 

by  tbe  board  of  public  woriss,  wben  necessary  so  carry  into 

»o"T«iiroad       effect  the  provisions  of  this  section.     No  sach  railroad 

oompanj  company  as  is  mentioned  in  this  section  shall  be  exempt 

u«it£n!^°*     from  taxation,  whether  the  same  has  been,  or  may  be,  cre- 

atefl,  'organized  or  operated  by,  under  or  by  virtue  of  aoy 

general  or  special   law  or  laws,  or  whether  heretofore 

exempted  from  taxation  or  not,  but  this  section  shall  ap- 

x^iroads.^*     ply  to  all  railroad  companies  and  corporations  without 

distinction  or  exception. 

Making  up  the  Personal  Property  Book. 

FOTBonai  prop-  68.  From  the  information  obtained  as  aforesaid,  the 
Jam5eup*and*^  assessor  shall  proceed  to  make  up  his  personal  property 
vbattoooBtain.  book  as  foUows :  He  shall  enter  therein  the  names  of  the 
owners  of  personal  property,  and  of  other  persons  liable 
to  capitation  tax,  alphabetically  arranged  by  districts,  and 
opposite  the  name  of  each  peraon,  in  separate  columns, 
the  persons  and  subjects  of  taxation  with  which  he  is 
chargeable,  that  is  to  say:  The  number  of  white  male 
reside ntti  over  the  age  of  twenty-one,  not  exempt  from 
taxation  on  account  of  bodily  infirmity ;  the  number  of 
colored  male*  residents  over  the  ago  of  twenty-one,  not 
exempt  from  taxation  on  account  of  bodily  infirmity  ;  the 
number  of  horses,  mules,  asses  and  jennets,  and  the  value 
thereof;  the  number  of  cattle  and  the  value  thereof; 
the  number  of  sheep  and  the  value  thereof;  the  number 
of  hogs  and  the  value  thereof;  the  value  of  farming  and 
garden  utensils  and  implements,  of  agricultural  products, 
and  products  of  animals  npt  exempt  from  taxation ;  the 
number  of  carriages,  carryalls,  gigs,  buggies,  coaches, 
hacks,  wagons,  carts,  drays  and  vehicles,  and  the  value 
thereof,  not  including  those  constituting  part  of  the  stock 
of  a  merchant  or  manufacturer,  or  those  included  as  farm- 
ing utensils  ;  the  number  of  watches  and  clocks  and  the 
value  thereof,  not  including  those  constituting  part  of  the 
stock  of  a  merchant  or  manufacturer;  thd  number  of 
piano-fortes,  organs  and  melodeons,  and  the  value 
thereof,  not  including  those  constituting  part  of  the 
stock  of  a  merchant  or  manufacturer ;  the  value  .  of 
all  gold  and  silver  plate  and  jewelry,  not  including 
such  articles  constituting  part  of  the  stock  of  a  mer- 
chant or  manufacturer,  or  articles  before  enumerated; 
the  value  of  household  and  kitchen  furniture,  not 
including  articles  before  enumerated ;  the  value  of  the 
property  and  capital  (excluding  real  estate  and  articles 
exempt  from  taxation,  but  including  money,  credits  and 
investments  not  exempt  from  taxation,  whether  due  or  not, 
and  whether  in  or  out  of  the  state),  employed  by  any  cor- 
poration, firm  or  individual  in  any  trade  or  business,  after 
deducting  debts  as  allowed  by  sections  fifly-two  and  sixty- 
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five  of  this  chapter ;  all  money,  and  the  value  of  all  cred- 
its and  investments  not  otherwise  assessed  nor  exempt 
from  taxation,  whether  due  or  not,  and  whether  in  or  out 
of  the  state,  after  deducting  debts  as  aforesaid  ;  the  value 
of  toll  bridges  and  ferries ;  the  value  of  railroad  bridges 
npoD  which  a  separate  toll  or  faro  is  charged ;  the  amount 
of  money,  bonds  and   evidences  of  debt  under  control  of 
receivers  and  commissioners,  and  amount  deposited  or  in- 
vested by  order  of  court  to  the  credit  of  any  suit ;  value 
of  all  personal  property   not  exempt  from  taxation  nor 
otherwise  assessed,  including  the   number  of  shares  of  ' 
stock  held  by  any  perHon  in   any  bank  doing  business 
.  within  this  state  ;  and  it  shall  be  the  duty  of  any  officer  of  ,^J,«°^g^^J^ 
sach  bank  who  may  be  called  on  for  that  purpose  to  fur-  with  names  of 
nishthie  assessor  with  the  names  of  all  non-resident  stock- Jt^khoidere, 
holders  in  such  bank,  and  the  amount  of  stock  held  by«tc. 
each  of  them   therein ;  whole  amount  of  tax  due  from 
each  corporation,  firm  and  individual,  exclusive  of  taxes 
assessed  on  land  book. 

69.  If  the  assessor  discover  that  any  taxes  on  personal  Taxes  omitted 
property  were  omitted  in  any  former  year,  not  exceeding*^  J^™^'g!" 
ive,  he  shall  enter  the   same,  with   interest  thereon,  in  when. 

his  personal  property  book. 

Bules  Applicable  to  Both  Land  and  Personal  Property  Book. 

70.  The  assessor  shall  add  up  the  columns  of  figures  on  Assessor  must 
each  page  of  his  personal  property  book,  so  as  to  sbow,  at  a**^  "PJ^^^JT?! 

.ij^T^  t^      *^  ,  *.i'^''  ./  L  I  how  aud  what  to 

tno  bottom  ot  each  page,  the  aggregate  of  ench  column; show, 
and  at  the  end  of  each  district  list  he  shall  enter  the 
aggregates  from  the  bottoms  of  the  respective  pages  per- 
taining to  such  district,  with  reference  to  the  pages  from 
which  he  has  -transferred  the  said  aggregates;  and  shall 
there  add  up  the  same,  so  as  to  show  the  total  of  each 
column  for  the  whole  district.    The  totals  thus  ascertained  j^tais 
for  the  several  districts  shall  be  transferred,  with  proper  ascertained; 
references,  to  the  end  of  such  books,  there  added  up,  so  as  ferred;  what  to 
to  show  the  total  of  each  column  for  the  whole  assessment  ■^*^^'®^®- 
district. 

71.  The  assessor  shall  make  a  particular  report,  under  Assessor  to 
oath,  to  the  clerk  of  the  county  court  of  his  county,  of  all  JlS*Ji^|j^*his 
his  own  property  subject  to  taxes  in  his  assessment  dig- owa  property, 
trict,  showing  the  whole  amount  of  taxes  chargeable  to^^^' 

him  therefor.     He  shall  enter  his  own  property,  and  the 
taxes  chargeable  thereon,  upon  his  books  in  like  manner 
as  those  of  other  persons  are  entered.     For  failing  to  per-  penalty  for 
form  any  duty  required  of  him  by  this  section,  he  shall  laiiure. 
forfeit  fifty  dollars. 

72.  In  any  case  in  which,  in  consequence  of  there  being  j^^j  attessor 
no  assessor,  or  from  any  other  cause,  a  land  book  or  per- la  cases  where 
sonal  property  book  was  not  made  out  for  any  assessment  JSiKp*ioperty" 
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madeout^r'^  district  for  any  year  since  the  twentieth  day  of  Jane,  one 
anjyMrsiDce  thoQsaod  eight  hundred  and  sixty-fivo,  or  if  any  such 
1865,  etc  book  be  not  made  out  for  any  year  hereafter,  the  assessor 

tor  sach  district  shall  proceed  to  make  oat  the  proper  per- 
sonal property  book  for  such  year,  according  to  the  rate 
of  taxation  prescribed  therefor  by  law,  and  the  clerk  of 
Duty  of  clerk  of  the  coanty  coart  shall  in  like  manner  make  out  the  proper 
Mitftiniike  j^^^  books  for  such  year.  The  like  proceedings  shall  he 
^nsctof  such  had  with  and  under  such  book,  and  for  the  collection  of 
prooeedrngs  the  taxes  therein  charged,  as  if  the  said  books  had  been 
thereon.  ^jqJj  made  duriog  the  year  to  which  they  relate.  ,.^ 

Duty  of  aBsessor     73.  If   by   reason  of    war,  insurrection,   riot,   forcible 
by  w'JrVeS**    resistance  to  the  execution   of   the   laws,  or  imminent  i 
danger  thereof,  the  assessor  can  not  perform  his  duties  in 
his  district,  or  any  part  thereof,  he  shall  nevertheless  pro- 
ceed to  make  his  assessment  by  reference  to  the  former 
land  and   personal   property    books,  or   upon   the    best 
CoiiecUoDof      information  he  can  obtain,  and  like  proceeding  may  be 
aiMfc*"'"*^**     had  for  the  collection  of  taxes  thus  charged,  as  if  such 
assessment  bad  been  regularly  made. 

DettructioD.etc.  74.  If  the  land  book  for  any  district  be  destroyed  or 
e*c*"bowre^'  removed,  so  that  the  same  cannot  be  used  for  reference  by 
aMenment  of  the  assessor  of  such  district,  or  clerk  of  the  county  court, 
made.^^  and  no  reliable  copy  thereof  can  ])e  obtained,  the  auditor, 
with  the  consent  and  approval  of  the  governor,  may 
appoint  one  or  more  commissioners  to  reassess  the  lands 
in  such  district,  and  with  the  aid  of  the  clerk  of  the  county 
court,  make  up  a  new  land  book  therefor,  and,  with  the 
like  consent  and  approval,  may  allow  them  such  compen- 
sation as  shall  be  deemed  reasonable. 


CSompeosation. 


Proceedings  of  the  Assessor  After  the  Books  are  Made  Out, 

Three  oopies  of  75.  The  asscssor  shall  make  three  fair  copies  of  his  per- 
eSyUxJk^'o^  soual  property  book,  and  when  the  same  shall  be  corn- 
made:  how  dis-  pleted,  shall  present  them,  together  with  the  lists  men- 
S^TyoVciericof  ^^01^6^  ^^  ^^^  fifly- Seventh  section  of  this  chapter,  to  the 
court  aa  to  auch  clerk  of  the  county  court  of  the  county,  who  shall,  with 
^^^  such    assistance    as    may    be    necessary,  carefully    and 

minutely  compare  the  books  with  the  said  lists,  and  exam 
ine  them  in  such  other  way  as  his  information  will  enable 
AsKeaor  to  assist  him  to  do.     The  assessor  shall  attend  at  the  office  of  the 
clerk.  clerk,  and  shall  assist  at  the  exami  nation  so  far  as  he  may  be 

aerk  to  point  desired  by  the  clerk.  The  clerk  shall  point  out  to  the 
out  errors  and  asscssor  such  eiTors,  if  any,  as  in  his  opinion  may  exist  in 
any  of  the  books,  and  every  such  error  shall  be  corrected; 
If  clerk  and  but  when  the  clerk  and  assessor  cannot  agree  as  to  the 
■^I^J^jJ"*'**  propriety  of  such  correction,  the  matter  shall  be  submitted 
attorney  to  to  the  prosecuting  attorney  for  the  county,  and  .they  shall 
siook^*  when  conform  to  his  decision.  When  the  examination  is  com- 
jjjdhow  tobe  pleted,  and  the  additions  and  recapitulations  required  by 
clerk.      ^       law  have  been  made  and  found  to  correspond  in  each  of 
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the  said  books,   the  clerk  shall  append  to  each  of  said 

books  an  affidavit  to  the  following  effect :     "  I, ,  f^^^^{  ^^ 

clerk  of  the  county  court  of county,  do  solemnly  cierk. 

swear  (or  affirm)  that  I  have  examined  and  corrected,  the 
foregoing  book  as  required  by  law,  and  the  additions, 
proofe  and  recapitulations  having  been  made  as  required 
Dy  law,  have  been  examined  by  me,  and  are  correct  and 
correspond  with  the  two  other  property  books  examined 
by  me." 

76.  As  soon  as  such  comparison  and  examination  ehalloathofasseseor 
have  been  completed,  tho  assessor  shall  make  and  sub-  property  book, 
scribe   the   following    oath,  at  the  foot  of  each  of  the 

three  copies  of  the  pei'sonal  property  book  :     "  I,  , 

assessor  of  the   county  of (or  assessor  of 

district,  of  the  county  of ,  as  the  case  may  be),  do 

swear  (or  affirm)  that  in  making  the  foregoing  assessment, 
I  have,  to  the  best  of  my  knowledge  and  ability,  pursued 
the  laws  precribing  the  duties  of  assessors,  and  that  I  be- 
lieve tho  entries  of  the  list,  the  additions,  proofs  and  re> 
capitulations  in  the  forogbing  book  are  correct,  and  the 
sapie  are  alike,  in  words  and  figures,  to  the  other  two 
copies  of  the  personal  property  book  made  by  me  for 
my  district  in  this  year,  bo  help  me  God."  And  the  officer 
before  whom  the  oath  is  taken  shall  annex  the  following  certificate  of 

certificate:     "  Sworn  to  and  subscribed  before  me,  a , officer admiois- 

for  the  county  of ,  on  this day  of ;"  which  t«ri»8«»th. 

certificate  shall  be  subscribed  by  the  officer  administering 
the  oath. 

77.  The  assessor  shall  deliver  to  the  clerk  of  the  county  Awesaor  to 
court  the  land  book  used  by  him  in  making  his  assess-  booCetc.?to 
ments,  together  with  tho  statements  and  corrections  madocie^^^'o'^»^*- 
therein,  or  appended  thereto,  and  said  clerk  shall  make 

three  fair  copies  of  the  land  book,  and  when  the  same  are  cierk  to  make 
completed  ho  shall,  with  such  assistance  as  may  be  neces- {J^J^^JIJJJJJ®^  **' 
sary,  compare  each  copy  thereof  with  the  land  book,  of  Further  dutiei 
the  preceding  year,  and,  when  necessary,  shall  examine  aich^TOp^^** 
the  records  of  his  office  and  such  transcripts,  abstracts  or 
statements  from  other   officers  as    may  be  therein  or  in 
the  possession  of  the  assessor.     He  shall  point  out  to  the  ^^^    j^^  ^yj 
assessor,  whose  duty  it  shall  bo  to  attend  at  the  office  of  errors  to  assessor 
Baid  clerk  when  required,  such  errors,  if  any,  as  in  hisj^o*!^"^* 
opinion  exist  in  any  of  the  books,  and  correct  the  same  ; 
but  if  the  assessor  does  not  concur  as  to  the  propriety  ofiacaseof 
such  coiTCCtion,  the  matter  shall  be  submitted  to  the  pros- ^^^JJ^^^^^^ 
seating  attorney  for  the  county,  and  they  shall  conform  to 
his  decision. 

78.  As  soon  as  such  comparison  and  corrections  have  Oath  of  clerk 
been  made,  the  clerk  shall  make  and  subscribe  the  follow-  wheo^anS^how 

ing  oath  at  the  foot  of  each  of  the  land  books :     *•!, made. 

clerk  of  the  county  court  of ,  do  swear  (or  affirm) 

that  in  making  out  the  foregoing  land  books  I  have  to  the 

19  Acts 


140  A68K88MENT   OF   TaXES.  [Ch.  12 

best  of  tay  knowledge  and  ability  parsaed  the  law  pre- 
scribing the  duties  of  clerks  of  the  county  courts,  and  that 
I  believe  the  entries,  additions  and  recapitulations  are 
correct,  and  like  the  two  other  copies  of  the  land  book 
made  by  me  for  my  county  in  the  present  year;"  and  the 
officer  before  whom  the  oath  is  tuken  shall  annex  thereto 
J5g^^5[Jj^j^  the  following  certificate:     "Sworn  and  subscribed  before 

tering  It.  me, ,  a for  the  county  of on  the 

day  of ;"  which  certificate  shall  be  subscribed  by  the 

AffldATitof       officer   making  it.      The   apsessor  shall   also   make  and 
landbook.        append  to  said  land  book  an  affidavit  titat  ho  has  per- 
formed all  the  duties  required  of  him  by  this  chapter  in 
relation  to  the  laud  b^oks,  the  assessment  of  real  estate 
and  of  buildings  and  improvements  thereon. 

dSSrSr  to^cierk  '^^-  ^^^  the  land  book  and  book  of  personal  property 
of  circuit  ooortj  have  been  corrected  and  certified  as  required  by  sections 
JS^af  *^  seventy-five,  seventy-six,  seven tj^-seven  and  seventy-eight 
eSMfhen^^'  ^^  ^^^®  chapter,  the  assessor  shall  on  or  before  the  first  day 
'  of  July  next  ensuing,  deliver  one  copy  of  the  personal 

property  book,  together  with  the  list  mentioned  in  the 
fifty-seventh  section  of  this  chapter,  to  the  clerk  of  the 
Daty  of  clerk  as  county  court  of  the  county,  to  be  by  him  carefully  pre- 
to  such  copy,     ggpy^d  among  the  records  of  his  office,  fi-eo  for  the  inspec- 
tion of  any  person,  and  a  copy  of  the  same  or  any  portion 
thereof  may  be  had  at  the  charge  of  the  person  desiring 
UndiSSfto*     it;  and  such  copy  of   the  personal  property  book  and  the 
!5'l**?f-i*/*°*^  land  book  mado  out  by  the  clerk  of  the  county  court  shall 

county  levy.  r       i       •         *  u  *      i 

also  borve  for  laying  the  county  levy. 

drfiw'aJao.  ^0.  The  assessor  shall  deliver  another  copy  of  the  per- 
•opy  of'pwBonai  gonal  property  book  to  the  sheriff  or  collector  of  the 
to  sKeri^,  when,  county,  on  or  Deforc  the  fifteenth  day  of  August,  and  such 

guSe^wiffin  ^^Py  ®^^^^  ^®  ^^®  guide  in  the  collection  of  taxes  therein 
coiiectiou  of      assessed. 

taxei. 

Remaining  81.  The  remaining  copies  of  each  of  said  books  shall 

tauisnikted  to  ^^  transmitted  by  the  assessor  and  clerk  of  the  county 
auditor;  hv  court  respectively,  to  the  auditor,  on  or  before  the  first  day 
Certi^ca^e  to  K  of  September,  with  a  certificate  affixed  thereto  or  written 
t?«So^  'thereon,  stating  that  he  has  delivered  duplicates  thereof 
to  the  sheriff  or  collector  of  the  county,  and  the  time  of 
be guWef?r*^  such  delivery^.  The  said  copies  shall  be  a  guide  to  the 
for  auditor  in  auditor  in  auditing  the  accounts  of  such  sheriff  or  col- 
S&aivS.'^  ^  lector ;  and  shall  be  admitted  as  evidence  in  any  proceed- 
Te  be  admitted  mgs  against  such  sheriff  or  collector,  in  relation  to  the 

aa  eviQeuce.  etc.      ^       *^   ,         »  •  i 

taxes  entered  therein. 

Asattsor  and  82.  The  asscssor  and  clerk  may  require  of  the  officer  to 
requir?oi^oiBcer  whom  the  Said  copics  are  delivered  or  transmitted  an  ac- 
rece^t  tor        knowledgmcnt  in  writing  of  the  receipt  thereof. 

Dutyofaaseaaor  88.  The  Original  of  the  personal  property  book  made 
aato^oripinai of  ^^^  ^^  ^-^^  shM  be  retained  by  the  assessor  so  long  as  he 
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continues  in  ofSce,  and  then  be  delivered  to  his  successor,  pwpwty  book, 
as  provided  in  the  sixth  section  ot  this  chapter. 

Penalty  on  Clerk  or  Aseessorfor  Failure  to  Perform  Hia  Duty, 

84.  If  any  clerk  or  assessor  knowingly  make  a  false  Penalty  on  clerk 
entry,  addition  or  recapitulation  in  the  personal  property  mI^m^I^' 
book,  or  in  any  copy  of  either,  ho  shall,  for  every  such  addiuon,  etc, 
offense,  forfeit  three  hundred  dollars.  pro^ri^Tbook. 

85.  It  any  clerk  or  assessor  fail  to  perform  any  duty  re-  penalty  for 
quired  of  him  by  the  seventy-fifth,  the  seventy-sixth,  the  ^^^{JJ^J^^^^^ 
seven ty-sevonth   or  the  seventy-eighth  sections  of    this  other  dnues. 
chapter,  he  shall  forfeit  for  every  such  failure  not  less  than 

fifty  nor  more  than  three  hundre<i  dollars. 

86.  If  any  clerk  or  assessor  fail  to  perform  any  duty  re-  Penalty  for 
qoired  of  him  by  law,  and   there  be   no  other  Penalty  ^{JJ^^^^^^^y 
imposed  by  law  for  such  failure,  be  shall  forfeit  for  evory  other  duty 
such  failure  not  less  than  ten  nor  more  than  fifty  dollars.   S^^^thve  he *n^ 

other  penalty. 

Compensation  of  Assessors  and  Clerks, 

87.  Each  assessor  shall  be  entitled  to  tho  following  fees :  Fees  or  uaaeno^ 
For  making  an  entry  or  assessment  of  any  parcel  of  land  *°**  ****^  p**** 
under  the  tenth  section,  one  dollar  for  every  such  parcel, 

to  bo  paid  by  the  owner;  for  making  an  assessment  under 
the  twenty-fifth  section,  one  dollar,  for  which  the  parties 
among  whom  the  land  is  divided  shall  be  jointly  and  sev- 
erally liable ;  and  where  tho  asscesor^s  decision  is  con- 
firmed by  the  county  court,  the  party  complaining  shall 
pay  the  costs  incurred  by  the  application  to  the  said  court. 

The  clerk  of  the  county  court  shall  be  allowed  the  ^'^'^^oW"^^**indho**' 
ing  fees :     For  making  an  entry  transferring  lands  before  paid, 
charged  to  any  one  person  unto  another,  and  striking  the 
same  from  the  hind  books  in  tho  name  of  the  grantor  in  the 
deed  or  any  former  owner  seventy-fivo  cents,  which  shall 
be  charged  to  the  person  to  whom  the  transfer  is  made, 
and  be  a  compensation  for  all  land  in  the  assessor's  district 
conveyed  or  passing  to  such  person,  by  the  same  deed,  de 
scent  or  devise,  and  the  ticket  made  out  for  such  fee  shall 
state  that  the  same  is  for  the  transfer  and  correcting  the 
lands  books ;  for  entry  of  a  grant  according  to  the  twenty- 
second  He^^rtion,  a  fee  of  twenty  cents  from  the  grantee,  and 
fifty  cents  from  him  to  the  assessor  for  assessing  tho  land 
so  granted. 

88.  The  assessors  and  clerks  may  make  out  tickets  for  cierk  and 
their  fees  and  place  thorn  in  the  hands  of  the  sheriff  ^rJJ^J^^JJ>JJjJ® 
other  officers,  to  bo  collected  and  accounted  for  in  tho  for  fees, 
same  manner  that  the  foes  of  tho  clerk  of  a  circuit  court  g^^**  *^ **'^**^ 
are  collected  and  accounted  for.     The  assessors  and  clerks 

shall  be  subject  to  the  same  ponaliies  as  clerks  of  circuit  iwuinff  fee huis 
courts  for  issuing  fee  bills  wrongfully.  J^JJ^uy  fon 
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w»P8sor°to  bo        ^^'  ^^^^7  assessor  shall  be  entitled  to  receive,  in  con- 
pAidoutof        sideration  of  his  services,  to  be  paid  out  of  the  county 
•oimtyiTMBury.  treasury,  as  other  claims  against  the  county  are  paid,  such 
reasonable  compensation  as  the  county  court  shall  dcter- 
miue,  not  less  than  two  hundred  nor  more  than  three  hun- 
dred and  fifty  dollars  per  annum,  and  in  addition  thereto 
commisBioD      he  shall  be  allowed  a  commission  of  three  per  centum  on 
BtSeand  state   *^®  amount  of  State  and  state  school  taxes  assessed  by  him 
achooi  laxee      on  the  personal  property  of  his  county  or  assessment  dis- 
8ona?proArS'.  trict.     Which  allowance  shall  be  in  addition  to  the  fees 
allowed  in  section  eighty-seven  of  this  chapter,  and  shall 

SieeriipiSVc'^®  ^^  ^^^^  ^^^  ^^^  scrvices  performed  under  the  provisions 

'  of  this  chapter,  including  the  extension  of  the  levies  for 

state,  free  school,  county  and  district  purposes.     There 

SSSsorain"**  may  be  allowed  in  Ohio  county,  to  bo  paid  out  of  the 

Ohio  county,     county  treasury,  to  the  assessors  of  such  county,  such 

further  sums  respectively  as  to  the  board  of  commissioners 

of  said  county  may  seem  just:    Provided  y  That  the  whole 

amount  allowed  to  the  assessor  of  the  district  in  which 

the  greater  part  of  the  city  of  Wheeling  is  situated,  shall 

not  exceed  thirteen   hundred   dollars,    and    the    whole 

■  amount  allowed  to  the  other  assessor  in  such  county  shall 

Allowance  to     ^^ot  excced  six  hundred  dollars.     The  clerk  ot  the  county 

clerk  of  connty  court  shall  be  entitled  to  receive  such  reasonable  compen- 

oat  of'^ixiunty     satlon  for  scrvlccs  rendered  under  this  chapter,  other  than 

treasnry.  f^j.  making  out  the  land  books,  as  the  county  court  may 

allow,  to  be  paid  from  the  county  treasury. 

'^"tH^accouJis     ^^'  ^^^  auditor  shall  pay  out  of  his  contingent  fund 

etc.  "ofVaesTOra;  the  several  clerks  and  assessors  for  all  postage  and  ex- 

when.  press  chargcs  advanced  by  them  in  the  transmission  of 

their  books  or  correspondence  touching  the  duties  of  their 

offices,  the  accounts  tor  which  shall  ^bej  verified  by  their 

affidavits. 

TOurtinn "re/use  ^^'  ^^^®^®  ^^®  clcrk  and  ussessor  exhibit  to  the  county 
orred"ce coin -^ court  Lhc  receipts  ot  the  proper  officers,  showing  that  the 
ciCT?and  *^'  copies  of  the  land  book  and  personal  property  book  have 
aeseasur.  been  delivered  within  the  time  prescribed  in  this  chapter, 

or  show  to  the  satisfaction  of  the  court  that  any  delay 
which  may  have  occurred  was  unavoidable,  the  court  may 
refuse  him  any  compensation,  or  may  reduce  his  commis- 
sion or^allowance,  as  to  them  may  seem  right  and  proper. 

wm^enMuion  of  ^^'  ^^^^^  ^^^  assessor  "beffins  in  any  year,  and  the 
aaroSorB  may  °  office  becomcs  vacant  beforo  the  services  to  be  rendered 
wbenTservicM  ^7  ^^"^  ^^  ^^^^  JQHT  are  fully  performed,  in  consequence 
periormedin  whcrcof  another  is  elected  or  appointed,  who  completes 
aawMorsI'efcT"^  the  same,  the  sum  to  be  paid  for  the  whole  service  of  the 
assessors  in  that  year  shall  be  apportioned  by  the  county 
court  between  the  assessor  last  mentioned  and  the  former, 
^ijg„ggg^g^,,^^  according  to  the  services  by  them  respectively  performed, 
fill  vacancy  en-  If,  howevcr,  in  conscquenco  of  any  tailure  to  deliver  up 
com^pensaiioii*   books  Or  papers  which  the  former  had,  the  latter  has  to 
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proceed  to  take  the  list  of  taxable  property,  and  do  all 
that  he  would  have  to  do  in  case  there  had  been  no  pre- 
vious assessor  that  year,  then  he  shall  receive  all  the  com- 
pensation for  the  said  year. 

Relief  Against  Taxes  Erroneously  Assessed,  Etc. 

93.  After  the  clerk  and  assessor  shall  have  verified  and  when  no 
delivered  the  copies  of  the  land  book  or  the  book  of  per-  JiiSein?ind 
8onal  property,  no  alteration  shall  be   made  by  thorn,  or  and  peraonai 
either  of  thoui,  in  either,  affoetincr  tho  taxes  of  that  your,    p"***'^^^ 

94.  Any  person  aggrieved  by  any  entry  in   either  book,  How  party 

or  with  any  assessment  of  a  license  tax,  may,  within  one  eSfr/o^bc^ks 
year  alter  the   verification,  where  the  entry  is  in  cither  ?.'"  ""«»™«"*<»° 

LI  j..i«.  \      r  .1  "^  n        '  \  Heensd  tax  may 

book,  and  within  six   months  from  the  assessment  of  said  ubuin redress. 

license  tax,  apply  for  relief  to  tho  county  court  of  tho 

county  wherein  the  assessor  gave  bond  and  qualified     But. 

be  shall,  beloro  any  such  ap])lication  is  heard,  give  reason-  Notice  in  suoh 

able  notice  to  the  prosecuting  attorney  of  the  county,  *^*^- 

whr)8e  duty  it  shall  be  to  attend  to  the  interest  of  the  state,  Duty  of  proeo* 

county  and  district  in  the  matter.  cuting attorney. 

95.  If  the  county  court  be  satisfied  that  the  applicantis  Duty  of  county 

,,•',  1.1.1  j'a.1.  court  on  such 

erroneously  charged  on  such  book,  or  so  assessed  with  any  appiicaUonsfor 
taxes  on  licenses,  it  shall  certify  the  facts  upon  which   it'^®'* 
grants  relief,  and  shall,  subject  to  tho  provision  of  section 
eight  of  this  chapter,  order  that  he  be  exonerated  from  the  order  to  be 
payment  of  so  much   as   is  erroneously   charged,  if  not"****®' 
already  paid,  and,  if  paid,  that  it  be  refunded  to  him. 

96.  Such  order,  delivered  to  the  sheriff  or  other  collect-  ^^^**^?ij?£^ 
ing  officer,  shall  restrain  him  from  collecting  so  much  as 

is  erroneously  charged,  and  if  the  same  has  already  been  it^c'fcct. 

ooUected,  shall  compel    him  to  refued  tho  money,  if  such 

of&cer  has  not  already  paid  it  into  the  treasury,  and  in 

either  case,  when  endorsed  by  the  person  exonerated,  it 

shall  be  a  sufficient  voucher  to  entitle  tho  officer  to  a  credit  JSSch^^for' 

for  80  much  in  his  settlement  with  the  auditor.  sheriff,  etc. 

97.  If  what  was  erroneously  'jharged  has  been  paid  into  if  money  erron^ 
the  stale  treasury,  the  order  of  the  county  court,  attested  SS^^en  pSfd 
by  its  clerk,  shall  entitle  the  claimant  to  a  warrant  on  the  Jj^^J^Jif  j^^^ 
stale  treasury  for   the   amount  thereof.     Provided^  That  recorereci. 
application  for  the  same  be  made  to  the  auditor  within  one  yon^mos?^**' 
year  after  the  date  of  said  order.  made- 

The  Grand  Jury  to  Inquire  Into  Violations  of  the  Bevenue 

Laves, 

98.  It  shall  be  the  duty  of  every  assessor  to  furnish  the  f^^^^Yay^ 
prosecuting  attorney  for  the  county  a  list  of  every  viola-of  ▼loiationsol 
lion  of  the  revenue  laws,  committed  by  any  person  other  JJ^®^"fJ*^"' 
than  himself,  showing  the  nature  and  character  of  each 
violation.     And  it  shall  be  the  duty  of  such   attorney  to  Prosecuting 
deliver  such  list  to  tho  foreman  of   the  grand  jury,  who  JeU verbis? to 
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*  **^d'jary.       ^^^^^  treat  it  as  having  been  especially  delivered  in  charge 
DiHty-oiforemiin  j^  ^^^  grand  juFj.     Tbo  8nid  foreman,  after  the  grand  jary 
as  to  such  list,    is  dischnrgod,  shall  return  said  list  to  the  clerk  of   tbe« 
pJ2?ri^«me?*'  court,  to  be  preserved  and  filed  in  his  office.     It  shall  also 
Duty  of  circuit  be  the  doty  of  the  circuit  court  to  specially  charge  the 

court  as  to  Tlo-  j     •      •       ^     •  •        •    ^         n  xi_        •    i   ^*  m.    i.i_ 

latioDBof  grand  juries  to  inquire  into  all  the  violations  of  the  rev- 
"y  wsessMTi.*     ®°^®  lavrs  by  the  assessor. 

DeflDitioo  of  99.  The  words  "tax,"  "taxes,"  "taxable,"  and  "taxation," 
certain  words,    jj,  ^j^jg  ^^^^  ehall  be  deeincd  to  include  county,  district  and 

municipal  corporation  levies  in  all  cases  not  inconsistent 
with  the  context. 

«mnty°dty  ^^^*  ^axes  for  couuty,  district,  city,  town  and  village 

eicpurroses;  purposos  shall  be  levied  only  upon  the  values  of  property 
iiow  leried.  ascertained  for  state  purposes.  Provided,  That  this  see- 
Not  to  apply  to  l'><>"  shall  not  apply  to  taxes  for  city  purposes  in  cities  of 
certain  cities,     more  than  ten  thousand  inhabitants. 

Acts  Repealed. 

Acts  repealed.  2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  chapter,  and  inconsistent  therewith,  are  hereby 
repealed. 

lApproved  Mareh  17, 1881.1 

[Note  by  the  Clerk  op  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yoas  and  nays,  having  so  directed. 


CHAPTER  XIII. 

AN  ACT  to  amend  and  re-enact  chapter  thirty  of  the 
of  the  code  of  West  Virginia,  concerning  the  collection 
of  taxes. 

[Passed  March  12,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Cod6 amended.  1.  That  chapter  thirty  of  the  code  of  West  Virginia  be 
and  the  same  is  hereby  amended  and  re-enacted  so  as  to 
read  as  follows : 

CHAPTER  XXX. 
COLLECTION   OP  TAXES. 

By  Whom  the  Taxes  are  to  be  Collected. 

Taxes;  bT  1.  The  taxes  assessed  in  euch  county  shall  be  collected 

whom  collected,  y^y  ^^^  sheriff  thereof,  with  the  following  exceptions: 

Auditor  may         2.  The  auditor,  with  the  approval  of  the  governor,  may 
SSE^ n^^^^iS!? ftPPQ^ " t  ^^  collector   in   any   county,  when  necessary  to 
collect  taxes  therein. 
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3.  Such  collector  shall  have  a  reasonable  time  allowed  ^jl*®^^^^^®^ 
him   by    the  auditor    for    making    his    collections    andcoUectaud 
accouDting  therefor;  and  shall,  before  he  acts,  execute  a**""°^" 
bond,  to  be  approved  by  the  auditor,  and  filed  in  bis  office,  Bond  to  be 
in  the  penalty  of  not  Jess  than  ten  thousand  dollara ;  to^^^^*^' 
which  bond  the  provisions  of  the  tenth  chapter  shall  be 

held  applicable. 

4.  Delinquent  taxes  may  be  collected  by  a  constable  or  Delinquent 
other  person  as  provided  in  the  twenty-third  section  of  {jy^^j,^{*^°^ 

this  chapter.  constable,  etc. 

When  and  Sow  Taxes  are  to  be  Collected, 

5.  Each  sheriff  or  collector  shall  commence  his  coUec- when  collection 
tion  yearly  on  the  first  day  of  August,  or  as  soon  there-  J^fn."  "*"* 
after  as  he  receives  copies  of  the  land  and  personal  prop- 
erty books. 

6.  It  shall  be  the  duty  of  the  sheriff  or  collector  to  give  NoUcemuat  be 
notice,  by  posting  at  the  places  of  voting  in  each  district  k^'J®^^^^^^ 
and  at  not  less  than  six  other  public  places  in  the  district,  Vhic^uxea  wiu 

•for  at  least  twenty  days  before  the  time  appointed,  that  he  »»  "coined.  «'«• 
will  attend  at  each  voting  place  on  two  several  days,  to  be 
fixed  by  him,  between  the  first  day  of  October  and  the 
first  day  of  November  following,  for  the  purpose  of  receiv- 
ing taxes  due  by  the  people  residing  or  paying  taxes  in 
said  district,  and  that  he  will  make  a  discount  of  two  and  Diaoounttobe 
a  half  per  centum  to  all  such  persons  as  shall  pay  all*"°^*^' 
their  taxes  on  or  before  the  last  named  day,  and  not  oth- 
erwise ;  which   discount  shall  be   made   on    the    whole 
amount  of  taxes  and  levies  of  everv  kind  so  collected  by 
said  sheriff  or  collector,  and  shall  be  deducted  from  his 
commissions;     Provided^  Said  discount  of  two  and  one- Ej^ception aa to 
half  per  cent,  shall  not  be  deducted  from  the  commission  acboouaxes. 
of  said  sheriff  or  collector  on  state  school,  district  school 
and  building  taxes.     Such  notice  shall  be  posted  on  or  when  notice  to 
before  the  first  day  of  September  in  each  year;  and  any  *>®i^^- 
sheriff  or  collector  failing  to  post  the  same  as  herein  re-  Penalty  for 
quired,  shall  forfeit  one  hundred  dollars  for  every  such  ^*j{{5JJ  ^  p~' 
fiiilure.     The  county  court  of  any  county  or  the  tribunal 
established  in  lieu  of  such  court  for  police  and  fiscal  pur-  puhUcSion  of" 
poses,  may  order  that  the  notice  hereinbefore  required  "JJJJSapera 
shall  also  De  given  by  the  sheriff  or  collector  by  advertis- 
ing the  same.     After  any  such  order  is  made,  and  until  it 
is  set  aside,  the  sheriff  or  collector  shall,  besides  posting  * 
as  hereinbefore  required,  advertise  such    notice    once  a 
week  for  three  weeks,  next  preceding  the  first  day    of 
October,  in  every  year,  in  one  daily  newspaper  in  each 
language,  in  which  a  daily  newspaper  may  be  published 
in  such  county,  and  also  in  a  weexly  newspaper  published 
therein,  if  there  be  one,  and  for  each  failure  to  so  ad ver- Penalty  for  faii- 
tiso,  the  sheriff  or  collector  shall   forfeit    one  hundred  JJJ^^rtS^ouS, 
dollars. 
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Of  Distraining  for  Taxes, 

When  taxes  7.  Any  goods  or  chattels  in  the  county  belonging  to  the 

dSatriiied  for.    P^rson  OF  estate  assessed  with  taxes,  may  bo  distrained 

therefor  after  the  first  day  of  November,  in  the  year  for 

which  the  taxes  were  assessed ;  or  before  that  day,  if  such 

goods  or  chattels  are  about  to  be  removed  from  the  county. 

When  distren  8.  Where  taxes  are  assessed  on  land,  lying  partly  in  one 
in'county^other  county  and  partly  in  another,  the  sheriff  or  collector  of  the 
than  that  la  county  in  which  the  taxes  are  so  assessed,  may  distrain  on 
wMffled!"    '    that  part  of  the  land  lying  in  the  other  county. 

Goods  and  chat-  9.  The  goods  and  chattels  of  the  tenant  or  other  persons 
pMBewfo^ay°i»i  posscssion,  claiming  under  the  party  or  estate  assessed 
w  distrained  la  ^vith  taxes  On  land,  for  the  year  or  years  in  which  ho  is  so 

certain  cases,       .  .  -u      ji'   t.      *       a  -p  /»         a  xi 

and  to  what      in  posscssion,  may  be  distrained  if  found  on  the  promises. 

extent..  ;g^^^  when  taxes  are  assessed  wholly  to  one  person  on    a 

track  or  lot  of  land,  part  of  which  has  become  the  free- 
hold of  another  by  a  title  recorded  before  the  commence- 
ment of  the  year  for  which  such  taxes  are  assesed,  the 
propertybelongingto  the  owner  of  that  part  shall  not  be 
distrained  for  more  than  a  due  proportion  of  said  taxes. 

Bight  to  distrain  iQ.  No  deed  of  trust,  mortgage  upon,  or  sale  of  goods 
deedortrust,^  Or  chattels  shall  prevent  the  same  from  bein^  distrained 
^^  and  sold  for  taxes  assessed  against  the  grantor  in  such 

deed,  or  the  former  owner  thereof,  while  such  goods  and 
chattels  remain  in  the  grantor's  or  owner's  possession,  nor 
shall  any  such  deed  prevent  the  goods  and  chattels  con- 
veyed from  being  distrained  and  sold  for  taxes  assessed 
thereon,  no  matter  in  whose  possession  they  may  be 
found. 

di^rainSSres      ^^*  ^^  distross  shall  be  made  for  taxes  where  the  sheriff 
ExoeptioD  as^'  or  collector  has  had  more  than  two  years  to  collect  the 
^^quent       game,  unless  it  be  for  taxes  returned  delinquent  and  sent 
out  by  the  auditor  for  collection,  as  provided  by  law.     But 
a  sheriff  or  collector  of  a  former  term  may,  notwithstand- 
ing the  expiration  of  bis  term  of  office,   by    himself  or 
deputies,  have  the  same  powers  of  distress  and  sale  as  he 
w  possessed  before  said  term  expired,  and  which  right  of 
Ume^iheriflmay  cliMtress  and  Sale  shall  continue  for  the  term  of  two  years 
distrain  after     from  the  time  such  right  accrued  ;  but  no  deputy  shall  be 
*^""**^'***  permitted  to  qualify  for  such  collections  after  the  princi- 
pal's  office  has  expired. 

Collection   of   Taxes    Out  of  Money   or   Property   in  the 

Hands  of  Another, 

Collection  of  12.  Any  person  indebted  to,  or  having  in  his  hands  estate 
mo5ly*or  piop.  ^^  ^^0  party  assessed  with  taxes,  may  be  applied  to  by  the 
erty  In  hands  of  sheriff  or  collcctor  for  payment  thereof  out  of  such  debt 
Payment,  If  or  estate,  and  a  payment  by  such  person  of  the  said  taxes, 
made^agood  either  in  whole  or  in  part,  shall  entitle  him  to  a  charge  or 
credit  for  so  much   on  account  of  such   debt  or  estate 
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against  the  party  so  assessed.     If  the  person  applied  to  do 
not  pay  so  mach  as  it  may  seem  to  the  officer  ought  to  bo  ^^^      ^^^^ 
recovered  CD  account  ot  the  debt  or  estate  in   his  hands,  may  £e^™^° 
the  officer  shall  forthwith  give  to  such  person  a  written  or**"*^®'**^ 
printed  notice  not  to  pay  or  deliver  to  the  party  so  assess- 
ed, any  debt  he  owes  or  estate  belonging  to  such  party, 
and  immediately  thereafter  such  officer  shall,  if  the  sum 
due  for  such  taxes  do  no  exceed  fifty  dollars,  procure  from  ^"SS^SJJSIP  *° 
a  jurttice  a  summons  directing  such  person  to  appear  be- 
fore some  justice  having  jurisdiction  at  such  time  and 
place  as  may  seem  reasonable ;  and  if  the  sum  due  exceed 
fitly  and  bo  not  over  three  hundred  dollars,  he  shall  pro- 
care  from  a  justice  or  the  dork  of  the  circuit  court  of  the 
county,  a  summons  directing  such  person  to  appear  before 
the  justice,  as  aforesaid,  or  before  the  court  on  the  first  day 
of  the  next  term  thereof;  and  if  the  sum  duu  exceed  three 
hundred  dollars,  he  shall  procure  such  summons  from  the 
clerk  of  the  circuit  court  returnable  as  aforesaid.     And 
irom  the  time  of  the  service  of  any  such  notice,  the  taxes^«aUen 
shall  constitute  a  lien  on  the  debt  so  due  from  such  person,  uou^^^^  ^' 
or  on  the  said  estate  in  his  hands. 

13.  If  such  summons  be  returned  executed,  and  the  per-  if  party  sum- 
eon  so  summoned  do  not  appear,  judgment  shall  be  entered  ^^!2«r.  ^Id^ 
against  him  for  the  sum  due  for  such  taxes,  and  the  oosts'>^«nt given 

of  the  proceeding.  .g.iB.thim..t,. 

14.  If  the  person  so  summoned  appear,  he  shall  be  in- Proceedings  and 
terrogated  on  oath,  and  such  evidence  may  be  heard  or  pm^ap^^T^ 
shall  be  adduced,  and  judgment  rendered  as   upon   the 

whGle  case  may  seem  proper. 

15.  A  tenant  from  whom  payment  shall  be  obtained  by  Tenant  paying 
distress  or  otherwise,  of  taxes  due  from   a  person   unde*r  JJSft*th«I?or 
whom  he  holds, shall  have  credit  lor  the  same  against  such  ourenu 
person  out  of  the  rents  he  may  owe  him,  except  where  the 

tenant  is  bound  to  pay  such  tax,  by  an  express  contract  ***p^**"- 
with  such  pert»on.  But  a  purchaser  in  possession  of  a 
tract  or  lot  of  land,  who  has  not  obtained  his  deed  there- 
for, shall  be  liable  for  the  taxes  assessed  thereon,  and  shall 
not  recover  the  same  from  his  vendor  in  the  absence  of  a 
contract  to  that  effect. 

16.  When  a  tax  is  paid  by  a  fiduciary  on  the  principal,  Tax  paid  by 
interest, 'or  profits  of  money  of  an   estate  laid  out  or  in-JefunSlSfSu^i? 
vested  either  under  an  order  of  court  or  otherwise,  the  tax  *'■'«• 

shall  be  refunded  out  of  such  estate. 

17.  The  sheriff  or  collector   shall  deliver  to  any  person  Beceiot of 
paying  ux  a  written  or  printed  receipt  therefor,  specifyingjS.^,toJSJi, 
the  number  of  capitations ;  the   total  value   of  personal  Pf^      ^^ 
property  j  the  number  of  acres  of  land,   and  the  number         to>pe«"7. 
of  town  lots,  with  the  valuation  of  each  tract  or  lot  sepa- 
rately charged  to  such  person,  his  landlord  or  vendor.  Such 

receipts  shall  state  distinctly  the  amount  of  tax  paid  for 
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stAte,  state  school  and  county  purposes,  and  for  any  other 
purposes  for  which  the  same  has  been  levied ;  and  the 
whole  amount  so  paid  shall  be  accurately  footed  up,  and 
jiowiiigned.  ®^^  down  In  the  said  receipt.  Every  such  receipt  shall  be 
signed  by  the  officer  giving  it,  with  his  own  proper  band. 

List  of  Uncollected  Taxes  to  be  Returned. 

j.ist..funooi-  18.  The  sheriff  or  collector,  after  ascertainine:  which  of 
the  taxes  assessed  in  his  county  cannot  be  collected,  shall 
on  or  before  the  first  Monday  in  June  next  succeeding  the 

}^  \'*'i??!ll?2i®"' year  ^or  which  such  taxes  were  assessed,  make  out  alpha- 

Mini  returnea.     /.it  •!••  /•  ■ 

betical  lists,  by  districts,  of  three  classes : 

j.n.ds'imppop-       First — A  list  of  property  in  the  land  book  improperly 
iClli!****^  ^°   placed  thereon,  or  not  ascertainable,  with  the  amount  of 
taxes  charged  on  such  property,  which  shall  be  in  the  fol- 
lowing form : 
loiiiiofroturn.     "List  of  property  on  the  land  book  for  the  county  of 

improperly  placed  thereon,  or  not  ascertainable, 

for  the  year . 
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And  the  sheriff  or  collector  on  returning  such  list  shall,  at 
the  foot  thereof,  subscribe  the  following  oath  :     "I,  A.  B., 

sheriff  (deputy  sheriff  or  collector)  of  the  county  of , 

do  swear  that  the  foregoing  list  is,  I  verily  believe,  correct 
and  just,  and  that  I  have  received  no  part  of  the  taxes 
for  which  the  real  estate  therein  mentioned  is  returned 
delinquent,  and  that  I  have  used  due  diligence  to  find 
property  within  my  county  liable  to  distress  for  said 
taxes,  but  have  found  none." 

Secondly — A  list  of  other  real  estate  which  is  delinquent 
for  the  non-payment  of  taxes  thereon,  which  shall  be  in 
v.iiticationof  the  Same  form,  and  with  the  same  oath  made  and  sub- 
i.uiro.  scribed  as  in  the  above  first  mentioned  list,  except  that  the 

lu.uiof  return.  ^^a^^°^   shall  read   thus:     "List  of  real   estate  in   the 

county  of delinquent  for  the  non-payment  of  taxes 

thereon  for  the  year " 

Juhonsand  Thirdly — A  list  of  such  taxes  so  assessed  other  than  on 
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real  estate,  as  he  is  unable  to  collect,  which  shall  be  in  the  SIVKy^^  , 

.         »  •  '  delinquent. 

following  form: 
"List  of  persons  and  property,  other  than  real  estate,  Form  of  i#tn-n. 

in  the  county  of ,  delinquent  for  the  non-payment  of 

taxes  thereon  for  the  year . 
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And  the  sheriff  or  collector  returning  such  list  shall,  at 
the  foot  thereof,  subscribe  the  following  oath  :  '*I  A.  B., 
sheriff  (deputy  sheriff   or   collector)   of  the    county  of^e^r^^'"""'^ 

do  swear  that  the   foregoing  list  is,  I  verily  be 

lieve,  correct  arid  just;  that  I  have  received  no  part  of 
the  taxes  for  which  the  persons  and  property  therein  men- 
tioned are  returned  delinquent,  and  that  I  have  used  due 
diligence  to  find  property  within  my  county  liable  to  dis- 
tress for  the  said  taxes,  but  have  found  none." 

19.  The  oath  mentioned  in  the  preceding  section  shall 
he  sabscribed  and  taken  before  some  person  authorized  by 
law  to  administer  oaths,  who  shall  certify  the  same. 

20.  A  copy  of  each  of  said  lists  shall  be  posted  at  the 
trout  door  of  the  court  house  of  the  county,  at  least  two 
weeks  before  the  session  of  the  county  court  at  which  they 
are  presented  for  examination. 

21.  The  sheriff  or  collector  of  every  county,  shall,  at  or 
before  the  nession  of  said  court  at  which  the  county  levy 
in  to  be  laid,  present  to  said  court  three  li.sts,  mentioned 
in  the  eighteenth  section  of  this  chapter  for  examination. 
The  court  having  become  satisfied  of  the  correctness  of 
said  lists,  or  having  corrected  them  if  erroneous,  shall  di- 
rect their  clerk  to  certify  copies  thereof,  with  the  amount 
of  state  and  state  school  taxes,  to  the  auditor,  and  the 
clerk  ot  the  county  court  shall,  in  making  his  next  land 
l)ook,  leave  off  all  the  tract  mentioned  in  said  list.  The 
original  list  shall  be  preserved  by  the  clerk  in  his  office, 
and  the  list  of  real  estate  delinquent  shall  be  recorded  by 
tbe  clerk  in  a  well  bound  book,  to  be  kept  by  him  for  the 
purpose.     After  the  said  copies  arc  so  certified,  the  sheriff 
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reSarned****     OF  collector  shall  not  receive  any*  of  the  taxes  meDtioned 
delinquent.       in  sttid  Hst,  except  as  provided   in  section  six  of  chapter 
Kxoeption.        thirty-one,  but  they  maybe  paid  into  the  treasury  of  the 
state  at  any  time  before  the  lands  returned  delinquent  are 
PersoMity        Bold  for  the  non -payment  thereof,  or  in   the  case  of  per- 
be*p°Jcfd°in^he  8onal  property,  at  any  time  before  the  list  is  placed  in  the 
^ffl *'"?'*'*      hands  of   an   officer    for  collection,  as   provided   in    the 
coii^'iion.         twenty-third  section  of  this  chapter.     But  no  person  Ahall 
Stotet4ixnotto  be  permitted  to  pay  the  State  tax  mentioned  in  any  Buch 
berwwiTedby    list  into  the  treasury,  unless  he,  at  the  same  time,  exhibit 
ouun^xMUTe^A^i^^A^^^ry  pi'oot  to  the  auditor  that  he  has  paid  all  the 
heenpniii.         taxes  and  levies  assessed  and  made  upon  such  real  estate  io 
the  several  counties,  districts  and  independent  school  dis- 
tricts in  which  the  same  was  assessed. 

Dut>  ofderkof     22.  The  copics  directed  by   the  preceding  section,  to  be 
to"<»pi«to'be"  certified  to  the  auditor,  shall  be  sealed   up  by  the  clerk  of 
■en 1 10 auditor,  the  court  in  an  envelope,  addressed   to  the  auditor,    and 
delivered  to  the  sheriff  or  collector  by  whom  the  lists  were 
When  sheriff     presented.     The  auditor  shall  credit  the  sheriff  or  collector 
cnrfitfhiJefor,  ^^^^  ^^®  amouut  of  taxcs  mentioned  in  said  copies,  if  the 
same  be  presented  at  his  office  before  the  first  day  of  Sep- 
tember in  the  year  next  succeeding  that  for  which    said 
taxes  were  assessed. 

^Jro?"thirt''      23.  A  copy  of  the  third  list  mentioned  in  the  eighteenth 
"wj^aTbe       section  of  this  chapter,  when  returned  to  the  auditor,  may 
Voffloerfor"  '  be  placed  by  him  in  the   hands  of  the  sheriff  or  collector 
coUection.         ^f  ^j^y  county  for  collection,  to  be  accounted  for  as  other 
taxes,  within  one  year  thereafter;  or,   if  the  auditor  see 
fit,  he  may  place  a  copy  of  such  list  in  the  hands  of  a  con- 
stable for  collection,  who,  in  such  cases,  shall  have  authority 
to  collec*^,  by  distress  or  otherwise,   the   taxes  mentioned 
in  such  copy,  in  like  manner  as  the  sheriff  is  authorized  to 
collect  taxes,  and  shall  account  therefor  in  the  same  man- 
ner; and  he  and  his  sureties  shall   be   subject  to  all  such 
remedies  as  are  given  to  the   state  in   like  case  against 
Compensation  of  sheriffs.     The  compensation  of  the  officer,  in  whose  hands 
ooMection.'"*^***^^®  said  copy  is  so  placed  for  collection,  shall  not  exceed 
'  twenty  per  cent,  of  the  amount  collected  and  paid  into  the 

treasury  by  him. 

Penalty  on  24.    Any  officor  who   shall    return   in   any  such    list 

fajw'return.  ^©^1  cstate,  persons,  or  property  as  delinquent  for  the 
non-payment  of  taxes,  when  such  taxes  shall  have  been 
actually  received  by  him,  or  where  part  of  such  taxes 
have  been  paid,  without  giving  the  proper  credits,  shall 
forfeit,  if  the  return  was  by  design,  ten  times  the  amount 
of  the  taxes  so  actually  received,  and  if  the  return  was  by 
mistake,  twice  the  nmount.  And  any  such  officer  who 
shall  return  in  such  list  real  estate,  persons,  or  property 
as  delinquent,  when  he  had  either  found,  or  might  have 
found  with  reasonable  diligence,  sufficient  property  within 
his  county  liable  to  distress  for  the  taxes  for  which  such 
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real  estate,  persons  or  property  are  returned  delinquent, 
shall  forfeit  to  the  party  injured  a  sum  equal  to  five  times 
the  amount  of  said  taxes. 

WJien  Sheriff  to  Pay  into  the  Treasury;  Proceedings  in  Case 

of  Failure  to  Pay. 

25.  The  taxes  collected  under  this  chapter  shall  be  paid  when  uxm 
into  the  treasury  as  follows :     One-half  of  such  taxes  shall  {J"J\Jj  p**^ 
be  paid  on  or  before  the  twentieth  day  of  January  in  tho  treasury, 
year  next  after  the  said  taxes  shall  have  been  assessed  i 
one-fourth  on  or  before  the  first  day  of  May,  and  the  re- 
maining on  or  before  the  first  day  of  August  in   such 

year,  save  only  as  follows:      A  sherifi^  or  collector  who  4^^,„^««w,  ^ 

•^  ,■',._,  ,  ^-  ,_  AdaUloBal  time 

may  not  have  qualified,  or  who  may  not  have  received  allowed  in 
the  land  and  property  books  before  the  first  day  of  Octo-  **'***"  ^•**' 
ber,  or  who  shall  be  prevented  by  legal  process  from  col-, 
lecting  said  taxes,  shall  be  allowed  six  months  from  his. 
qualification,  or  the  delivery  of  said  books  to  such  sheriff 
or  collector,  or  from  the  removal  of  such  legal  restraint, 
to  pay  the  said  first  installment  into  the  treasury;  eight 
months  for  the  second,  and  ten  months  for  the  third  in- 
stallment of  the  taxes  with  which  he  is  chargeable. 

26.  If  any  sheriff  or  collector  fail  to  pay,  as  required  by  ^™^f  7^®" 
the  last  section,  the  auditor  may  proceed  against  him  for  ^^^ 

the  collection  of  the  amount  due,  as  provided  in  the  thirty- 
fiflh  chapter  of  this  code. 

27.  Every  sheriff  or  collector  who  fails  to  pay,  as  re- inten^t  to  b<» 
quired  by  the  said  twenty-fiflh  section,  shall  be  charged  Sft5ch*faiiure. 
with  interest  on  the  amount  in  arrears  from  the  time  it 

ought  to  have  been  paid  into  the  treasury,  at  the  rate  of 
twelve  per  cent  per  annum. 

Sheriffs  Compensation. 

28.  Every  sheriff  or  collector  shall  be  allowed   a  com- 
miesion  upon  the  amount  of  state  taxes  with  which  he   is 
chargeable,  if  he  pay  the  same  into  the  treasury  within  S?"iffl"nT''^ 
the  time  required  by  law,  as  follows:     Upon  any  sum  not <^"®^iore for 
exceeding  ten  thousand  dollars,  seven  and  a  halt  per  cent.;  payment, 
upon  any  sum  exceeding  ten  thousand  and  not  exceed- 
ing twenty  thousand  dollars,  five  per  cent. ;  upon  any  sum 
exceeding    twenty  thousand    and    not  exceeding   thirty 
tbonsand  dollars,  four  per  cent.;  and  upon  all  sums  ex- 
ceeding thirty  thousand  dollars,  three  per  cent.     Upon  all  payment  not 
taxes  so  chargeable  and  not  paid  into  the  treasury  within  "ime^^quired 
the  time  required  by  law,  he  shall  only  be  allowed  a  com-  jy  law. 
mission  of  two  and  a  half  per  cent.     But  no  commission  io^i,ran?i'ed**on 
shall  be  allowed  upon  the  taxes  returned  delinquent,  ex-  dtUnqueut 
cept  when  such  real  estate  is  sold  for  nonpayment  of  such  Remedy  of 
taxes.    If  the  sheriff  or  collector  pay  any  taxes  into  the  JaxeIi"inio*°^ 
treasury  before  he  has  collected  the  same,  he  shall  never- treaamy  before 
theless  have  the  same  remedy  for  the   collection   thereof  SoSdI?" 
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by  distress  or  othewise,  as  if  ths  same  had  not  [been  paid 
to  the  state,  except  that  be  shall  not  have  a  lien  on  the 
real  estate  on  which  said  taxes  were  assessed  therefor. 

Approved  March  15, 1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


Code  reTived 


CHAPTEK  XIV. 

AN  ACT  to  revive,  amend  and  re-enact  chapter  43,  of  the 
code  of  West  Virginia, ^concerning >oads,  bridges  and 
landings. 

[Passed  March  12,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

_  1.  That  chapter  43  of  the  code  of  West '^ Virginia  be,  and 

andamended.    the  same  is  hereby  revived,  amended  and  re-enacted  so  as 
to  read  as  follows : 

CHAPTER  XLIII. 
OF    ROADS,    BRIDGES,    LANDINGS,    WHARVES,    ETC. 

Of  Road  Precincts. 

Road  precincu;      1.  The  road  precincts  as  now  established  in  the  several 
owconsi  tu     .  (jQ^jj^j^g  Jq  ^Jj^q  state,  shall  remain  until  changed  by  the 

county  court. 

CouDty  court  2.  The  coQuty  court  of  a  county  may  divide  the  several 
districtli'fnio  districts  therein  into  convenient  road  precincts,  and  may 
road  precincts,  from  time  to  time  change  the  boundaries  of  such  precincts, 
boundariSCeto.^and  increase  or  diminish  the  number  thereof  The  pre- 
Precincts to  be  cincts  in  each  district  shall  be  distinguished  by  consecu- 
coanecutiveiy.  tive  numbers,  and  the  boundary  lines  thereoi  shall  be 
t^STlwMdod*'  recorded  in  the  proceedings  of  the  court. 

Nottoinciude  3.  No  road'prccinct  shall  include  any  part  of  ant^ncor- 
porated^vhiage.  poi*at©<i  village,  town  or  city,  which  by  the  provisions  of 
town  or  city.  *  its  charter  keeps  its  own  roads,  streets  and  alleys  in  order, 

notwithstanding  anything  to  the 'contrary  contained jn 

the  preceding  sections. 

Appointment  of  Surveyors  of  Roads 

Surveyors  of  "^^  The  county  court  of  every  county,!  shall  in  the^^ear 

roads;  when  and  1881,  and  in  every  second  year  thereafter,  appoint  a  sur- 
howappoDt    .  veyor  of  roads  for  each  precinct  of  their^  respective  coun- 
ties, who  is  a  resident  of  the  precinct  for  which  he  may  be 
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appointed,  and  whose  term  of  office  shall  be  for  two  years  Tem  of  office, 
from,  the  first  of  January   succeeding    bis  appointment 
Vacancies  in  said  office  shall  be  filled  by  the  county  court  vaomdes;  how 
from  time  to  time  as  they  may  occur,  and  shall  be  for  the 
unexpired  term ;  every  such  surveyor  shall  give  bond,  with  To  give  bond, 
security  in  such  penalty  as  the  court  shall  prescribe,  con- 
ditioned that  he  will  pay  and  account  for  all  moneys  which 
shall  come  to  his  hands  by  virtue  of  his  office,  according 
to  law. 

Penalty  for  Refusal  to  Serve. 

5.  If  any  person  appointed  by  such  surveyor  refuse  to  F«n»*v 'or 
serve,  he  shall  forfeit  twenty  dollars,  but  the  county  court  wbeo  appointed 
of  the  county  may  for  good  cause  remit  such  forfeiture  ;  J^^JJJJ  ""^ajty 
and  a  person  who  has  served  one  term,  may  refuse  to  for  good  cause, 
serve  the  next  term,  without  being  subject  to  any  penalty 
therefor. 

Duties  of  Clerk  and  Sheriffs  etc. 

6.  The  clerk  of  every  county  court  shall,  without  delay,  ^®'^2d  '"*^® 
make  out  and  deliver  to  the  sheriff  of  his  county,  a  certi-  ^aouocem^t? 
fied  copy  of  every  order  appointing  a  surveyor  of  a  road, 

and  it  shall  be  the  duty  of  such  sheriff  to  deliver  the  same  sheriff  to 
to  the  person  so  appointed  before  the   commencement   of  ^®*^^«^  ■*"**• 
his  term  of  office,  or  as  soon   thereafter  as   possible,   and 
upon  the  failure  of  either  of  said  officers  to  comply  with  cferk  an" 
the  provisions  of  this  section,  he  shall  be  fined  ten  dollars.  »*>«fiff- 

Certain  Duties  of  Surveyors  of  Roads. 

7.  Every Jsurvey or  of  roads  shall  perform  the  following  Duuea  of  sur- 
duties  within  his  road  precinct,  that  is  to  say :     He  shall  ^eyo""  of  roads. 
superintend  the'county  roads  and  bridges,  cause  the  same  To  superintend 
to  be  put  in  good  order  and  repair,  oftbe  proper  width,  woir®''*^''''"**^*' 
drained  and  to  be  cleared  and  kept  clear  of  rocks,  falling 

timber,   land  [slides,  carcasses   of  dead  animals  and  other 

obstrnctions.     He  shall  cause  to  be  opened  and  made,  all  open  new  roada. 

new  county  roads  and  alterations  of  former  roads  ordered 

by  proper  authority.     He   shall  cause   to    be  placed   and 

kept  at  the  forks  or  crossing  of  every  county  road  a  guide  Guide  hoards. 

hoard,  on  which'.shall  be  stated,  in   plain  letters,  the  most 

tioted    place  ^to  Which    each   road   leads.     Across   every 

stream,  where  it  is  necessary  and  practicable,  he  shall  cause 

U)  be'placed'and^kepta  sufficient  bridge,*  bench  or  log,  for  Foot  bridges. 

the  accommodation  of  foot  passengers.     Where  any  more 

important  bridge  is  necessary,  and  it  is  practicable  for  him 

to  have  it  made  with  the  money  and  labor  which  is  at  his 

disposal, by  virtue  of  his  office,  he  shall  cause  it  to  be  made 

Bafe  and  convenient,  and  at  least  twelve  feet  broad,  with  a 

railing  not  less  than\ three  feet   high   on  each'side.     He 

shall  notify  or  cause  to  be   notified,   all   persons  who   are  Notify  persons 

liable  by;law  to  work  on)^the  roads,  of  the  time  and  place  oJ^liSida.''**''^ 

ftt  which  they  are  required  to  attend  for  that  purpose,  and 
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Duty  as  to 
county  roads 
suddPDly 
obstructed. 


Account  to  bo 
kept. 


shall  direct  aod  saperiDtend  their  work.  When  a  coanty 
road  is  suddenly  obstracled  at  any  time  of  the  year  by 
the  falling  of  rock  or  timber,  land  slides  or  other  caane, 
or  a  county  bridge  is  from  any  cause  rendered  unsafe,  he 
shall  immediately  order  out  such  number  of  persons  liable 
to  work  on  the  roads  as  may  be,  necessary  (notwithstand- 
ing such  persons  may  have  performed  their  full  number 
of  days*  work  on  the  roads),  and  without  avoidable  delay 
cause  such  obstruction  to  be  removed  from  the  road,  or 
the  bridge  to  be  made  sate. 

8.  Every  surveyor  of  roads  shall  keep  an  exact  account 
of  the  number  of  days'  work  done  on  the  road  in  bis  pre- 
cinct by  each  person  liable  to  work  thereon,  and  shall,    it 
county  cEurt.^  required,  make  report  thereof  to  the  county  court  at  any 
time  during  the  year. 

Annual  wpori;  ^'  ^^  shall  also  report  annually  to  the  county  court  at 
When  made  and  the  session  thereof,  at  which  the  county  levy  is  laid,  the 
con  "•  condition  of  the  roads  and  bridges  in  his  precinct,  the 
amount  of  money  and  labor  expended  thereon  during  the 
year  ending  on  that  day,  and  the  improvements,  altera- 
tions and  new  works  finished  during  the  year  or  in  pro- 
gress; and  shall  recommend  in  such  report  any  improve- 
ments, alterations,  or  new  works  which  he  thinks  ought 
to  be  made,  stating  the  probable  cost  thereof. 

10.  Every  surveyor  of  roada  shall  deliver  the  books, 
accounts  and  papers  pertaining  to  his  office,  to  his  suc- 
cessor when  he  shall  demand  the  same.  If  he  fail  to  do 
so  he  shall  forfeit  not  less  than  thirty  dollars.  And  every 
such  surveyor  now  in  office  shall  at  the  expiration    of  his 

To  pay  over  all  term  of  office,  pay  over  to  his  successor  all  the  money  in 
his  hands  by  virtue  of  his  office,  taking  duplicate  receipts 
thoreior ;  one  of  which  shall  be  filed  with  the  clerk  of  the 

Penalty  for  county  court.  If  he  fail  to  do  so  he  shall  be  liable  for 
ngio  oso.  (jouble  the  amount  in  his  hands,  to  be  recovered  in  the 
name  of  the  county  before  any  justice  or  court  having 
jurisdiction. 

Penalty  for  11.  If  a  survcyor  of  roads  fail  to  perform  any  duty  re- 

negieciof  duty,  quj^ed  by  law,  and  there  is  no  other  penalty  prescribed 
therefor,  he  shall  be  liable  to  indictment  or  presentment 
and  upon  conviction  thereof,  shall  be  fined  not  less  than 
five  nor  more  than  thirty  dollars  for  every  such  offense. 
from°penaity^  But  he  shall  not  be  liable  for  a  failure  to  perform  any 
duty  specified  in  the  seventh  section,  if  it  appear  that  the 
money  and  labor  at  his  disposal  by  virtue  of  his  office  were 
insufficient  to  enable  him  to  do  so. 

Who  to  Work  on  Roads — Powers  of  County  Courts — Penalties, 

pubHc^roBds!  ^^  ^^'  ^vcry  male  person  not  under  twentv-one  nor  over 
Notice  to  be'  fifty  years  of  age,  who  resides  in  any  road  precinct,  and 
wwktobedone.is  DOt  a  paupcr,  having  had  at  least  three  days  notice. 


Books  and  pa- 
pers to  be 
doliTered  to 
successor. 

Penalty  for 
failure. 


money  to 
successor. 
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shall,  between  the  first  day  of  April  and  the  first  day  of 
November  in  each  year,  attend  in  person  or  by  a  sufficient 
Babstitute,  with  proper  tools,  and  work  on   the  county  To^*t^'^«-od^with 
road   in    such    precinct,  under  the  direction  of  the  sur-  *''*^^" 
veyor  thereof,  at  such  place,  and  on  such  days  during  the  At  time  and 
said  period,  as  the  said  surveyor  may  appoint,  at  least  two  £» Bur"eyor?*** 
days,  if  that  number  be  necessary;  and  the  county  court  work  two  diiys. 
of  every  county  in  which  the  said  two  days  work  shall  be  TOun/*' *^""^^ 
insufficient  to  open,  construct  and  keep  in  good  repair  the 
roads  and  bridges  thereof,  shall,  at  a  session  of  said  court 
hold  prior  to  the  first  day  of  April  in  each  year,  prescribe, 
by  OKler  of  court,  the  manner  in  which  the  same  shall  be 
done,  after  expending  thereon  the  two  day^'  work  afore- 
said, whether  entirely  by  tax  on  property,  entirely  by  JJ^y  f rwjriiw^^ 
labor,  or  partly  by  tax  and  partly  by  labor;  aod  it  shall  or  tax?"* 
proscribe,  provide  for,  and  lay  a  sufficient  amount  of  tax 
or  labor,  or  both,  as  the  case  may  be,  to  open,  construct 
and  keep  in  good  repair  the  roads  and  bridges  in  their 
county  during  each  year.    Provided,  That  not  more  than  Notmorethan 
four  days'  work  by  any  person  shall  bo  required  in  any  J^nJjJd'n lf?J 
year,  and,  if  said  lour  days'  work  are  not  sufficient,  with  y«aj* 
or  without  the  tax  imposed,  to  put  and  keep  the  roads  and 
bridges  in  any  county  in  good  repair,  the  court  shall  levy  a 
sufficient  tax  for  the  purpose,  as  aforesaid.  Every  person  re- 
quired by  the  county  court,  under  the  provisions  of  this  sec- 
tion, to  work  on  roads,  shall  perform  such  additional  number 
of  days' work  thereon  as  maybe  prescribed  by  Buch  order, 
not  exceeding,  however,  two  days ;  but  any  person  required 
to  perform  labor  under  the  provisions  of  tnis  section  may 
commute  therefor  by  paying  to  the  surveyor  seveYity-five  CommutaUon 
cents  per  day  for  every  days'  work  so  required  of  hi  m .    The  *^'  ^^'' 
county  court  shall  have  power  to  transfer  and  require  the  County  court 
surveyor  and  hands  of  any  road  precinct,  to  work  upon  SandsTronf one 
the  roads  of  another  precinct  in  the  same  district,  when  J^^^j^i^^®*^ 
it  shall  appear  that  such  precinct  has  a  greater  amount  of 
road  labor  to  be  performed,  and  less  hands  to  perform 
such  labor,  than  the  precincts  from  which  such  transfer  is 
to  be  made.    And  any  surveyor  or  hands  failing  to  work  penalty  for 
on  the  roads  of  the  precinct  to  which  they  may  be,  by  J^^J^^***  **^y 
order  of  the  court  transferred,  shall  be  subject  to  the  same  county  court. 
penalties  as  if  they  had  failed  to  work  on  the  roads   of 
their  own  precinct  when  lawfully  required  to  do  so. 

13.  Every  person  failing  to  attend  and  perform  the  la- Penalty  for  fail- 
bor  required  by  the  next  preceding  section,  or  to  pay  the  jU£>r^  Jfo''**"" 
commutation  mentioned  in  said  section,  or  if  he  attend  at 
the  day  and  place  required  and  shall  refuse  to  obey  any 
lawful  order  or  direction  of  the  surveyor,  or  spend  the  time  Persons  guilty; 
in  idleness   or  inattention  to  the  work  assigned  him,  shall  g^n^t**^^^ 
be  proceeded  against  as  follows  :     The  surveyor  of  roads 
for  his  precinct  shall,  in  a  book  to  be  kept  by  him  for  to  be  assessed 
that  purpose,  assess  him  with  a  road  tax  of  one  dollar  J^J^^^^J^^^y'" 
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for  each  day  he  shall  fail  as  aforesaid,  to  work  as  required 
and  for  which   he  shall  not  have  paid  the  commutation 

aforesaid,  in  form  or  effect,  as  follows;     "A B to 

road  precinct  No. ,  in  the  district  of , in  the  county 

of ,  Dr.,  To  road  tax  for  iJailing  to  perform days 

work  on  road  at  one  dollar  per  day,  $ ; '"  and  shall  place 

roi?oct%om  *  duplicate  of  such  assessment  in  the  hands  of  a  constable 
deiinquento.  in  the  couuty  for  coUcction,  and  take  his  receipt  therefor. 
If  said  tax  be  paid  to  the  constable  he  shall  write  thereon 
the  wordb  **received  payment"  and  sign  the  same  in  his  offi- 
cial character  and  deliver  it  to  the  person  charged  with 
such  tax  or  other  person  paying  the  same.  But  if  said  tax 
If  not  paid  on    be    not  paid  pn  demand,  the  constable  may  collect  the 

demand,  to  b?  v       j*  x      •    ^  *u  •       xi 

c.»iiecti d  bT  dis- sum  by  distraint  or  otherwise  in  the  same  manner  as 
iraint.  in  the     «   sheriff  Hiav  distrain  for  and  collect  county  and   state 

huiue  manner  M  i*'.j  .11         ini  1'' 

UZC8.  taxes :  and  said  constable  shall  have  and  may   exercise 

all   the  powers  of  a  sheriff  in  such  cases.     Any   person 

rri7ohargI5T*'*'<^^*^i'"^ng  ^^  ^®  improperly  assessed   with  such  tax  may 
how  released',     apply   to    the   couiity    court    at  its    first  or  second  ses- 
sion  after  the   same   comes  to  his   knowledge,  but    not 
afterwards,  to   have    it    corrected ;    but    he    must  give 
hBve*no5w"'*   ^^   ^^®   survcyor  of  roads  of  the   precinct  at   least   five 
of  application,    day's  noticc  in  writing,  of  such  application.     If  the  court 
upon  the  hearing  of  such  application,  be  satisfied  that  the 
applicant  has  been  improperly  assessed  with  such  tax  or 
any  part  thereof,  it  shall  correct   the  assessment  accord- 
ingly ;  otherwise  it  shall  affirm   the  same.     The  applica- 
AppiicaUonto    tlon  shall  be  heard  and  determined  without  costs.     If  the 
determined       constable  be  unable  to  collect  such  tax,  in  whole  or  in  part, 
without  coats,    after  the' use  of  due  diligence,  he  shall  return  said  dupli- 
cate to  the  surveyor  of  roads  from  whom  he  received  it, 
or  to  his  successor  in  office,  with  an  endorsement  thereon, 
showing  whether  the  whole,  or  any  part  thereof  remains 
unpaid,  and  for  what  reason.     And  any   constable  who 
Panaityon        shall  falsely  return  such  tax  uncollected,  in  whole  or  in 
making  false      part,  shall  be  fined  ten  dollars.     All  moneys  received  by  a 
Mone°  srecoiTed  Btirveyor  of  roads  or  constable  under  the  provisions  ot 
fremdeiin-       this  section  shall  constitute  a  road  fund,  and  be  applied  by 
oonstitutea       *^®  surveyor  to  the  construction,  improvement  and  repair 
road  fund.        of  the  roads  and  bridges,  in  the  precinct  to  which  it  be- 
longs.    The  constable  shall  receive  the  same  commissions 
coi?ecii"g?°  ^'  on  any  money  collected  by  him   under  this  section  as  for 
money  collected  by  him  on  execution,  and  shall  pay  the 
residue  of  such  money,  after  deducting  his  commissions,  to 
the  surveyor. 

Residence  of  14.  For  the  purposes  of  the  twelfth  Section,  the  residence 

S^'IS^oV TO^dft^  ^^  *"y  person  who  has  a  family,  shall  be  held  to  be  wbeFC 
how  determined  bis  family  resides,  and  if  he  has  no  family,  where  he 
boards.     The  notice  required  by  .that  section,  may  be  given 


onrSd8;how    by  the  surveyor  in   person,  or  by   any  person  under  his 
**iioou"^  **y     direction,  and  may  be  served  on  the  person  liable  to  work 
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H»  aforesaid,  or  by  leaving  a  written  notice  at  bis  resi- 
dence;  and  except  in  the  last  case,  the  notice  may  be 
eitlier  oral  or  in  writing. 

15.  The    ft»urveyor   of  ronrls  lor  any  precinct,   with  the  Exemption 
approval  of  the  iX>Ufity  court,  mny  exempt  from  working JjJ^^'s.^®'^*^**" 
on  the  roads  in    his  precinct,  any   person    ho   ma}*^    think 

onable  to  perform  Huch  work,  and  at  the  same  time,  unable  wbomay  be 
10  pay    the  commutation.     Such   exemption    must   be   ^n*^®™****^' 
ill  writing   and    shall    not  continue   in  force  longer  than  How  done. 
one  year  from  the  date  thereof. 

16.  Any  person  who  has  performed  the  work  required  by  Peraons  remov- 
ihe    twelfth    section,    or  paid  the  commutation    therefor, J|°fjJ{Jj"}^"® 
ill  any  year  in  one  road  precinct,   shall    not,  if  he  remove  «nother;  when 
into  another  precinct,  be  required  during  the  same  year  work?^"  "^^  ^^ 
to  work  on  the  roads  or  pay  commutation  therein. 

17.  If  any  person,  under  the  direction  of  the  surveyor,  Extra  labor  in 
perform  more  labor  on  the  county  roads  of  his  precinct  in  JJ!^^fj*J„\'5j^* 
any  year  than  in  due  from  him,  the  surveyor  shall  givenextywr. 
him  a  certificate,  specilying  the  amount  of  extra  labor  so  certificntes 
performed,    which    certificate   shall    be   received,  for   the  i»»8"c*»<»»«» 
amount  npccified,  in  discharge  of  any  labor  or  road  tax 

within  the  same  precinct,  due  any  subsequent  year  from 
the  person  to  whom  such  certificate  was  given. 

Certain  Powers  of  the  Surreyors  of  Roads,  kc. 

18.  The  county  court  of  the  county  may  authorize   the  county  court 
surveyor  of  any  road  proeinetto  hire  so  many  laborers  as,  "*y  *"^*»ori^f 

•*L  fi-  1-    i_i  I  ^L  I      •  L  •       ^    surveyor  to  hire 

With  those  liable  to  work  on  the    roads  in  such    precinct,  inborem. 
and  the  money  applicable  thereto,  will  suffice  to  put  and 
keep  the  county  roads  and  bridges  therein  in  good  order, 
and  open  and  make  such  new  county  roads  and  ulterations 
as  may  be  ordered  by  proper   authority.     The  court  may 
also  authorize  him  lo  purchaj^e  powder  for  the  removal  of  .May  purchaj-o 
obstructions  in  the  roads;  and  tools  and  implements  to  be  p^''**^*"- 
preserved  and  transferred  from   one  surveyor  to  another 
as  the  court  may  direct.     The  surveyor  shall  return  a  par- 
ticular account  on  oath,   of  all   expenses  so  incurred,   at 
also  of  the   expenses  of  placing  and   keeping    up    guide 
hoards  as  before  mentioned,  and  such  account  when  audit- 
ed and  allowed  by  the  court  shall  be  paid  out  of  the  county  h^  pL^idT*'' 
treasury. 

id.  Whenever  it  may  be  necessary  lo  have  wagons,  carts,  suveyor  may 
ploui/hs.  or  scrapers,  draught  oxen,  mules  or   horses  for  5i'J|^o"J^JJJf" 
making  or  repairing  any  county  road  or  bridge,  the  sur- 
veyor may  hire  the  same  by  agreement  with  the  owner,  or, 
if  he  cannot  so  obtain  the  use  thereof,  may  impress  such 
of  them  as  shall  be  necessary,  with  their  gear.     The  sur- 
veyor, in  either  case,  shall  allow  a  fair  compensation  to  Compensation 
the  owner  for  the  use  thereof;  and  i£  the  surveyor  and  Mcertofnod?'' 
owner  do  not  agree  as  to  the  amount,  each  shall  choose  a 
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freeholder  of  the  district,  and  the  two  so  choseo  may,  if 
necessary,  select  a  third,  to  ascertain  what  woald  be  a  fair 
compensation  to  the  owner  for  the  use  of  the  said  prop- 
erty.    The  sum  so  agreed  on  or  ascertained  shall  be  paid 

How  paid.        by  order  of  the  court,  out  of  any  money  applicable  thereto. 
But  in  no  case,  in  which  the  purchase  of  any  of  the  afore- 

menu*not*t  k« 8**^ '^P^®™^'!^^  has  been  made  by  order  of  the  county 

employed  for     court  shall  the  surveyor  allow  the  same  to  be  had  or  em- 

private  use.       ployed  for  private  use. 

P«j^«"rot«ke     '   20.  The  surveyor  of  any  road  precinct  may  take  from 
refMirins  ro^ds  any  Convenient  lands  so  much  wood,  stone,  gravel  or  earth 
and  bridges.      as  may  be  necessary  for   constructing  or   repairing   any 
county  road  or  bridge  in  such  precinct;  and  may,  for  the 
purpose  of  draining  any  such  road,  cause  a  ditch  to  be  cot 
Ezoepiionasto  through   any  land  adjoining   the  same.     But  such   wood 
town  lota,  etc    ^^^j  other  articles  shall  not  be  taken  from,  nor  such  ditch 
cut  through  any  lot  in  a  town  or  city,  without  the  consent 
of  the  owner.     The  surveyor  shall,  if  required,  allow  a 
Compensation    fair  Compensation  to  the  owner  for  the  articles  so  taken  or 
asMmi^ned?^    damage  done  by  cutting  the  said  ditch ;  but  if  the  sur- 
veyor and  owner  do  not  agree  as  to  the  amount,  the  same 
shall  be  ascertained  according  to   the  preceding  section. 
How  paid.        The  sum  so  agreed  on  or  ascertained  shall  be  paid  by  order 
of  the  court  out  of  any  money  applicable  thereto. 

Change  of  loca-  21.  The  survcyor  may  change  any  county  road  in  his 
whenao^how  precinct  with  the  consent  of  the  owner  of  the  land  in 
made.  wbich  such   change  is  made,  provided  such   change  does 

not  increase  the  length  or  grade,  or  require  more  work  to 
keep  the  road  in  repair,  or  place  the  same  on  worse  ground 
than  it  was  before  such  change,  or  render  the  said  road  in 
any  respect  worse  than  it  was  before  the  change.  Any 
Penalty  for  suTVcyor  who  shall  make  such  change  otherwise  than  as 
uniawhiuy*."**  proscribed  by  this  section,  shall  be  guilty  of  a  misdemean- 
or, and  on  conviction  thereof,  shall  be  fined  not  less  than 
ten  dollars. 

Road  lax — How  Levied  and  Collected, 

Road  tax;  duty      22.  When  the  county  court  of  any  county  shall  decide 
as  to^evy.^^""  to  lovy  a  tax  in  pursuance  to  the  provisions  of  this  chap- 
tor,  it  shall  ascertain,  as  nearly  as  possible,  the  amount  of 
money  which  will  be  necessary  in  each  magisterial  district 
in  their  county,  together  with  the  labor   required   to   be 
performed  therein,  to  construct,  put  and  keep  in  good  re- 
pair the  roads  and  bridges  in  such  district,  and  shall   by 
A»»eB8ment;      an   ordcr   entered   of  record,   direct  the  assessor   of   the 
**^"**   •        UHBCBsment  district  in  which  ttuch  district  may  bo,  to   ex- 
tend on  the  land  and  property  books,  required  to  be  made 
by  said  assessor,  a  road  tax  on  the  real  and  personal  prop- 
erty taxable  in  said  district,  at  such  rate  as  may  bo  speci- 
fied in  such  order,  which  levy  shall  be  made   upon   the 
latest  assessment  thereof  for  state  taxation.    Such  tax 
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shall  be  a  lien  on  the  real  and  personal  property  on  which  l*«"  ®'  »«*• 
it  is  imposed  in  like  manner  and  effect  as  county  taxes,  and 
shall  be  collected  and   accounted  for  by  the  sheriff  in  the  Rop'^tnx; 
same  manner  as  county  taxes  are  collected  and  accounted  ^''«<»-e<*- 
for.     It  shall  constitute  a  road  fund,  to  be  expended  on  theToconsi^Mitea 
order  of  the  county  court,  in  the  district  in  which  it   may  hJTw  Ixpfnded. 
be  collected,  i n  the  construction  and  repair  of  the  roads  and 
bridges  therein.     For  extending  the  road  levy  on  the  land 
and  property  books  the  court  shall  allow  the  asaosaor  a 
reasonable  compensation,  payable  out  of  the  county  treas- ^^JPJJJJJt^®" 
nry,  and  for  collecting  said  levy  the  sheriff  shall  be  entitled 
to  the  same  commission  as  for  the  collection  of  state  taxes. 

23.  If  any  person  assessed  with  any  road  tax  desire  to  CommiMion  of 
pay  the  same,  or  any  part  thereof  in  labor,  ho  shall  work  fecung. °*^  ^** " 
on  the  county  roads  or  bridges  in  his  district,  if  the  same  in^^L^n^®'' 
constitute  but  one  road  precinct,  at  such  times  and  places  ns^esseu  wub 
as  shall  be  appointed  by  the  surveyor,  or  if  there  be  more  djJcha*rKe'ihB  ' 
than  one  such  precinct  in  the  district,  at  such  times  and™™®^'*^*^''- 
places  as  the  county  court  may  direct.     Provided^  That  in  proyi«o. 

ease  there  be  more  than  one  road  precinct  in  the  district, 
and  there  be  a  necessity  tor  the  expenditure  of  such  tax 
iu  the  .precinct  where  such  person  resides,  then  such  labor 
shall  be  performed  in  that  precinct.  Such  labor  shall 
be  performed  in  all  cases  under  the  direction  of  the 
surveyor,  and  the  price  thereof,  when  performed  by 
an  able-bodied  man,  as  the  law  requires,  shall  bo  seventy-  prfeeper  day 

five  cents  per  day.     When  any  such  labor  is  performed  by  ch'arg^oVroad 
or  on  behalf  of  any  person  assessed  with  such  road  tax,  tax*?*- 
the  surveyor  within   whose  precinct  such  labor  is  per- 
formed, shall  give  the  person  performing  such  labor  a  c.'er-^>r^jj**g^'®JJ**^ 
tificate  setting  forth  the  number  of  days  and  fractional  veyor. 
part  of  days'  labor  performed  by  such  person,  together 
with  the  money  value  thereof  as  prescribed  by  tho  fore- 
^oinfirrate.     The  sheriff  shall  receive  such  certificate  in  P"'yo/ sheriff 

J.     ,o  -  -  ..11.1  1  1      in  relation  to 

discharge  of  any  road  tax  with  which  such  person  may  bo  such  cenificate. 

charged,  to  the  amount  specified  in  said  certificate,  and 

the  amount  of  such  certificate  shall  be  allowed  to  thoTo  b^«"o''«i 

sheriff  in  his  settlement  for  tho  collection  of  tho  road  tax.  Juem.   "**^  *  *^ 

Any  surveyor  knowingly  giving  a  certificate,  to  any  per-  vov^rVor*'"ivi"f" 

son  charged  with  road  tax,  for  a  greater  amount  than  theiuUe  cemiicaio. 

labor  actually  performed,  shall  be  guilty  of  a  misdemeanor, 

and  on  conviction  thereof,  shall  bo  fined  not  less  than  ten 

nor  more  than  one   hundred  dollars.     Provided  further. 

That  any  county  court  may.  when  there  is  a  necessity  for  coanty  court 

doing  so  as  to  any  district,  direct  that  not  exceeding  oiie-"oi?ecHooi?n* 

third  of  tho  amount  levied  under  tho  preceding  section  T,"'fy/"u"^' 

shall  be  collected  in  money,  and  paid  into  the  county  levied? 

treasury  to  the  credit  of  the  road  fund. 

Compensation  of  Surveyors  of  Boads. 

24.  Every  surveyor  of  roads  shall  be  allowed,  for  his  ser- 
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Spforreyor^of    ^^^®®>  ^7  ^^®  county  coiirt  DOt  less  than  one  dollar  nor 

roadR.  more  than  one  dollar  and  fifty  cents  for  every  day  nece8- 

sariiy  employed  by  him  in  performing  his  official  duties, 
and  his  own  affidavit  shall  be  received  as  prima  Jacie  evi- 

te?ned  and  paid,  doncc  thereof;  and  such  account,  when  audited  and 
allowed  by  the  court,  shall  be  paid  out  of  the  county 
treasury ;  and  if  he  is  liable  to  work  on  the  roads  there 

What  to  be  shall  be  deducted  from  his  compensation  two  days'  work 
in  every  year,  and  such  other  number  of  days  as  he  may 
be  required  to  work  on  roads  by  order  of  the  county 
court.     Provided,  That  not  more  than  three  dollars  shall 

am^untfor  ^^  P*^^  ^  ^^y  surveyor  of  roads  for  warning  persons  to 
warning  bauds,  work  on  the  roads  in  any  year. 

Certain  Powers  of  County  Courts  in  Relation  to  Roads  and 

Bridges, 

Powers  of  25,  When   a  bridge  is  ncce8sar3'    within    a  county,  or 

in  reiJtion  to  ^cross  the  boundary  thereof,  and  it  is  not  practicable  for 
bridges.  the  surveyor  of  the  road  precinct  to  have  it  built  or  re- 

paired  wiih  the  means  at  his  disposal,  the  county  court  of 
for*rhe^buUding the  county  may  contract  tor  tho  same  or  any  part  thereof 
of  bridges.        on  such  terms  as  may  be  agreed  upon,  and  take  bond  and 

security  from  any  contractor  for  tho  faithful  performance 
How  paid  for.  of  his  coutract,  and  pay  for  tho  work  in  whole  or  in  part 
boiidi!*"*         out  ot  the  county  treasury,  or  by  issuing  bonds,  or  other 

evidence  of  debt,  for  the  same,  as  may  be  agreed  upon. 
oomrnisSoners  -^.nd  to  this  end  they  may  appoint  one  or  more  commi8- 
to  receive  pro-   sionors,  or  a  Committee  ot  their  own  body,  to  advertise  for 

and  receive  proposals,  and  mity  make  such  other  order  in 

the  premiHos  from  time  to  time  as  shall  bo  necessary  and 

proper.  Upon  the  completion  of  any  such  bridge  the 
toiSjfraay  be^**^  court  may  charge  and  receive  such  reasonable  tolls  thereon 
charged.  aH  they  may  from  time  time  ordain  or  OHtablish,  subject  to 

?h°ang^!"         the  right  ot  the  legislature  or  board  of  public  works  to 

change  the  same. 

Pbwerof county     26.  In    like    manner  they    may   contract   and  pay   for 
JSads."^         making,  improving  or  keeping  in  order  the  whole  or  any 
part  of  any  county  road  within  the  county. 

SJtwwn'iwo^        27.  When    it   becomes    necessary   to  build  or  repair  a 

counties.  bridge  across  any  stream  on  a  line  between  two  counties, 

or  to  construct  or  keep  in   repair  any  road,  or  to  connect 

any  roads  between  two  counties,  the  county  courts  o4  such 

Howarranged    ^QQ^ties  may  ontor  into  such  arrangements  thorefor  as  to 

Proceedings  in  them   shall    8eem   best;  but  if   they  disagree  in   relation 

men^.        "^^  thereto,  it   shall  be  tho  duty  of  the  county  court  of  each 

county  to  appoint  commissioners  to  meet  and  arrange  the 

matter;  and  if  they  should  disagree  they  shal^  call  to  their 

aid  one  or  more  commissioners  from   another  county  to 

assist  them  in  their  decision;  and  whenever  a  decision  is 

^^        arrived  at,  and  is  confirmed  by  the  court  of  each  county,  it 

iiindiog.     ^^  shall  be  binding.    If  the  county  court  6i  any  county,  upon 
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When  appoint- 


being  rei|uirod  to  do  so,  sliall  fail  to  appoint  commij^Bion 
erw  or  if  either  court  shall  fail  in  anj  rcRpect  to  do  on  its 
part  what  should  bo  done  towards  the  work,  the  remedy  meliTof  oom-' 
by   mandamus   Bhail    lie  before  the   circuit  court  of  the {J^'^^^'iJ^JJ 
county  whoHe  county  court  is  complained  of,  on  behalf  of  mancUmus. 
the  court  of  the  other  county  ;  and  the  circuit  court  shall  ^J^  S^gaJh"** 
compel  the  county. court  complained  of  to  do   what  ought  <«■»• 
to  be  done  in  the  matter. 

28.  When  any  joint  stock  company  incorporated  by  this  Power  of  countj 
fttate  shall  bavo  been  formed  to  construct  a  road  or  bridge  Kribe  for  stock 
wholly  or  in  part  within  any  county,  the  county  court  of*"J"^jT**>"'«<* 
finch  county  may  subscribe  for,  take,  hold  and  dispose  of 

stock  in  such  company  under  the  regulations   and  subject 
to  the  restrictions  prescribed  by  law. 

29.  The  county  court  of  a  county  may,  upon  petition,  when  and  how 
permit  gates  to  be  erected  across  any  county  road  therein,  ff^JJ^aJd* 
or  cause  any  gate  erected  across  a  county  road  to  be  re-  «moTed. 
moved,  but  notice  of  every  petition  for  that  purpose  must  Notice  in  such 
be  first  postecl  at  the  front  door  of  the  court  house,  and  at*^****- 
three  public  places  in  the  vicinity  of  the  gate  proposed  to 

be  erected  or  removed,  at  least  three  weeks  before  the 
meeting  at  which  such  order  is  made. 

30.  The  county- court  of  a  county  may,  upon  petition,  when  and  how 
direct  any  county  road  or  landing  therein  to  be  discontin-  i^"d?»conUn-" 
aed  ;  but  notice  of  every  such  petition  must,  three  weeks  uwi 

at  least  before  it  is  acted  upon,  be  posted  at  the  front  door  caaesT 
of  the  court  house,  and  at  three  public  places  in  every  dis- 
trict in  which  any  part  of  the  said  road  or  landing  may 
be.     Upon  such  petition,  alter  notice  given  as  aforesaid,  proceedings 
the  county  court  shall  appoint  two  or  more  viewers,  or  a  JJJJ" '*** p®**' 
committee  of  their  own  body,  to  view  such  road  or  land- 
ing and  report  in  writing  w^hether,  in  their  opinion,  any, 
and  if  any,  what  inconvenience  would  result  from  discon- 
tinuing the  same.     Upon  such  report  and  other  evidence,  Report  of  com- 
if  any,  the  court  may  discontinue  the  road  or  landing  ;        «      »     • 
taking  care  in  every  case  of  an  established  post  road  not 
to  discontinue   the   same   until  another  has  been  estab- Not  to  apply  to 
lished.     But  this  section  shall  not  apply  to  any  turnpike  feJ^\o'SJin- 
road  which  has  been  or  shall  be  transferred  to  any  county  ties, 
by  the  state. 

Certain  General  Provisions  Respecting  County  Roads,  Bridges 
and  Landings,  and  Streets  and  Alleys  in  Incorporated 
Cities,  Towns  and  Villages. 

31.  Every  county  road,  bridge  and  landing,  and  every  iioads  hereto- 
Btreet  and  alley  in  an  incorporated  city,  town  and  village,  {oTeiuldn  "ucS 
heretofore  established  and  opened  pursuant  to  law,  and 

which  has  not  been  lawfully  discontinued  or  vacated, 
shall  continue  as  such  until  properly  discontinued,  and 
every  road,  street  or  alley  used  and  occupied  as  a  public 
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^^^bi7°*^*id  ^^^^»  street  or  alley,  shall  in  all  courts  and  places  be  taken 
to  be  iieemed  and  dccincd  to  be  a  public  road,  street  or  alley  (as  tbe  case 
»"ch.  j^^y  ^Q^^  whenever  the  establishment  thereof  as  such  may 

Kondnani  conio  in  qucslion.  The  roads,  bridges  and  public  landings 
firred'to?oifn-  transferred  by  the  state  to  the  several  counties  in  which 
ties  deeiueii      they  are  situated  shall  hereafter  be  regarded  as  county 

public  roads.  "^i      i     •  i  j   i         !•  °  ^ 

roads,  bridges  and  landings. 

EflTectof  altera-     32  When  uny  road   is  altered  the  former  road  shall  be 
tioDsof  roads,    (jigcontlnuod  to  the  extent  of  such  alteration    and  no  fur- 
ther, and  the  uow  one  established. 

What  land  con-  33.  Nqi  moro  than  two  acres  of  land  shall  bo  condemned 
jandhig.  ^'^  for  uny  landing;  and  no  road  or  landing  shall  be  ostab- 
S*roadoMa?id-^*®^^^  by  tho  county  court  of  a  county  upon  or  through 
iDg  in  incorpor-  any  lot  in  an  incorporated  village,  town  or  city  without  the 
ated  tot^n.  etc.  ^Q^g^nt  ot   tho  coupcil  thereof. 

Width  of  34.  No  bridge,  unless  it  be  exclusively  for  footmen,  shall 

roads**  '"^       ^®  ^®^s  ^*^^"  twelve  feet  wide.     Every  road  shall  bo  thirty 

feet  wide,  unless  tbe  county  court  order  it  to  be  of  a  dif- 
GradflTiot  foront  width.  The  grade  of  any  road  to  be  hereafter 
degrees.  ^^        established  shall  not  exceed  five  degrees  unless  specially 

authorized  by  tho  county  court  of  the  county. 


Proceedings  for  the  Establishment  or  Alteration  of  a  Road, 

Bridge  or  Landing. 

Roads,  bridges  35.  When  any  pcrsou  desires  the  establishment  or  al- 
CTtabUshS  o?^  teration  of  a  public  road,  bridge  or  landing  in  any  county, 
altered.  he  shall  petition  the  county  court  thereof  for  that  purpose, 

*  setting  forth  in  his  petition  specifically  the  nature  and  lo- 
cation of  the  proposed  work ;  and  tho  county  court  shall 
thereupon  (and  thoy  may  do  so  without  such  petition  in 
any  casein  which  they  deem  the  interest  of  the  people  of  the 
county  requires  it),  appoint  two  or  more  viewers,  or  a  com- 
appoin7ed?  mittec  of  their  own  body,  to  view  the  ground  and  report 
tbe  advantages  and  disadvantages  which,  in  their  opinion, 
will  result  as  well  to  individuals  as  to  the  public  from  the 
proposed  work,  the  grade  of  the  proposed  road,  as  near  as 
may  be,  and  tho  facts  and  circumstances  that  may  be  use- 
ful to  enable  the  court  to  determine  whether  such  work 
ought  to  be  undertaken  by  the  county ;  stating  specially 
whether  it  would  be  necessary  to  take  any  yard,  garden, 
orchard  or  any  part  thereof,  or  to  injure  or  destroy  any 
buildings;  the  probable  cost  of  the  work;  the  names  of  tbe 
landowners  whose  property  would  have  to  be  taken  or  in- 
jured ;  which  of  them  requires  compensation,  and  the  prob- 
able amount  to  which  each  of  them  would  be  entitled. 
The  viewers  or  committee  may  examine  other  routes  or 
locations  than  that  proposed,  and  report  in  favor  of  the 
one  they  prefer,  with  the  reasons  for  their  preference. 
Sarreyortob*  They  shall  employ  a  surveyor,  if  one  can  be  had  in  tbe 
oompensaiioo!    county,  to  assist  them  in   the  performance  of  their  duties. 
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who  shall   be  allowed  a  reasonable  compeDsation,  not  ex- 
ceeding throe  dollars  per  day,  to  be  paid  out  of  the  county  Jf ^j'to*^" 
treasury.     A   map  or  diagram  of  the  route  or  location  returned  with 
shall  be  returned  with  the  report.     The  report  may  be  re-  ]SSpori  maybe 
committed  by  the  court  with  or   without  special   instruc-  recommitted. 
tioD««,  to  the  same  or  other  viewers  or  committee. 

36.  Upon  the  report,  if  the  court  be  against  the  pro-  when  petition- 
posed  establishment  or   alteration,   the  petitioner   snail  •^  ^  p*3^  ®**^ 
pay  all  costs  and  expenses  of  the  proceeding,  to  be  ascer- 
tained by  the  clerk  of  the  said  court,  and  if  necessary.  How  coeta 
execution  may  issue  therefor.     But  unless  the  court  upon  »**''^°«^' 
sach  report  decide  against   undertaking    the    proposed 

work,  they   shall  appoint  a   day   for  hearing  the  par- Hearing  on 
ties  interested,  and  cause  notice  thereof  to  be  given  to  the  JfJSce  to^bo 
proprietors  and  tenants  of  the  property  which  would  have  ^J^^^j^"*^^' 
to  be  taken  or  injured,  to  show  cause  against  the  same,  tenanu  of  land 
Such  notice  may  be  served  on  such  of  them  as  are  found  JJ^^J^J^*"'**®^ 
within  the  county,  and  on  any  agent  therein  of  any  pro* 
prietor  not  so  found,  or  by  posting  a  copy  thereof  on  the 
front  door  of  the  court  house  for  three  weeks,  and  by  send- 
ing another  copy  by  mail,  postage  paid,  to  the  postoffice 
nearest  his  residence,  if  it  be  known,  as  to  any  party  in- 
terested who  is  not  found  in  the  county. 

37.  At  any  time,  if  the  court  have  enough  before  them  court  may, 

to  enable  them  to  ascertain  what  would  be  a  just  compen-  Jjj^  JSrnwre*  ^' 
sation  to  the  proprietors  and  tenants,-  and  sncn  proprietors  etc..  nndertake 
and  tenants  are  willing  to  accept  what  the  court  deems  A(5j«pS[Jie  of 
jnst,  the  said  court,  upon  such  acceptance  being  reduced '»;<*  o^«". 
to  writing  and  signed  by  the  proprietors  and  tenants,  may  ^uced  to 
determine  to  undertake  the  work.  Sgn^  *"^ 

38.  When  hearing  the  parties  interested  in  an  applica-  Proceedinga 
tion  for  a  public  road,  the  county  court  shall  decide  for  or  {SJJ.k'S?"'^ 
against  undertaking  the  proposed  work  on  behalf  of  the 

county.     If  it  decide  in  favor  of  the  same,  and  the  com-  Deciaion,  when 
peneation  to  be  paid  to  any  proprietor  or  tenant  be  notnS5<^'n^'^o'* 
fixed  by  agreement,  it  shall  order  proceedings  to  be  insti-  ^rcuit* co'fi  *° 
tuted  and  prosecuted  in  its  corporate  name  in  the  circuit  under  42d  chap, 
court  of  the  county,  pursuant  to  the  forty-second  chapter  °'  **^®* 
of  this  code,  to  ascertain  what  will  be  a  just  compensation 
to  such  proprietor  or  tenant  for  the  land  proposed  to  be 
taken.    But  when  such  compensation  shall  bo  so  ascer- 
tained, it  shall  be  at  the  option  of  the  county  courttopay  ^uon  to  w*^ 
the  same  or  to  abandon  the  proposed  undertaking  ;  and  if  ^n«  ^*i"f5*' 
it  decide  to  pay  the  same,  it  shall  lay  a  sufficient  levy  forlSmdon  the' 
the  purpose,  as  provided  in  chapter  thirty-nine  of  this  p'^p****'  "«*• 
code. 

Duties  of  Owner  of  Dam  Across  which  a  Road  Passes. 

39.  The  owner  or  occupier  of  every  dam  shall,  as  far  as  Dutiea  of  own- 
any  road  passes  over  the  same,  keep  such  dam  in  good*"**    *"*' 
order,  at  least  twelve  feet  wide  at  the  top;  and  also  keep 
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in  good  order  a  bridge  of  like  width  over  the  pier-head, 
flood-gates,  or  any  waste  cut  through  or  round  the  dam; 
and  shall  erect  and  keep  in  good  order  a  strong  railing  on 
both  sides  of  such  bridge  or  dam.  If  he  fail  to  comply 
with  this  section,  he  shall  pay  a  fine,  for  every  twenty -four 
hours'  failure,  of  two  dollars.  But  the  fine  shall  not,  in 
any  one  prosecution, exceed  fifty  dollars;  and  where  a  mill 
dam  is  carried  away  or  destroyed,  the  owiver  or  occupier 
thereof  shall  not  be  thenceforth  subject  to  such  fine  until 
one  month  after  the  mill  shall  have  been  put  in  operation. 

And  every  owner  of  a  dam  hereafter  built,  which  dam,  by 

ownerrof  daras  the  backing  of  the  water  or  otherwise,  obstructs  any  pub- 
to  baud  bridgea.  ||^  road,  or  if  any  race  or  ditch  connected  therewith  shall 
materially  obstruct  (iny  such  road,  sball,  whenever  it  may 
be  necessary  for  the  safe  and  convenient  crossing  of  the 
sam^,  or  the  pond  created  thereby,  build  and  keep  in  re- 
'pair  over  and  across  the  said  dam,  pond,  race  or  ditch,  a 
bridge  of  like  kind  and  description  as  is  hereinbefore 
specified,  and  for  any  failure  to  do  so,  every  such  owner 
or  occupiet  shall  be  fined  as  hereinbefore  provided. 

How  Wharf y  Pier  or  Bulkhead  May  he  Erected. 

40.  Any  person  owning  land  upon  a  water  course  mav 
erect  a  wharf  on  the  same,  or  a  pier  or  bulkhead  in  sach  ' 
water  course,  opposite  his  land,  so  that  the  navigation  be 
not  obstructed  thereby,  and  so  that  such  wharf,  pier  or 
bulkhead  shall  not  otherwise  injure  the  private  rights  of 
any  person.  But  the  county  court  o\  the  county  in  which 
such  wharf,  pier  or  bulkhead  shall  be,  after  causing  ten 
days'  notice  to  be  given  to  the  owner  thereof  of  its  inten- 
tion to  consider  the  subject,  if  it  be  satisfied  that  sach 
wharf,  pier  or  bulkheaa  obstructs  the  navigation  of  the 
water  course,  or  so  encroaches  on  any  public  landing  as  to 
prevent  the  free  use  thereof,  may  abate  the  same. 

41.  Any  person  desiring  the  privilege  of  erecting  a 
wharf  at  or  on  any  public  landing,  may  present  a  petition 
to  the  court  of  the  couhty  for  such  privilege;  but  notice 
of  the  petition,  or  of  his  intention  to  present  the  same, 
must  be  posted  at  the  front  door  of  the  court  house  and 
three  public  places  in  the  district  in  which  it  is  proposed 
to  erect  such  wharf,  three  weeks  at  least  be  before  the  pe- 
tion  is  acted  on.  The  said  court,  upon  petition  and  no- 
tice, may  grant  such  privilege  upon  such  conditions  and 
limitations,  and  fix  such  rates  and  charges  for  wharfage 
as  it  sees  fit.  But  it  may,  at  any  time  afterwards,  upon 
ten  days'  notice  to  the  owner  of  such  wharf  or  his  tenants, 
revoke  such  privilege  or  alter  such  conditions  or  limita- 
tions, or  regulate  the  rates  of  charges. 

Erection  of;  In       42.  Nothing  contained  in  either  of  the  last  two  sections 

townreto.*^      shall  be  construed  to  authorize  the  erection  of  any  wharf, 

pier  or  bulkhead  within   the  limits  of  an   incorporated 


How  abated. 


llow  wharf 
erected  at  pub- 
lic landing. 


How  notice  to 
beglTeu. 


Privilege  may 
be  revoked,  or 
cbargea  regu-j 
lated. 
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town,  village  or  city,  withotit  the  consent  of  the  council 
thereof. 

Exception  as  to  Roads  in  TownSy  Villages  and  Cities. 

43.  Nothing  contained  in  this  act  shall  be  constraed  to  Kxccj^ioim  ■■ 
take  from  the  jurisdiction,  charge  or  control  of  the  coan-  towna,  etc. 
ciL  trustees  or  other  authority  of  any  town,  village  or 

city,  so  much  of  any  road,  bridge,  landing  or  wharf,  as  by 
the  laws  now  in  force  is  under  such  jurisdiction,  charge,  or 
control  exclusively. 

Offenses  Relating  to  Roads,  Bridges,  Hitc. 

44.  In  the  following  sections  of  this  chapter,  unless  a  construction  of 
different  construction  is  required  by  the  context,  the  word  .^^'JS'JSd 
"road"  includes  any  state  or  county  road,  turnpike  or  road  "bridgo." 
owned  by  a  company,  or  person,  and  the  Cumberland  road; 

and  the  word  "  bridge  "  any  state  or  county  bridge,  owned 
by  a  company  or  person. 

45.  Any  person  who  shall  kill  a  tree  and  leave  it  stand-  Penalties  for 
ing  within  the  distance  of  fifty  feet  from  a  road  ;  or  with-  J^J^etcl' 
out  lawful  authority  shall  knowingly  and  wilfully  break 

down,  destroy,  injure  or  obstruct  any  bridge  or  any  bench 
or  log  placed  across  a  stream  for  the  accommodation  of 
travelers;  or  destroy,  injure,  deface  or  alter  any  guide 
board,  milestone  or  milepost;  or  obstruct  or  injure  any 
road  or  any  ditch  made  for  the  purpose  of  draining  a  road, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  there- 
of shall  be  fined  not  less  than  ten  nor  more  than  fifty 
dollars. 

46.  Any  person  who  shall  drive  or  ride  on  or  over  a  For  fast  driTing 
bridge  faster  than  a  walk  shall  be  fined  five  dollars.     The<>^«'*>'*<*B«- 
coanty  court  of  any  county,  may  prescribe  by  an  order,  jj„„i,„of 
what  nnmber  of  stock  of  any  kind  may  be  driven  over  stock  to  be 
any  bridge  within  their  county  at  any  one  time;  but  in  JJi^JJ**^*'* 
every  such  case  they  shall  cause  a  printed   copy  of  such 

order  to  be  kept  posted  in  a  conspicuous  place  at  every  P^ting  copy 

bridge  to  which  the  same  is  applicable.     Every  person  reutton 

violating  any  such  order  posted  as  aforesaid,  or  who  shall  thereto. 

tear  down,  alter  or  deface  the  same,  except  when  ordered 

bj  such  court  to  do  so,  shall  be  guilty  of  a  misdemeanor, 

and  on  conviction  thereof  shall  "be  fined  not  less  than  ten  JjJJJlfJ^ 2. 

nor  more  than  fifty- dollars. 

47.  The  fines  incurred  nnder  the  last  two  sections,  shall  pines;  where 
accrue  in  the  case  of  a  county  road,  bridge  or  work  to  the  *^®y  *«*"•• 
county  court  of  the  county  and  be  paid  and  applied  as 
provided  in  the  fiftieth  section  of  this  chapter;  in  the  case 

of  a  road,  turnpike  or  bridge  owned  by  a  company  or 
person,  shall  accrue  to  such  company  or  person  ;  and  in 
the  case  of  the  Cumberland  road  or  any  state  work,  shall 
accrue  to  the  state. 


1 
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DatT  of  driw^  48.  Any  driver  of  a  vehicle  meeting  any  other  vehicle 
ukinganoUk^'  On  a  road  or  bridge^  shall  seasonably  drive  to  the  right,  if 
the  width  thereof  will  permit,  so  that  they  may  pass  each 
other  without  interference.  And  when  a  vehicle  is  over- 
taken by  another  vehicle,  the  driver  of  which  desires  to 
pass  the  other,  the  driver  of  the  former,  upon  being  in- 
formed of  such  desire,  shall  bear  to  the  right,  and  the 
driver  of  the  latter  to  the  left,  until  the  latter  shall  have 
Penaitjfor       passed.     Any  driver  failing  to   do   so   shall   forfeit  two 

faUure.  dollars. 

BoneradDgoD      49.  If  any  horse  race  be  run  on  any   public  road  or 

peiiuy *}©?**   bridge,  the  rider  of  any  horse  in  such  race,  the  owner  of 

any  such  horse,  if  he   consent  to   such  race,   and  every 

person  who  shall  bet  on  such  race  shall  be  fined  not  less 

than  ten  dollars. 

SneBr^t^Sftatf  ^^'  ^^  ^^®  imposed  by  this  chapter  shall  bar  any  action 
•etion  for  for  damagcs  or  breach  of  contract.  Except  where  it  is 
dAiiiagw;  etc.  otherwise  specially  provided,  all  fines  imposed  shall  accrue 
to  the  county  court  of  the  county,  and  be  paid  to  the 
sheriff  of  the  county,  to  be  applied  to  the  construction, 
y,n„.t<>  ^hom  improvement  and  repair  of  county  roads,  bridges  and 
patd  ■Dd  how  landinfi^s  in  the  district  in  which  the  offense  was  commit- 
••"'"«••      .     ted.     * 

Datyofraii-  51.  Every  railroad  company  heretofore  or  hereafter  in- 
S^uwicroiidi.  corporated,  which  has,  by  the  building  of  their  road,  or 
otherwise,  obstructed,  or  shall  hereafter  obstruct  any  pub- 
lic road,  shall,  as  far  as  possible,  put  the  road  so  obstructed 
in  as  good  condition  at  every  crossing  of  said  railroad  as 
it  was  before  the  obstruction. 

oounty^cottrt         ^^-  ^^  *  county  court  willfully  fail  or  refuse  to  perform 

for  neglect  of     any  duty  required  of  such   court  by  this  chapter,  every 

*"*^'  member  of  such  court  concuring  in  such  failure  or  refusal 

shall  be  guilty  of  a  misdemeanor,  and   upon  conviction 

thereof  shall  be  fined  not  less  than  ten  nor  more  than  one 

hundred  dollars,  at  the  discretion  of  the  court. 

Remedy  by  Action   Against    County,  City,  dec,  for  Injuries 
Sustained  by  Reason  of  Road,  dhc,  Being  Out  of  Repair. 

Recorery  of  63.  Any  pcrson  who  sustains  an  injury  to  his  pereon  or 

^nju^oifroadsP^^P^^^y  "J  reason  of  a  public  road,  or  bridge,  iu  a  county, 
or  bridges.  or  by  rcasou  of  a  public  road,  bridge,  street,  sidewalk  or 
alley  in  an  incorporated  city,  village  or  town,  being  out 
of  repair,  may  recover  all  damages  sustained  by  him  by 
facE^oMM?'*"  reason  of  such  injury,  in  an  action  on  the  case  in  any 
court  of  competent  jurisdiction,  against  the  county  court, 
city,  village  or  town  in  which  such  road,  bridge,  street, 
sidewalk  or  alley  may  bo,  except  that  such  city,  village  or 
town,  shall  not  be  subject  to  such  action,  unless  it  is  re- 
quired by  its  charter  to  keep  the  road,  bridge,  street,  side- 
walk or  alley  therein,  at  the  place  where  such  injury  is 
sustained,  in  repair.     K  it  is  not  so  required,  the  action 
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and  remedy  shall  bo  a<]fain8t  the  county  court.     When 

jad<]fraeDt  is  obtained  a^^ainst  a  county  court,  such  court 

shall  levy  upon  the  taxable  property  of  the  district  in  which 

SQch  injury  waw'sunstained,  a  sufficient  sum  to  pay  such 

judgment  with  interest  and  costs,  and  the  cost  of  collecting 

the  same,  and  when  it  is  obtained  against  a  city,  town  or 

village,  the  proper  corporate  authorities  thereof  shall  lay 

such  levy  on  the  property  subject  to  taxation  in  such  city,  g^^.^j  ^^^^ 

village  or  town.     And  in  case  of  a  failui'o  by  either  to  doeo^rced. 

so,  or  to  pay  the  judgment  as  required  by  law,  the  circuit 

court  of  the  county  shall  compel  the  laying  of  such  levy, 

or  the  payment  of  such   judgment,  or  both  by  mandamvs. 

The  summons  in  such  case  against  the  county  court  shall 

issue  against   such    court   and  be  served  as  provided  in 

chapter  tiiirty-nine  of  this  code,  and  if  the  case  bo  against 

a  city,  village  or  town,  it  shall  issue  against  the  same  by 

its  corporate  name  and  be  served  on  the  mayor,  recorder, 

tresurer  or  two  councilmen. 

54.  An}-  person  who  may  be  injured  as  aforesaid  by  rca- ^J/j^^^J^J; 
son  of  a  turni)ike,  road  or  bridge  belonffinff  to  any  com- or  bri<i«e« 
pany  or  person,  or  to  any  county  in  its  corporate  capacity,  companies,  etc. 
being  out  of  repair,  may  recover  all  damages  sustained  by 

him  by  reason  of  such  injury,  in  the  manner  prescribed  in 
the  preceding  section,  against  such  company,  person  or 
county,  or  against  the  lessee  for  the  time  being  of  any 
such  road  or  bridge.  Any  judgment  against  a  city,  town, 
village  or  county  under  this  section  may  be  enforced  by 
the  circuit  court  by  writ  of  mandamus.  The  enactment  of 
this  section  shall  not  atfcct  any  action  or  suit  now  pending 
for  any  such  company  as  is  mentioned  herein,  but  the 
same  may  be  prosecuted  and  judgment  therein  en- ho^ judgment 
forced  with  like  effect,  as  if  this  section  had  not  been  en- 
acted. 

Definition  of  Certain  Words. 

55.  The  words  ''  county  court,"  in  this  chapter,  shall  be  ^^^l^^^^^^^ 
construed  and  held  to  apply  to  and  include  any  tribunal  TOurt'"  *^"''  ^ 
heretofore  established  and  now  existing  in  a  county  for 

poUce  and  fiscal  purposes,  in  lieu  of  the  county  court. 

Acts  Repealed. 

56.  All  acts  and  parts  of  acts  coming  within  the  pur- Acts  repealed, 
view   of  this   chapter,  and    inconsistent    therewith,  are 

hereby  repealed,  except  that  the  act  passed  December  20, 
1873,  entitled  "An  act  providing  an  alternative  method 
of  constructing  and  keeping  in  repair  county  roads,"  and 
acts  amendatory  and  in  aid  thereof,  shall  not  in  any  wise 
be  affected  by  this  act. 

[Approved  March  14,  1881]. 

[Note  by  the  ('lerk  or  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  from  its  pa.ssage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  XV. 

AN  ACT  to  revive,  amend  and  re- enact  chapter  forty-five 
of  the  code  of  West  Virginia,  concerning  education. 

[FUBed  March  8>  1881]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

SdfwTWfd  ^'  "^^^^  chapter  forty- five  of  the  code  of  West  Virginia 
amended  an({  bo  and  the  Same  is  hereby  revived,  amended  and  re-en- 
re-enaoied.       acted  80  as  to  read  as  follows  : 

CHAPTER  XLV. 
OP  EDUCATION. 

School  distrfctB  ^'  Every  magisterial  district  in  each  of  the  counties  of 
andauh-dia-  this  sta  e  shall  be  a  school  district,  and  the  same  shall  be 
^k!to provided  ^jiyj^j^^j  {p^j  g^^.^  number  of  sub-districts  as  may  be  neces- 

!>..—«♦  ^1-       sary  ^or  the  convenience  of  the  free  schools  therein.     The 

xTCMOt  am-  •'  ...  -  Li..  til  •  "i 

iricto,  etc.,  to  present  districts  and  sub-districts  shall  remain  until 
remain  until,     changed  in  the  manner  prescribed  by  law. 

Election  of  School  Officers — School  Levy —  Vote  On, 

Oonnty  2.  A   county  superintendent  of   free   schools   in   each 

wiSnei!St^.°*'^^"^y  shall  be  elected  by  the  voters  thereof  on  the  third 
Tuesday  in  May,  1881,  and  in  every  second  year  there- 
Term  of  office  of!  after,   ^hose    term    of    office    shall    commence    on    the 
first    day    of    July    next    after    his    election,  and   con- 
tinue   for    two    years,    and    until    his    successor     shall 
Ezoeption  as  to  be  elected,  and  qualified  according  to  law,  except  that  the 
?»?e*iecUon  ^^*  ^^'""^  ^^  scrvicc  of  the  county  superintendent  first  elected 
shall  begin  on  the  first  day  of  September,  1881,  and  con- 
tinue twenty-two  months,  and  until  Lis  successor  shall  be 
President  and    ^l^cted  and  qualified.     There  shall  be  elected  at  the  same 
ounimiBsiuners;  time,  iucach  district  of  the  county,  by  the  voters  thereot  a 
when?"^ '       president  and  two  commissioners,  who  shall  constitute  the 
oiTedncaUon^'^  board  of  education  for  the  district,  whose  term  of  office 
Term  of  office    shall  Commence  on  the  first  day  of  July   next  after  their 
election,  and  continue  for  two  years,  and  until  their  suc- 
cessors shall  be  elected  and  qualified  accordingto  law.     No 
Eligible  to  only  person  shall  be  eligible  to  more  than  one  office,  under  the 
oneo  oe,  etc     prQvigiQns  of  this  chapter,  at  the  same  time.     The  voting 
^ted*or  ^*^**'*at  8**^  election  shall  be  by  ballot,  and  the  same  shall  be  held 
in  each  district  of  the  county,  at  the  several  places  of  vot- 
ing therein  for  state  officers  and   members  of  the  legisla- 

Noticeofin  h  ^^^®>  *^^  ^^  shall  be  the  duty  of  the  board  of  education  of 
election.  cach  district,  to  give  at  least  three  weeks'  notice   of  such 

election,  by  posting  the  same  at  each  place  of  voting,  and 
who^repared;  *^  such  Other  placcs  as  they  may  deem  necessary.  Poll 
when  delivered)  books  for  Said  clcctions  shail  be  prepared  by  the  board 
*^^  of  education  of  each  district  for  the    several    places  of 
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» 
YOtiDg    thereiD,    and     delivered    to    the    commissioners, 
or  some  of  them,  appointed  to  superintend  the  election 
at  each  place  of  voting,  before  seven  o'clock   a.    m.,  of  the 
day  on  which   the  election  is  held.     The  county  court  of  couutj court, 
each  county,  and   the   proper  court  or  other  tribunal  of  JimnifaJSSili* 
each  city,  shall,  before  every  election  to  be  held  under  of  eiecUun. 
tbe  provisions  ot  this  chapter,  appoint  three  commissioners 
at  the  court  house,  and  the  like  number  for  each  place  of 
voting  in  tbe  county  or  corporation   at  which   a  poll  is  to 
be  taken,  to  superintend  the  said   election,' and  the  said 
election  shall  be  superintended,   conducted  and  returned,  How  election 
and  the  result  thereof  ascertained,   in  all  respects   as  is  ^turaed^'etef ' 
provided  for  by  law  in  regard  to  the  election  of  county 
and  district  officers ;  and  all  the  provisions  of  the  law 
in  regard   to  general  elections  shall,  as   far  as  applica- of  law  togovov! 
ble,  govern  and  apply  to  elections  held  under  the  pro-  ®^®- 
visions  of  this  chapter.      The  county  superintendent  of  county 
free  schools  shall,  immediutoly  upon  receiving  the  certifi-  to Mnd  notice^ 
'^ate  of  his  election  from  the  commissioners  at  the  court  2Ll'*^*l!l'j/!P  *** 

,  ,  .  1  r.  I  8tit«  Buperln- 

bouso,  forward  a  written  notice  thereof  to  the  state  super-  teudent;  wbeu. 
intendenl  of  free  schools.     In  case  of  a  tie  in  the  vote  for 
members  of  the  board  of  education,  the  county  superin-^^enTbera'of 
tendent  of  free  schools  shall  irive  the  casting  vote  ;  and  in  board  of 
case  of  a  tie  in  the  vote  for  a  county  superintendent  of  deteraiiaed. 
Iree  schools,  the  presidents  of  the  several   boards  of  edu-  ^SJty^superin- 
catioD  in  the  county  shall,  at  a  meeting  called  for  that  pur-  tendeot;  how 
pose,  at  the  court  house  of  the  county,  by  the  clerk  of  the  ^•^'^°*^"«*- 
coQDty  court,  not  less  than  six  nor  more  than  twelve  days 
alter  tbe  result  of  such  election   is  ascertained,   appoint 
one  of  the  persons  receiving  tbe  highest  number  of  votes 
for  said  office'  at  the  said  election,  as  county  superintendent 
of  free  schools ;  who  shall  give  notice,  as  aforesaid  to  the 
state  superintendent  of    his  appointment.      A  notice  of  Notice  of  .such 
such  meeting  shall  be  made  out  by  the  clerk  of  the  county  ™«^»»«- 1 
court,  and  served  upon  each  president  of  a  board  of  edu- 
cation in  the  oounty,  ui  least  three  days  before  the  day  of 
such  meeting,  by  the  sheriff  or  other  officer,  to  whom  the 
same  may  be  delivered  to  be  served.     The  ballots  used  at  n-ii^...«  i^ 

•11.  iiiii  '^j,!  1       Bal  lots  lor  levy; 

Baid  election  shall  also  have  written  or  printed  thereon  the  what  to  have 

words,  "For  school  levy,"  or  "Against  school   levy,' as  JhiJiSn.®^*'*' 

the  voter  may  choose,  and  if  a  majority  of  the  ballots  cast 

upon  that  question  in  a  district,  have   written    or  printed 

thereon  **  For  school  levy,"  it  shall  be  tbe  duty  of  the  ^j,^^  ^^^  ^^ 

board  of  education  to  make  the  levies  required  by   the  education  to 

thirty-oighth  and  fortieth  soctionH  of  this  chapter,  tor  each  when  n Jt^iJ"** 

year  daring  its  term  of  office,  but  if  a  majority   of  the 

ballots  cast  in  a  distri«»t  have  written   or«  printed  thereon 

''Against  school  levy,"  no  levy  shall  be   made   by   said 

board  fur  the  year  next  succeeding.     But  it  shall  be  the  Board  to  again 

duty  of  said  board  to  cause  a  special  election  to  be  held  on  tJon^o/iSJ^, 

the  same  day  in  the  following  year  at  which  the  question  noiery;  when. 

of  levy,  or  no  levy,  shall  in  like  manner  be  again  sub- 
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mi  tied  to  the  p'eople  for  their  decision,  and  it  a  majority 

of  the  ballots  cast  at  such  special  election  be  "  For  school 

levy,"  such  levy  shall  be  made  as  hereinbefore  required. 

Notice  to  be      ^^  cvery  such  special  election  the  clerk  of  the  board   of 

%iren  of  special  education  of  the  district  shall  give  notice,  by  posting  the 

fevy.      **'       same  at  each  place  of  voting  in  the  district,  at  least  ten 

days  before  the  day  on  which  the  same  is  to  bo  held. 

Penalty  on  com-  3.  Any  person  who  may  act  as  commissioner  ot  any 
ciecti^Jo'for  election,  held  under  any  of  the  provisions  of  this  chapter, 
misconduct, etc.  who  tshall  willfully  rejoct  the  vote  of  any  person  entitled 
to  vote  at  said  election,  or  receive  the  voto  of  any  person 
not  so  entitled,  or  who  shall  knowingly  make  any  false  re- 
turn of  the  result  of  any  such  election,  or  of  any  poll  held 
at  any  place  of  voting,  nhall  bo  guilty  of  a  misdemeanor, 
and  fined  not  less  than  fifty  dollars,  and  imprisioned  not 
less  than  twent}'^   days. 

Appointment  of  Trustees  and  Fillings  of  Vacancies, 

ber^or^'hen"'  ^"  ^^  ^^®  meeting  of  the  district  board  of  education, 
and  how  held  o.n  the  first  Monday  in  July,  1881,  they  shall  appoint 

appointed.         three  intelligent  and  discreet  persons,  as  trustees  for  each 

sub-district  in  their  district,  one  of  whom  shall  bo  ap- 
For  what  time,  pointed  for  One  year,  one  for  two  5"ears,  and  one  lor  three 

years;  and  the  board  of  education  shall  thereafter  annual- 
poiniwi*'^     ly  appoint  one  trustee,  who   shall   hold  his  office  for  three 

Term"o/offlce,  .y^****" 5  *"^  ^^^  ^^^^  trustees  shall  hold  their  respective  of- 
fices until  their  successors  are  appointed  and  qualified. 

Vacancies;  5.  Vacancics   in   the  office   of  school    trustee,   shall   be 

howttiied.  filled  by  the  board  of  education  for  the  unexpired  t^rm; 
and  in  the  board  of  education,  by  the  county  superintend- 
ent  of  free  schools,  for  the    unexpired   term. 

The   First   Meeting   of  Board  of  Education;   When    Held; 
What  Business  to  be  Done  Thereat;  Quorum. 

^ilcatroV  flrat      ^'  "^^^  boards  of  education  of  the  several  districts  shall 

mteiingoi;        hold  thcir  first  mcetirig  for  each    school   year  on  the  fi»*8t 

euuei  .         ijondny  in  July.  At  this  meeting  they  shall  determine  the 

What  10  do.       number  of  months  the  school   shall  be  held  in  the  district, 

the    number  of  teachers   that   may   be  employed  in   the 

several  sub-distnots,  and  fix  the  salaries  that  shall  be  paid 

Gradeof  teach- to  the  teachers.     In    determining   the   salaries  they  shall 

todefeVuIiue*    hnve  regard  to  the  grade  of  teachers'  certiticates,  fixing  to 

salary.  each  grade  the  salary  that  shall  bo  paid  to  teachers  of  said 

Tnwtees  not  to  K^'iide  in  the  several  sub-districts,  and   the   trustees  of  the 

«^^^^«**  ^^'^'y '<>  several  nub-distriets  shall,  in  no  case,  transcend  the  salaries 

so  fixed  in  any  cort tract   they    may   make  with    teachers. 

Quorum  of        A  quorum  of  the   board  of  education   shaU    consist  of  a 

Ate^nceof        majority  of  the  mcmbcrs  thcrcof;  and   in    the   absence  of 

president;  who  the  president,  one  of  said  members    may  act  as  such;  but 

***"^  they  shall  do  no  official  business,  except   when   assembled 
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aj)  a  board,  and  by  due  notice  to   all  the  members,  except  To  do  no  official 
that  the  presideut  and   secretary,    may   sign  orders  upun  except,  ei«. 
tbe  sheritf  tor  any  sums  of  money,  wbich  may  have  been  J^uJ^^may 
already  ordered  to  be  paid.     The  members  of  the  board  of  sign  orders; 
education  shall  each  receive,  as  compensation  for  his  ser-  compensation 
vices,  the  sura  of  one  dollar  and  fifty  cents   per  day,  to  be  [JJf ™i*^*^ **' 
paid  in  a  like  manner  as    the  salary  oi  the  clerks  of  the  Hovpaid. 
board  of  education;  Frovidedy  That  no   member  shall  re-  ^njount 
ceive  pay  for  more  than  four  days'  service  in  any  one  year,  limited. 

Board  of  Education  a  Corporation,  and  as  such  Succeed  to 
ike  Rights,  etc.,  of  district  Boards  of  Education. 

7.  Tbe  board  of  education  of  each  district  shall  be  a  Board  a  corpor- 
corporation  by  the   name  of  **  the  board  of  education  ol  "'***"• 

the  district  ol  ,  in   the  county  of ,"  and  as 

such  may  sue  and  be  sued,  plead  and  be  impleaded;  and  Powers  of  such 
as  such  corporation,  shall  succeed  and  be  substituted  to  all  ^^^^- 
the  rights  of  the  former  township  and  district  boards  of 
education,  and  may  prosecute  and  maintain  any  and  all 
suits  and  proceedings  now  pending,  or  which  might  have 
been  brought  and  prosecuted  in  the   name  of  any    such 
former  board  of  education  for  the  recovery  of  any  money, 
or  property,  or  damage  to  any  property  due  to  or  vested 
in  such  former  board.     The  said  board  shall  also  be  liable  Luwiityof. 
iu  its  corporate  capacity  lor  all  claims  legally  existing 
against  the  board  of  education  of  which  it  is  successor. 
Said  board  shall  receive,  hold  and  dispose  of  according  to  further  powers 
the  rules  of  law  and  the  intent  of  the  instrument  confer- ®' *><**'^- 
ring  title,  any  gift,  grant,  devise,  or  bequest,  made  for  the 
use  of  any  free  school,  or  schools  under  their  jurisdiction  ; 
and  witbout  any  transfer  or  conveyance,  shall  be  deemed 
the  owner  of  the  real  and  personal  property  of  their  dis- 
trict, and  the  property  of  the  former  township  or  district 
lor  wbich  their  district  was  substituted.     Process  and  no- process,  etc.; 
tiee  may  be  served  on  said  corporations  by  delivering  a  ^®^  *®'''®'^- 
copy  thereof  to  the  secretary,  or  any  two  members  of  the 
board.     And  all  suits  or  proceedings  now  pending  in  any  certain  suita, 
of  the  courts  of  the  state,  in  the  name  of  the  board  of  ©d- f^g  jjJ'JJ'j^^J" 
Qcation  of  any  district  for  any  demand  or  claim  in  favor  board.etc., made 
of  the  board  of  education  of  any  township  or  district,  are  ^*'**** 
hereby  made  valid. 

Secretary  of  the  Board — Sis  Duties  and  Compensation, 

8,  The  board  of  education,  at  their  first  meeting  after  gecreur?  of 
their  election,  shall  appoint  a  secretary,  who  shall  not  be*>«^;^«"- 
a  member  of  the  board,  and  who  shall  attend  all  meetings  Hia^duUes. 
of  the   board,  and  record  their  official  proceedings  in  a 
book  kept  for  that  purpose,  which  record  shall  be  attested 
by  bis  signature  and  the  signature  of  the  president  of  the 
board,  and  which  shall,  at  all  seasonable  times,  be  open  to 
tbe  inspection  of  any  person  interested  therein;  he  shall 
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have  the  care  and  custody  of  all  papers  belonging 
to  the  board  coDtaining  evidence  of  title,  contracts  oi 
obligations,  or  being  otherwise  valuable,  and  preserv^ 
the  same  in  bis  office,  properly  arranged  for  refer* 
ence,  and  shall  record  and  keep  on  file  in  his  of- 
fice such  papers  and  documents  as  the  board  or  thi 
'  law  may  direct.  He  shall  keep  such  accounts  aod 
prepare  and  certify  such  reports  and  writings  pertainioj 
to  the  business  of  the  board,  as  the  board  or  law  maj 
direct.  He  shall  publish  within  three  days  after  aoj 
meeting  of  the  board  of  education,  an  abstract  of  the  pro- 
ceedings thereof  by  posting  the* same  at  the  front  door  ol 
the  place  of  meeting.  He.shall  within  ten  days  certify  tfl 
the  county  superintendent  of  free  schools,  the  amount  levied 
for  school  purposes  upon  each  one  hundred  dollars  valaa^ 

^J*g^j"j"P*'*°"  tion  of  property  in  his  district,  and  said   superintendeol 

certify  to         shall,   within    twenty  days,    certify  to   the  auditor,   th4 

re^vleB^whe^  amount  levied  for  school  purposes  upon  each  one  hundred 
dollars'  value  of  property  in  his  district.     He  shall  ala^ 

Sadinifn?Bicr*^  have  authority  to  administer  oaths  to  school  officers  in  al! 

oaths.  cases  where  they  are  required  to  take  an  oath  as   such. 

fl?cierk'***°°  For  his  service  as  secretary  he  shall  receive  such  com^ 
pensation  as  the  board    may  determine,   not   exceeding 

when?^*^""^  fifteen  dollars  ])er  year,  to  be  paid  out  of  the  baildinj 
fund  by  an  order  drawn  by  the  county  superintendeni 
when  after  an  examination  by  said  superintendent  of  sail 
secretary's  books,  they  are  found  to  be  correct.  But  sud 
order  shall  not  be  drawn  until  the  secretary  shall  hav< 
made  his  annual  report  to  the  county  superintendent  $i 
hereinafter  provided. 

Powers  and  DxUies  of  Boards  of  Education — What  SchoA 
to  be  Kept,  and  Who  may  Attend  Them, 

BoflnisofcducA-  9.  The  boards  of  education  shall  have-  general  contrd 
amiciiaiMof.  ^^^  Supervision  of  the  schools  and  school  interests  of  thei 
Todetennino  districts;  thcy  may  determine  the  number  and  location  <i 
of'wjbcT.'is/''     the  schools  to   be  taught;  change  the  boundaries  of  thei 

rie8"c°c.^or^'*  ^^^^*^^®^''*^^^»  ^^^  increaseand  diminish  the  number  thereol 
■nb'-oistHcts.  "  having  duo  regard  for  the  school  houses  already  built,  d 
regluV?or.'*^°  sitcs  procured,  assigning,  if  practicable,  to  each  suh-distrk 
not  less  than  forty  youths,  between  the  ages  of  six  an< 
P^oj^«>»j}» *o  twenty-one  years  ;  Provided^  That  every  village  consifll 
flfty*^**  ing  of  fifty  inhabitants,  or   more  shall    be  included  in  ob 

Johabitanta.  sub-district ;  And  provided  further,  That  no  change  ii 
whenchangoin  in  any  sub-district,  shall  take  effect,  except  immediate!; 
totnkceifccr.  after  the  annual  apportionment  of  the  general  Bchco 
dlvidld *b "^^ ^  fund.  When  such  village  as  is  mentioned  in  this  sectiii 
distiict iiMC!<,9  is  divided  by  district  or  county  lines,  the  said  village  shj 
Shirkt'nr.d^^"'  ^^  included  in  the  sub-district,  to  be  under  the  supervisil 
aub-disiritt  of  tbo  bonvd  of  cducalion  of  the  district  to  which  the  l( 
Oeiuedand       gest  division  of  its  territory  is  attached,  and  said 
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ihall  define  and  enter  of  record  in  the  office  of  tboir  80cre-  entw^doi 
Ifcry  the  several  district  and  sub-district  lines.     Any  per- 
poo  aggrieved  by  any  decision  of  the  board   of  education, 
danging  the  boundaries  of  a  sub-district,  or  increasing,  or 
diminishing  the  number  of  the  sub-districts  in  their  dis- 
trict, under   this  section,    may   appeal    therefrom  to   theApp-aito 
bounty  superintendent  of  schools,  and  have  the  same  cor-  iuperintpndent- 
t«cted,  if  erroneous.     Every  such  person  shall  present  to  in  what  cases. 

*L- ^^^_*— :_* i__*  I  •     -.-Aii.*    _    _r 1  i'.     i: i /  Petition  In  buch 


Ihe  county  superintendent  hi»  petition,  signed  bv    himself  appcaSs" 

Whattc 
ooutaio. 


PPC« 

*Ddat  least  five  other  residents  of  the  sub-district,  statinff  what  to 

<7*  <v\ritBlti 


the  action  of  the  board  complained  of,  and  the  grounds  ot 
the  appeal ;  and  the  county  superintendent  shall  thereupon 
Ix a  time  and  place,  for   the   hearing  of  the  appeal,    ^^<^Ja^npvliii!^' 
;«aa8e  a  notice  thereof  to  be  served  upon  the   president  or  NoUce. 
iecretary  of  the  board  of  education,  at  least  five  days  be- 
iore  the  hearing.     If,  upon  hearing  the  proofs  and  allcga- 
onsof  the  parties,  the  superintendent  be  of  th^  opinion  j^*JX*ien" may 
at  the  action  of  the  board  complained  of  was  illegal  or  f«^p"e  nctioa  of 

,  V     n  4.   .1  1.1  •       board  or  ttflirm 

proper  ho  shall  reverse  or  correct  the  same,  otherwise  same;  when, 
e  said  action  shall  be  affirmed.  ^ 

10.  The  board  of  educition  shall  cause  to  bo  kept  in  Bonrd  to  cause 
•very  sub-district  of  their  district,  by  a  teacher  or  teach-  c?em  iiSoois ?n 
^~  of  competent  ability,  temperate  habits  and  good  mor-  every 

a,  a  sufficient  number  of  primary  schools  for  the  instruc-  *"'>-^^^c^ 
nof  the  persons  entitled  to  attend  the  same,  and  should 
te  trustees  of  any  sub-district  neglect  or  fail  to  employ  Failure  of 
teacher  for  their  sub-district,  upon  complaint  thereof,  itp'iov^iSiTera" 
lail  be  the  duty  of  the  board  o\  education  to  do  so.     The  Jj^**";)^*^ 
allowing  persons  when   residing  in   a  sub-district,  with  *^"*'***^" 
iotent  to  make  such  sub-district  their  home,  shall  have  a^^^ 
right  to  attend  and   receive  instruction   at  the   primary  attend  acbooi. 
lehools  thereof,  that  is  to  say:    Every  youth  between  the 
•ges  of  six  and  twenty-one  years,  shall  have  such   right; 
•nd  any  other  person   wishing  to  receive  instruction  at  who  to  pay 
>y  tree  school  in  this  state,  shall  have  a  right,  with  the  **^ 
>nt  ot  the   trustees,    to   attend   such    school,  and   the 
icher  or  teachers  there  employed  shall  give  instruction 
such  person  the  same  as  is  required  by  law  for  other 
ireons,  upon  the  payment  of  tuition  fees,  not  to  exceed 
le  dollar  and  fifty  cents  per  month   for  each   pupil,  and 
kpon  such  other  terms  as  the  trustees  of  the  sub-district 
kay  prescribe.     Said  tuition  fees  shall  be  paid  in  advance  To  whom  paid 
the  sheriff,  who   shall   give   his   receipt   therefor,  and  dLpoMdof. 
the  amount  to  the  credit-  ot  the  teacher's  fund  of 
ud  district. 

Branches  of  Learning  to  be  Taught. 

11.  In   the  primary    schools   there   shall    be    taught,  what  to  b3 
Ibography,  reading,   penmanship,  arithmetic,   English  ^"^'^^* 
immar,  history,  geography  and  such  other  branches  as 

board  of  education  may  direct. 
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Suoation  to  ^^'  '^^^  trustees  BhftU  be  under  the  superviRion  and  con- 

oontroi  trustees,  tro I  ot  the  board  of  education,  and  in  all  cases  the  action 

mar  rev/Jrlnd  ^^  ^^®  trustees  shall  be  subject  to  the  revision  and  correc- 

oorreetacdonof  tion   of  the    board  of  education,  on   the   motion   of  any 

member  thereof,  or  upon  the  complaint  in  writinty  of  any 

three  taxpayei's  of  their  sub-district.     Whenever  it  shall 

'^ohnh^      happen  that  the  persons  authorized  to  attend  school  are  so 

and  where.       situated  as  to  be  better   accommodated   at   the   primary 

school  of  an  adjoining^  sub-district,  whether  in  the  same 

or  in  an  adjoining  district  or  county,  or  whenever  it  may 

be  necessary  to  establish  a  school  composed  of  pupils  from 

parts  of  two  sub-districts,  whether  in  the  same  or  in  an 

adjoining  district  or  county,  it  shall   be  the  duty   of  the 

trustees  of   the  sub-districts  interested  to  transfer  such 

persons  for  school  purposes  to  the  sub-district  in  which 

such  school  house  is,  or  may  be,  situated  ;  but  the  onumer- 

enuraeraUon.     ^^^^^  of  youth  shall  be  taken  in  each  sub-district  as  if  no 

transfer  had  been  made,  and  the  trustees   ot  the   sub-dis- 

who  to  manage  trict  in  wbich  the  school  is  situated  shall  have  the  mana£;e- 

auch  school.       ment  of  such  school.     But  in  all  cases  of  transfer  of  pupils 

incBuenof         from  onc  district  Ilo  another,  the  board    of  education  of 

transfer  of        the  district  from  which  the  transfer  is  made  shall  pay  to 

iaid.'*   ^^      the  board  of  education  of  the  district  in  which   the  school 

is  carried  on,  such  proportion  of  the  cost  of  said   school, 

as  the  scholars  so  transferred  bear  to  the  whole  number  of 

scholars  taught  in  such  school. 

Traatw  to  ap-  13.  The  trustees  of  every  sub-distrct  shall  have  charge 
poji  c  CTs,  ^^  ^^^  schools  therein,  and  shall  appoint  the  teachers  of 
be*[n  wruSg,***  ®^^^  Bchools.  Such  appointment,  shall  be  in  writing,  ac- 
cording to  the  form  furnished  by  the  state  superintendent 
Who  to  of  free  schools,  and  shall  be  submitted  to  the  board  of 

approve.  education,  or  to  the  president  thereof  when  the  board  is 

not  in  session,  for  approval,  and  when  approved  by  either 
Where  lied,      it  shall  be  filed  within  one  week  thereafter  with  the  sec- 
retary  of  the  board  of  education.     Any   teacher  so   ap- 
removed^  a"d    pointed  may  be  removed  by  the  trustees,  or  by  the  board 
for  what.  Qf  education  for  incompetency,  neglect  of  duty,  intcmper- 

Trusteesmay  anco,  profanity,  cruclty  or  immorality.  The  trustees  shall 
exclude,  sus-  cxclude  from  any  school  under  their  charge  a  person  hav- 
8cholars;^wSwi  ^^8i  *  contagcous  Or  iufcctious  disease,  and  they  may  sus- 
andforwhat  pend  Or  cxpol  any  scholar  found  guilty  of  disorderly,  re- 
fractory, indecent  or  immoral  conduct  and,  may  refuse  to 
admit  such  scholar  again  to  the  school  until  satisfied  that 
Te%cherH  not  to  ^®  ^^^^  properly  conduct  himself  thereafter.  But  the  trus- 
be appointed  or  tcos  shall  take  no  action  or  proceeding  relating  to  the 
truBU'e  exc4pt,  appointment  oi*  removal  of  teachers  or  the  suspen- 
5iction  In  this  ®^^"  ^^  oxpulsiou  of  any  scholar  fVom  school  unless 
particular  at  a  meeting  of  which  all  the  trustees  shall  have 
peT^S^V^etc.,  ^^^  notice,  and  when  at  least  two  of  their  number 
onboard  of  shall  be  present  and  concur  in  such  action  or  proceeding, 
wheu.  ^"'        .and  their  action  in  each  particular  shall   be   subject  to 
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the  revision  and  correction  of  the  board  of  education,  upon 
complaint,  in  writing,  of  a  majority  of  the  patrons  of  the 
school  residing  within  the  sub-district  in  which  such  action 
has  been  taken.     Any  trustee  may,  for  good  cause  s^o^o,  JJ^|;^»'J®^^ 
be  removed  from  office  by   the  board  of  education,  upon  for  what! 
five  days*  notice,  in  writing,  of  the  cause  alleged  for  his 
removal,  and  of  the  time  and  place  the  board  will  take  ac- 
tion thereon.     Whenever,  at  the  end  of  any  school  month,  whenwhooi 
the  daily  averat^e  attendance  for  that  month  has  been  less  IV'^^^'l^'tL 
than  tnirty-tive  per  cent,  of  the  whole  number  of  pupils  trustee, 
enumerated  in  the  sub-district,  the  trustees  may  dismiss 
the  teacher  and  discontinue  the  school,  unless  otherwise 
directed  by  the  board  of  education  ;  and  no  high   school  when  high 
shall  be  continued,  if,  at  the  end  of  any  school  month,  itJfj^nUmiwL* 
has  not  had  the  average  daily  attendance  of  twenty-five 
scholars. 

14.  Tbe'irusteee  shall   visit  every  school  under  their  Traste«>8  may 
charge  within  two  weeks  after   the   opening,  and   again  ^^Sen'^**^^' 
within  two  weeks  before  the  close  thereof,  and  at  such 

other  times  as  in  their  opinion  may  »be  useful  to  do  so. 
During  such  visits,  they  shall  inspect  the  register  of  every  The^^ duties 
teacher,  and  bee  whether  it  has  been  properly  kept,  and  yiSu.^ "" 
HHcertain  whether  the  scholars  have  supplied  themselves 
with  hooks  and  other  things  requisite  for  their  studies  ; 
whether  th#ttchool  house  and  grounds,  furniture,  apparatus 
and  library  are  kept,  in  good  order;  whether  anything  in- 
jurious to  the  health  is  sufifered  to  remain  about  the  house 
or  grounds,  and  whether  the  school  house  is  well  venti- 
lated and  kept  comfortable,  as  the  season  may  require  ; 
and  where  it  is  necessary,  provide  and  promptly  apply  the 
proper  remedy.  Tbey  shall  also  during  such  visits  make 
such  examination  and  inquiry  as  they  may  deem  useful 
respecting  the  studies,  discipline  and  general  condition  of 
the  school,  and  the  'conduct  and  proficiency  of  the  scholars; 
and  give  such  directions  or  make  such  suggestions  to  the 
teachers,  as  in  their  opinion,  will  promote  the  interest  of 
the  school,  and  the  health,  morals  and  progress  of  the 
scholars. 

15.  They   shall '  cause   the    school  houses   under    their  Trustees  must 
charge  and  everything  pertaining  thereto,  to  be  kept  i"  ho'S^e^efcJlto 
good   order  and    repair,    and    for    this   purpose    it   shall,  be  kept  in  good 
among  other  things,  bo  their  duty  to  cause  proper  suits  To^JhVseJd 
and  prosecutions  to  be  instituted,  in  the  name  of  the  board  »nu«^  prowute 

.J         .  ,    ^,  J.   ,       ..  -I  •       4.  proper  suli8,etc. 

01  education   of  the    district  or  otherwise,  against  every 

person  who  shall  injure  or  dcbtroy  any  school  property  of 

which  the  said  trusteeft  have  charge  ;  and  they  shall  not, 

without  the  permission  of  the  district  board  of  education,  noho  permit 

allow  said  school  houses  to  be  used  for  any  other  purpose  ^*'^*>oj{^«»*<> 

whatever,  except  for  the  purpose  of  holding  religious  or  except  for,  etc. 

literary  meetings   and  Sunday    schools,   equally    by    the 

various  religious  donomi nations  that  may  apply  for  the 
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Rame,  under  such  regulations  as  to  the  care  thereof  as  may 
kD^^rov^mento  ^®  prescribed  by  them.  The  trustees  shall  furnish  to  the 
to  be  furnished  board  of  education  estimates  of  all  improvements  neces- 
^^'^'  sary  to  the  preservation  or  repair  of  buildings,  grounds 

and  furniture  under  their  charge. 

Trustee  to  keep  16.  The  trustoes  of  each  sub-district  shall  keep  exact 
expenses*'  accounts  of  all  neccssary  expenses  incurred  by  them  in 
Torenrtersuch  the  performance  of  their  duties,  and  render  to  the  secre- 
alSretafy^f  tary  of  the  board  of  education,  at  or  before  their  last 
board:  when,    meeting  for  the  current  school  year,  written  accounts,  by 

items,  of  all  such  expenses ;  which,  if  the  board  find  cor- 
How  paid.         rcct,  they  shall  pay  by  an  order  to  the  sheriff,  drawn  on 

the  building  fund  of  the  district,  signed  by  the  secretary 
neoeM»ri«ffor  ^°^  president.  The  trustees  of  any  sub-district  may  pur- 
achooirooin.      chase  fuel,   water  buckets,  brooms,   coal   hods,   shovels, 

pokers,  stove  pipes,  and  dippers,  for  use  in  school  rooms. 
Mav  make        They  may  make  such  repairs  in  windows,  doors,  benches, 

desks,  floors,  walls,  ceilings  and  roofs  as  will  render  the 

house  comfortable.  For  such  purchase  or  repairs  they 
«i««"tobe^'"°^  shall  render  to  the  secretary  of  the  board  of  education  an 
rendered  to  account,  which  if  the  board  find  correct,  they  shall  pay 
bcSrdfhowpaid.  oiit  of  the  building  fund  of  the  district. 

Colored  Schools — Provisions  Relating  To. 

White  and  coi-     17.  White  and  colored  persons  shall   not  bo  taught  in 
?Ste'*S^ghtiif  ^^®  same  school;  but  to  afford  to  colored  children  the  ben- 
same  school,      efits  of  a  free  school  education,  it  shall  be  the  duty  of  the 
trustees  of  every  sub-district  to  establish   therein,  one  or 
w^henand  w'' fwore  primary   schools,  for  'colored  persons  between  the 
established.       agcs  of  six  and  twenty-onc  year8,whenever  the  number  of 
such  persons  residing  therein,  and  between  the  afi:e8  afore- 
said, exceeds  fifteen  according  to  the  enumeration  made 
by  Tr^s^eVs  of^  ^'^^  school  purposcs.     The  trustees  of  two  or  more  sub-dis- 
twoorniore      tHcts,  whcthor  in  the  same  or  adjoining  districts  or  coun- 
sub-disricts.      ^|^g^  may,  by  agreement  with  each  other,  join  in  establish- 
ing a  primary  school  for  colored  children  residing  in  said 
sub-districts,  and  such  school  so  established  shall  be  sub- 
ject to  the  same  regulations  as  are  provided  for  the  schools 
for  white  children,  in  section  twelve  of  this  chapter. 

5l^i^^!i'"i?n5 '®.![      18-  Whenever,  in  any  school  district,  the  benefit  of  a 

colored  cnllaren  ,  i        i       i  .  <r  ,  ,        '     ,  ,  i       i  .i 

to  be  set  apart;  free  school  education  IS  not  secured  to  the  colored  chil- 
whatwlses?"  drcn  residing  therein,  in  the  manner  mentioned  in  the 
preceding  section,  the  fund  applicable  to  the  support  of 
free  schools  in  such  sub-district,  whether  received  from 
the  state  or  local  taxation,  shall  be  divided  by  the  board 
of  education  in  the  proportion  which  the  number  of  col- 
ored children  bears  to  the  number  of  white  children  there- 
in, according  to  the  latest  enumeration  made  for  school 
purposes;  and  the  share  of  the  former  shall  be  set  apart 
for.the  education  of  colored  persons  of  the  proper  age,  re- 
siding in  such  sub-district  or  district,  and  be  applied  for 
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that  purpose  from  time  to  time  in  such  way  as  the  board  , 

of  education  of  the  district  may  deem  best.     Any  board  o*  5o**^'how**  ^ 
education  failing  to  comply  with  this  section  may  be  com-  compieUed. 
pellod  to  do  so  by  the  circuit  court  of  the  county,  by  man- 
damus. 

Enumeration  of  Youth. 

19.  The  board  of  education  of  each  district  and  independ-  Annual 
ent  school  district  shall  require  the  teacher  or  teachers  in  yo||[|^8p4heo 
each  sub-district  or  independent  school  district,  annually,  "n**  ^«^°»*^® 
before  the  close  of  the  school  or  schools,  not  later  than  the 
first  day  of  April,  to  make  an  enumeration  of  all  theyouths 
resident  in  such  sub-district  or  independant  school  district, 
who  shall  be  over  six  years  and  under  twenty-one  years 
old,  on  the  first  day  of  July  following,  distinguishing  be- 
tween male  and  female,  white  and  colored.     The  enumera- 
tion, shall  be  taken   in    two  classes  as  follows:     One  class 
shall  contain  ail  youths  between  the  ages  of  six  and  six- 
teen years,   and  the    other  youths   between  sixteen    and 
twenty-one  years  respectively.     The  enumeration  shall  be  how  enumen- 
verified  by  the    affidavit  of  the  teachei*  who  took  the  same,  ^*®°  ▼•rifled, 
before  some  person    qualified    to   administer  oaths,  to  the 
effect  thai  he  used  all  means  in  bis  power  to  make  it,  and 
believes  it  to  be  correct,  and  shall  return  such  enumeration  when  and  to 
to  the  secretary  of  the   board  of  education  of  the  district  ^**o°*  *^^**^'"«^- 
with  the  term  report  of  such  school,  or  not  later  than  the 
first  day  of  April ;  and  unless  such  enumeration  be  proper- 
ly  taken  and  returned,  the   teacher  shall  not  be  entitle  to  teacher  for faii- 
demand  payment  of  the  balance  due  on  his  salary,  or  soJJ^J^^^^^'JJjJ® 
much  thereof  as  shall  be  necessary  to  defray  the  expenses  enumeratori. 
ot  the  enumeration  as  hereinatter  provided.     No  teacher  Tenchemex- 
io  this  state  shall  be  required  to  serve  on  any  jury  nor  to«™PM*"""*  J"T 

M,  ./   V      w  service  a Qu 

work  on  the  roads,  while  his  school  is  in  actual  operation,  road  work; 
The  secretary  of  the  board  of  education  shall  keep  a  record  E^Smeration  to 
in  hisoffice  otthe  enumeration  of  youth  so  taken,  and  shall  b«  recorded  by 


cer- 


annually,  on  or  before  the  fifteenth  day  of  April,  transmit  Tot  ransiuit 
a  certified  copy  of  such    enumeration  to  the  county  super-  tifiedcoiiT  to 

:«*      J       ^      /  L  •  ^  ^tri  1  ^-         r       '  i-ouiiiy  fiuperin- 

inteodent  of  his  county.     When  such  enumeration  for  any  tendent;  when, 
district  or  sub-district  shall  not  be  received  by  the  county 
superintendent  before  the  twentieth    day  of  April  in  any 
year,  it  shall  be  his  duty,  without  delay,  to  employ  a  com-  county  Buperfn- 

?etent  person  to  take  and   verify  the  same  as  aforesaid.  ^•°**®°*^®'"* 
ik^  X    1  •  J  -i    •  i_  X-  I     ,,  ploy  person  10 

oe  person  taking  and  verifying  such  enumeration   shall  take  emimera- 

be  paid   a  reasonable  compensation  to  be  allowed  by  the  HirJMmpensa- 
board  of  education,  not  to  exceed  two  dollars  per  day  for  ^*on  »nd  now 
the  time  necessarily  consumed,  and  paid  by  an  order  of  said  ^" 
hoard,  signed  by  the  president  and  secretary,  out  of  the 
building  fund  of  such  district.     In  either  case  the  county 
superintendent  as  soon  as  he  receives  the  enumeration  for  sutement  of 
any  district  or  independent  school   district,  and  not  later  JS'I^t^nuid*^ 
than  the  first  day  ot  May,  shall  forward  to  the  state  super- |o«^j«»up«- 
iatendent    of  free  schools  a  statement  of  the  number  ofwbM.^' 
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Su^erwlon-     y^^^bs  of  s'ihool  Ego  therein.     The  state  superintendent  of 
who  to  f urniih   free   schools   shall  prescribe  and   furnish   all  blanks  to  be 
used  for  taking  the  enumeration  of  youth. 

Reports  to  Be  Made, 
Annual  report       20.  The  trustees  of  each  sub-district  shall  make  a  report 

of  truBioos* 

when  made  and  to  the  Secretary  of  the  board  of  education  of  their  district, 
what  to  contain,  ^j.  ^j,  before  their  last  meeting  in  each  school  year,  setting 
forth  in  reference  to  their  sub-district,   the   following  par- 
ticulars, that  is   to  say :     The  condition  of    school  houses 
under  their  charge ;  the  value  and  kind  of  apparatus;  the 
number  of  volumes  in  school  libraries  and  their  value,with 
such  explanations,  remarks  and  additional  information  as 
the  said  trustees  may  deem  useful,  or  as  the  blanks  fur- 
nished  by  the  state  superintendent  of   free  schools  may 
Report  as  to      require.     They  shall  also  report  the  same  particulars  in 
00  or     Bc  o<»»- relation  to  any  schools  under  their  charge  for  colored  per- 
sons. 

Secretary  of  21.  The   Secretary  of  the   board  of  education  to  whom 

boart^to  revise  ^^^  report  of  the  trustees  shall  have  been  made  as  pro- 
truaiees.  vided  in  the  twentieth  section,  shall  revise  the  said  reports, 

If  defectiTe.  to  and  if  they  be  found  erroneous  or  defective,  may  return 
wrrectioi?^ ^°^  them  for  correction.  From  the  corrected  report  and  the 
Annual  report  tcachers'  registers,  provided  for  in  the  thirtieth  sec- 
board^of*educa-tion  of  this  chapter,  and  such  other  authentic  informa- 
tion;whenaDd  ^Iqu   as  he  may  be  able  to  obtain,  he  shall   make  a  report 

what  to  oontam.  ,       . ,  •'  .    ,        i  i^    /  ^  i       ^  •    n 

to  the  county  superintendent  on  or  before  the  twentieth 
day  of  July,  annually,  in  tabular  form,  by  sub-districts, 
embracing  each  particular  reported  to  him  by  the  said 
trustees'  reports  and  teachers'  registers,  and  showing  the 
aggregate  or?  average' Jof  each,  as  the  case  may  require, 
for  his  district.  And  he  shall  further  report  to  the  county 
superintendent  on' or  before  the  twentieth  day  of*  July, 
annually,  the  following  additional  particulars  in  refer- 
ence to  his  district,  for  the  year  ending  on  the  pre- 
ceding thirtieth  day  of  June,  that  is  to  say  :  The  rate 
and  amount  of  the  tax  levied  for  the  teachers'  fund 
and  the  building  fund,  respectively;  the  amount  of 
of  such  taxes  collected  and  placed  to  the  credit  of  each 
of  these  funds;  the  amount  received  from  the  state 
for  the  teachers'  fund ;  the  amount  of  the  balance  in 
the  treasury  at  the  beginning  of  the  school  year  for  each 
fund  ;  the  amount  of  receipts  from  all  other  sources  placed 
to  the  credit  of  each  fund  ;  the  amount  expended  for  tbe 
pay  of  teachers,  male  and  female,  white  and  colored,  re- 
spectively ;  the  amount  of  commission  paid  to  the  sheriff 
or  collector;  the  amount  of  the  delinquent  list  returned  by 
said  collector;  the  amount  of  the  balance  in  hand  at  the 
close  of  the  school  year  for  each  fund ;  the  amount  ex- 
pended for  the  purchase  of  sites  for  school  houses,  and^for 
the  construction  and  furnishing  of  the  same  j  and  for  'the 
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rent,  hire  and^  repair  of  such  property ;  the  amount  ex- 
pended for  such  furniture,  for  apparatus,  for  interest,  for 
the  enumeration  of  youth,  and  for  contingencies;  also,  the 
number  of  volumes  in  school  libraries  and  their  value ; 
total  receipts ;  total  expenditures,  with  such  explanations, 
remarks  and  additional  information  as  he  may  deem 
proper,  or  as  the  blanks  furnished  by  the  state  superin- 
tendent may  require.  He  shall  also,  in  like  manner,  re- 
port ail  particulars  pertaining  to  any  colored  school  or 
schools  in  his  district,  including  the  number  taught  there- 
in, and  for  what  length  of  time.  For  this  report  the  sec-  ^^J  STiSakink 
retary  shall  be  allowed  out  of  the  building  fund,  in  addi- report;  when 
tion  to  his  salary  as  secretary,  ton  dollars  ;  but  the  board  *°*  ^^^'^  p**^' 
of  education  shall  in  no  case  order  this  sum  to  be  paid 
until  the  county  superintendent  has  certified  to  them  that 
the  said  report  has  been  made,  and  that  it  is  correct  and 
complete,  and  made  within  the  time  specified  in  this 
section. 

22.  The  county  superintendent  shall  receive  and  revise  Duty  of  coimtj 
the  reports  made  to  him  as  aforesaid,  and  see  that  they  are  «»>P«rintendent 

in  proper  form  and  according  to  intent  of  law;  and  when  r^o^troF'aecre- 
denciencics  or  errors  are  found  to  exist,  shall  return  them '**'***• 
for  correction.     From  these  reports  and  such  other  authen-  Annual  report^ 
tic  information  as  he  can  obtain,  he  shall  make  report  to?ogut«  sup*?/*'* 
the  state  superintendent  of  free  schools,  on  or  before  the^^^*""*  what 
first  day  of  August,  annually,  or  as  soon  thereafter  as  pos- 
sible, setting  K)rth   in  reference  to  each  district  of  his 
county,  for  the  year  ending  on  the  preceding  thirtieth  day 
of  June,  the  several  particulars  mentioned  in  the  twen- 
tieth and  twenty -first  sections,  with  the  proper  aggregate 
or  average  of  each  for  the  county ;  and  shall  make  the  ij^jji"?®'^  *® 
apportionment,   and  report  such   apportionment  to  the 
auditor,  and  also  report  whether  the  districts  have  made 
the  levy  for  school  purposes  required  by  this  chapter. 

School  Year. 

23.  The  school  year  shall  commence  on  the  first  day  of  school  year; 
July,  and  close  on  the  thirtieth  day  of  June,  and  all  re-  JleSSe^^D^d""" 
ports,  accounts  and  settlements  respecting  the  free  schools  when  tocioee. 
of  this  state  shall  be  made  with  reference  to  the  school  ha?e  reference^ 
year.  to- 

High  Schools — Graded  Schools. 

24.  When  the  board  of  education  of  any  district  deem  High  schools; 
it  txpodiont  to  establish    a  high   school,  thov  shall  sub-  ^^^!^,^Z^]^^^ 
mit  the  question  to  the  votes  of  the  district  on  the  day 

and  month  of   election   named    in    section   two    of    this 

chapter  of  any  year,  in  the  manner  following,  that   is  to 

«ay:    The  board  shall   prepare  and  sign  a  notice  setting  Notice;  when 

forth  the  kind  of  school  proposed  ;  the  place  where  it  is  to  'SS  Jjrhat^o*** 

be  located ;  the  estimated  expense  of  establishing  thesame,  contain. 

24AcU 
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including  cost  of  site,  building,  furniture,  books  and  appa- 
ratus ;  and  the  estimated  annual  expense  of  supporting  the 
school  after  it  is  in  operation,  with  such  other  information 
concernini;^  it  as  they  may  deem  proper;  and  stating  that 
the  question   of  authorizing  the   establishment  of  such 
school  will  be  submitted  to  the  voters  of  the  district,  at  the 
election  specified  in  the  notice,  which  they  shall  cause  to  be 
posted  four  weeks  before  the  election  in  at  least  three  of 
how  taiwl?  and  ^^®  ^^^^  public  placcs  in  the  district.     A  poll  shall  there- 
reauit      '       upon  be  taken  upon  the  said  question,  at  the  election  spec- 
flscertained.       -g^^  -^^    ^^^  notice,   and  the   result  ascertained  in   like 

manner  as  is   prescribed  in  section    two  of   this   chapter. 

te'to*S"*°f     ^^®  ballots  used  in   voting  on   the  question  shall   have 

written    or   printed   thereon   the    words  *^for   the   high 

school,''  or  <' against  the  high  school."     If  it  appear  by 

Three-fiftb  rote  the  rcsult  of  said  poll  that  not  less  than  three-fifths  of 

ceuhiiah  scheoi.  the  voters  who  voted  on   the  question   are   in   favor   of 

authorizing  the  establishment  of  the  said  school,  the  board 

tfiicJvSof'  ****^of  education  may  then  proceed  to  obtain  the  site  and  pro- 

«8tabii8bed.       vide   proper  buildings,   fixtures  and   improvements,  and 

procure  necessary  furniture,  books  and  apparatus  for  the 

said  school,  and  to  support  the  sumo  after  it  is  put  in  ope- 

whsi  uxes       ration;  for  which  purpose  the  board  may  annually  levy  an 

Jns«chcii*o2'^*^^*^*^°*^  ^^^  ^"  ^^®  property  taxable  in  their  district,  not 
to  exceed  in  any  one  year  thirty  cents  on  every  one   hun- 
dred dollars  valuation  thereof,  according  to  the  latest  as- 
what  board  io  sessment  for  State  and  county  taxation.    The  said  school 
control aohooi.  g^all  bo  Under  the  care  and  direction  of  the  board  of  edu- 
cation of  the  district  in  which  it  is  established. 

How  high  25.  In  like  manner,  if  the  boards  of  education  of  two  or 

e^Ush^^bj   more  districts,  whether  in  the  same  or  different  counties, 

Sstricta joinUy.  ^®®^  ^^  expedient  to  jointly  establish  and  support  a  high 

*  school,  they  may  submit  the  question  of  authorizing  the 

same  to  the  votera  of  their  districts,  separately,  and  in  the 

manner  prescribed  in  section  twenty- four  of  this  chapter, 

Notice.  specifying  in  the  notice  the  amount  or  proportion  of  the 

expenses   which   each   district  is  to  contribute;    and  if 

TotCTaJoting'    authorized  by  not  less  than  three-fifths  of  the   voters 

required.  voting  On   the  question  in   each   district,   may  proceed. 

jointly  to  establish  and  support  the  said  school ;  and  for 

What  Uxes      that  purpose  the  said  boards  may  annually  levy  a  tax  on 

in*«ichaul«     the  property  taxable  in  their  respective  districts,  not  to 

and  bow.      '    exceed  in  any  one  year  the  rate  of  thirty  cents  on  every 

one  hundred  dollars  valuation  thereof     The  said  school 

eao?8cb«)S;     shall  be  Under  the  care  and  direction  of  directors,  to«be 

bow  appointed  selected  and  removed  from  time  to  time  in  such  manner 

remov    .    ^^  ^j^^  boards  of  education  concerned  may  agree  upon,  or 

when  there  is  no  such  agreement,  under  the  care  and 

direction  of  the    board    of  education  of  the   district  in 

If  none  be         whlch  the  school  house  is  situated  ;  and  the  boards  of  edn- 

a^pointed;wbat  nation  concerned  shall  from  time  to  time  prescribe  such 
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regnlatioDs  as  they  may  deem  necessary  respecting  the 
school. 

26.  The  board  of  directors  who  have  the  care  and  directioD  Poiren  and 
of  the  said  school  shall  appoint,  and  may  remove  the  teach-  Jf*di5ector?*o7* 
ers;  shall  fix  their  salaries;  prescribe  the  branches  of  learning  Buch  sohoois. 
to  be  taught;  the  time  the  school  shall  be  kept  open;  the  ages 

and  qaalificutions  of  the  scholars  to  be  admitted  ;  admit 
scholars  from  non-contribating  districts  on  such  terms  of 
tuition  as  they  may  deem  proper;  expel  or  suspend  scholars 
when  necessary;  ascertain  and  certify  the  expenses  of  the 
school,  of  which  they  shall  cause  exact  accounts  to  be  kept; 
and  prescribe  all  needful  regulations  respecting  the  school, 
subject,    nevertheless,  to  any  regulations   respecting  the 
same  that  may  be  prescribed  pursuant  to  the  preceding 
section.    They  shall  annually  report  through  their  secre- Their  tnniMa 
tary  on  or  before  the  twentietb  day  of  July,  to  the  super- JSp^f^wtSJ*"*^ 
ioiendent  of  free  schools  for  the  county  in  which  the  school  °**^«- 
house  is  situated,  such  particulars  respecting  the  schools 
as  the  state  superintendent  of  free  schools  may  require; 
and  the  county  superintendent  shall  transmit  the  report,  Datj  of  county 
with  such  remarks^  and  additional  information  as  he  deems  tag  repwt. 
proper  to  the  state  fiiuperin  ten  dent.     The  boards  of  educa-  q^^^  Mbooia' 
tion  of  any  district  may  also  establish  graded  schools  in  where  and  how' 
towns,  villages,  and  densely  populated    neighborhoods  of  *'**^***^*^' 
their  respective  districts,  employ  teachers  therefor    and 
make  such  special  regulations  as  may  be  necessary  to  con- 
duct them.     But  in  every  such  case  involving  additional  in  caae of  addi- 
taxation  tbe  matter  shall  be  first  submitted  to  a  vote  of  the  quesuon  to  be" 
people  and  their  consent  obtained,  as  is  prescribed  in  sec- JjJJ°J|^*J^^^ 
tion  twenty-four  in  case  of  a  high  school;  Provided,  That  Proviso,  limit- 
no  additional  levy  tor  a  graded  school  shall  exceed  in  any  iJSuionaf  lery. 
one  year  fifteen  cents  on  every  hundred  dollars  of  valua- 
tion. 

Examination  of  Teachers — Fee  Therefor — Certificates  to  be 
Given — No  Teacher  to  be  Employed  Without. 

27.  There  shall  bo  in  every  county  for  the  purpose  of  county  board  of 
examining  and  certifying  teachers,  a  county  board  of  ®x- JJJ^j*°j^ '**' 
amiders,  to  be  composed  of  the  county  superintendent,  teachers, 
who  shall  be  ex-officio  president,  and  two   experienced  ^,jj®"^°*' 
teachers,  each  of  whom  shall  have  received  a  number  one 

teachers*  certificate,  or  its  equivalent,  to  be  appointed  by  when  a^  bow 
the  presidents  of  the  district  boards  of  education,  at  a*^^° 
meeting  for  that  purpose  to  be  held  at  the  county  seat  on 
the  first  Tuesday  in  June  of  every  year,  at  which  meet- 
ing a  majority  of  said  presidents,  or  any  three  thereof, 
shall  constitute  a  quorum.     The  board  of  examiners  shall  ^i?^^'*'**" 
each  receive  a  compensation  of  three  dollars  per  day  for 
each  day  actually  and  necessarily  spent  in  conducting  the 
examinations,  and  for  one  day  at  each  of  the  two  stated 
examinations,  required  in  section  twenty-eight  of  this 
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chapter,  to  be  spent  in  consultation  and  preparation  for 
How  paid.        their  duties.     This  compensation  shall  be  paid  out  of  the^ 

fees  received  from  the  teachers  examined,  and  shall  in  no 
Fee  for  examin- case  cxcccd  the  amount  thereof     The   county  superin- 

w£)m"conecied'^^®^^®'^^  ®^^^^  ^^^^®^^  from  cvery  person  who  applies  for 
How  disposed  *  examination  a  fee  therefor  of  one  dollar,  out  of  which  he 
**'•  shall  pay  the  per  diem  of  the  board  of  examiners,  and  the 

expenses  of  the  notice  required  by  the  twenty-eighth  sec- 
tion of  this  chapter,  and  the  balance,  if  any,  he  shall  pay 
to  the  sheriff,  to  be  placed  to  the  credit  of  the  distributable 
fund  of  the  county  received  from  the  state,  and  distributed 
SS??.'!!®^!!!!^!-  '^ith  it.     He  shall,  at  the  end  of  each  school  year,  make 
aup'i  to  clerk  of  and  return  to  the  clerk  01  the  county  court,  and  also  to  the 
and^siateaap't  State  Superintendent,  a  detailed  and  certified  account  of 
as  to  examiiia-  the  uamcs  of  all  applicants  for  examination;  the  amount 
wh°n.  ^^  ""'of  the  fees  received  by  him  for  the  same;  the  amount  paid 
out  to  the  members  of  the  board  of  examiners,  and  the 
balance,  if  any,  placed  to  the  credit  of  the  distributable 
fund  of  the  county  as  aforesaid. 

No  teachers  28.  No  tcachcr  shall  bo  employed  to  teach  any  public 

STi^rtt^cTte of  school  of  this  state  until   he  shall  have  presented  to  the 
qualification  in  trustccs,  directors,  or  board  having  charge  of  such  school, 
upiicate.         ^  certificate,  in  duplicate,  of  his  qualifications  to  teach  a 
school  of  the  grade  for  which  he  applies,  the  duplicate  of 
Where  dapii-    which  shall  be  filed  with  the  secretary  of  the  board  of  edu- 
cate filed,         cation  of  the  district  in  which  the  school  is  situated,  and 
so  endorsed  on  the  original  by  the  secretary;  and  no  salary 
No  salary  Daid  shall  be  paid  to  any  teacher  unless  such  duplicate  be  filed' 
ExamiMtlon^'of  as  aforesaid.     The  board  of  examiners  shall  examine  each 
bo'rd*r''*^\  candidate  for  the  profession  of  teacher,  who  may  apply  to 
primary scboois.  them,  as  to  his    Or  her  competency  to   teach   orthogra- 
brancbes;         V^V^  reading,  penmanship,  arithmetic,  English  grammar, 
geography  and  history,  if  the  application  be  for  a  primary 
For  higher        schooI ;  and  if  the  application  be  for  a  higher  school  they 
school.  shall  examine  the  applicant  as  to  his  competency  to  teach 

the  additional  branches  required  for  such  schools,  and  if 
satisfied  of  the  competency  of  the  applicant  to  teach  and 
govern   sach    schools,  and  that  he    or  she    is    of    good 
moral  character,  and  not  addicted  to  drunkenness,  they 
Certificates       shall  give  a  certificate   in    duplicate   accordingly.       The 
*^B?ered?what^^^"^y    Superintendent     shall    keep    a    register    of    all 
tobeBUted7  °  certificates  awarded  by  the  board   of  examiners,   stating 
the  character  and   grade    of    certificate    and    the    time 
Must  be  actual  when    issued.       No    certificate    shall    be   issued    by    the^ 
examination,     Jjq^^^   Qf  examiners  except  upon   an  actual  examination, 
Certificate  to     participated  in  by  a  maiority  of  the  board,  or  bo  offeree 

baTe  no  force      x^  a  •/  v         ^  ' 

out  of  county    except  in  the   county  in    which  it  was  issaed,  nor  for  a 

one  yw?  ^***°  longer  period  than  one  year,  and  the  board  of  examiners 

may,  upon  proper  evidence  of  the  fact,  revoke  the  certifi- 

when  andThow.'  cato  of  any  tcacher  within  the  county,  for  any  cause  which 

would  have  justified  the  withholding  thereof,  when  the 

same  was  granted,  by  giving  ten  days'  notice  to  the  teacher 
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of  thuir  intent  to  do  so.     The  board  of  examiners  shall,  ^*' {JjJdtwo^'^ibHc 
two  stated  periods  in  each  year,  agreed  upon  by  them- fmminatioDs; 
selves,  of  which  they  shall  give  duo  notice,  hold  public^***"* 
examinations,  at  which  all  applicants  for  certificates  shall 
bo  required  to  attend;  and  should  circumstances  require  Extra  meet- 
it,  the  county  saperintendent  may  call  extra  meetings  for  *°**'  ''***"" 
the  same  purpose.     County  superintendents  and  members  Jjj^^^^jj^o' 
of  the  board  of  examiners  may  bo  employed  to  teach  with-teaeiiTHbout 
oat  the  certificate  required  of  other  teachers.     But  should  EnJi?^m'ent  as 
any  member  of  a  hoard  of  education  or  school  trustee,  be  teacher  vacates 
employed  as  a  teacher,  it  shall  vacate  his  office.  w  a  o  co. 

29.  The  following  regulations  shall  be  observed  by  Jg[J;*Jj°|; ♦<> »»« 
boards  of  examiners  with  regard  to  examinations  and  board  of  exam- 
granting  teachers*  certificates :  *°®"* 

First — No  applicant  shall  be  admitted  to  an  examination  Applicant  to  be 
unless  the?  board  shall  have  reasonable  evidence  that  he  or  ^{^f Jl^^ "^JjJ 
she  is  of  good  moral  character  and  temperate  habits. 

Second — ^No  college  diploma  or  certificate,  or  recom- College ornor- 
mendation  from  the  president  or  faculty  of  any  college, 35 JioSa!* etc, 
normal  school  or  academy,  shall  be  taken  to  supersede  the  °"J,^  dispense 

..  «  .       ^.      •'/.,,,      ,  T  with  necessity 

necessity  of  examination  by  the  board  of  examiners  ;  nor  of  examinaUon. 
shall  a  certificate  be  granted  to  any  applicant  except  after 
a  careful  examination  upon  each  branch  of  study  and  upon 
the  art  of  teaching. 

Third — Boards  of  examiners  and  others  herein  author-  J°<r**rod^n** 
ized  to  confer  certificates,  shall  state  the  teacher's  grade  of  each  branch, 
proficiency  in  each  branch  in  which  he  is  examined. 

Fourth — They  shall  grade  the  certificates  granted  ac-  certificatrs  to 
cording  to  the  following  scheme,  numbering  them,  accord- ^J8[jd^«'J.j^'<>™ 
ing  to  the  merit  of  the  applicant,  from  one  to  three:     A  Merit  of  each 
number  one  certificate  shall  indicate  a  grade  of  merit  from  ""™^^''- 
eighty-seven  to  one  hundred  per  cent.;  a  number  two  cer- 
tificate a  grade  of  seventy-seven  to  eighty-seven  per  cent.; 
a  number  three  certificate  a  grade  of  sixty- seven  to  sev- 
enty-seven per  cent.     No  teacher  shall  be  employed  inNot«icher 
any  free  school  of  the  state  unless  he  shall  hold  at  least  a  U^^ni^iowet 
number  three  certificate  :     Provided,  however,  That  colored  than  No.  3. 

.        1  .rt  V  11  J*         Proviso  HS  to 

teachers  may,  if  necessary,  be  employed  upon  a  grading  colored  teachers 
to  be  determined  by  the  board  of  education  of  the  district. 

School  Register — School  Month — Institutes, 

30.  Every  teacher  shall  keep  a  daily  register,  and  make  jj^Uyy^igt^, 
monthly  reports  to  the  secretary  of  the  board  of  education  «nd  momhiy 
of  his  district.     He  shall  also   keep  a  term  rofrister,  in  HfchLrsT 
which  shall  be  entered  the  date  of  the  commencement  and  Jbatt'oft^' 
termination  of  every  term  of  the  school;  the  name  and  entered  therein, 
age  of  every  scholar  who  attended  the  school  during  such 

term;  the  daily  attendance,  distinguishing  between  males 
and  females;  the  branches  taught,  and  the  number  of 
scholars  engaged  iu    each  month   in   the  study  of  each  * 
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branch,  and  such  other  particalurs  as  are  noccssary  to  en- 
*    able  the  Beeretariea  ot  the  boards  of  education,  or  directors, 
presciiK'fo^s  ^^  raalce  the  reports  required  ot  them.     The  state  superin- 
tendent of  free  schools  shall  prescribe  such  forms  and  reg- 
ulations respecting  the  register  to  be  kept,  and  reportu  to 
be  made  by  the  teachers,  as  shall  seem  to  him  necessary. 
whe«*re«Uto?' -^^  ^^®  close  of  each  term  the  register  thereof  shall    bo 
flifld.  returned  by  the  teacher  to  the  office  of  the  secretary  of  the 

board  of  education  for  the  district,  who  shall  file  the  same, 
tMchenforfaii.  ^^^  unless  such  register  be  properly  kept  and  returned,  the 
«"•  teacher  shall  not  be  entitled  to  demand  payment  of  the 

Wbenandhow  balance  due  on  his  salary.   Teachers  shall  be  paid  monthly, 
teMhenpaid.    ^^^  y^j   Orders   on    the    sheriff   or   collector,  signed    by 
the  secretary  and   president  of  the   board.     Where  any 
teacher   has  taught,   according  to    his  contract,  for  one 
month,    the   trustees   for  the   sub-district  in    which    he 
has  so  taught,   shall    certify   the    fact   to   the    secretary 
of  the  district  board,  whereupon    he  shall    receive  from 
said  secretary   an    order  upon    the   sheriff,  or  collector 
of  the   county,  signed   by  the  secretary   and   president 
of   the    board    of    education,    for    one    month's    salary; 
TMchennot     but  in    no  case  shall  such  order  be   given    unless   the 
monthiiy^epoit^^o^^^^y    report   Containing   the    facts   required    in   the 
made,  etc         preceding  part  of  this  section,  to  be  shown  in  the  term 
School  month-   ""^g^sterj   bc  first  duly  made  out  and  returned  to  the  secre- 
of  bow  many'   tary.     The  school  month  shall  consist  of  twenty-two  days, 
day*  to  ooTibist.  excluding  Saturdays,  all  of  which  shall  be  devoted  to  teach- 
ing the  school  contracted  for.     As  a  means  of  improving 
Teachen'  insti- the  teachers  and  fitting  them  for  more  effective  service  in 
how'Leidf"*°**'he  free  schools  of  the  state,  teachers'   institutes  shall  be 
held  annually  throughout  the  state,  one  or  more  in  each 
county  ;  they  shall  be  held  during  the  months  of  May  and 
June,  and  at  such  times  and  places  as  the  state  superintend- 
ent shall,  with  the  advice  of  the  county  superintendent, 
HowioDgto      direct,  and  shall  continue  each  for  one  week  of  five  days; 
HovooDdacted.  ^^^J  Bhall  be  Conducted  by  experienced  and  skillful  institute 
instructors,  who  shall  be  appointed  by  the  state  superin- 
DutTof  county  tendent,  but  it  shall  be  a  part  of  the  duty  of  the  county 

sup'tasto  such  •    1       j      a  j        ^x,      -      ^        ...  l^x        ^   ^  "^ 

iBfltitutes.         superintendent,  under  the  instructions  or  the  state  super- 
intendent, to  make  all  proper  arrangements  for  the  insti- 
tutes, and  to  assist  in  conducting  them.     The  instructors 
whom  the  state  superintendent  shall  employ,    as  herein 
Compensation    provided,  shall  each  receive  for  his  services,  not  more  than 
of  tnstructors     twonty-five  doUars  for  each  institute  he  may  instruct,  to  be 
How  paid.        paid  out  of  the  general  school  fund,  on  a  proper  order  ot 
Limit  to  the  state  superintendent,  but  the  aggregate  amount  of  such 

amoant  compensation  for  the  whole  state  shall  not  exceed  five  hund- 

red dollars.  At  the  close  of  the  institutes,  as  herein  provided, 
Board  to  hold    and  during  the  week  following,  the  county  board  ot  ox- 
SwhiSs^U^ciSe*'^^"®^®  shall  hold  one  of  the  two  examinations  prescribed 
of  insututes.     in  Section  twenty -eight.    It  shall  be  the  duty  of  the  state 
superintendent  to  prescribe  the  course  of  instruction  of  the 


Ch.  15]  Concerning  Education.  185 

inelitutes  and  the  methods  of  conducting  them,  together  state K^»n^^ 
with  such  other  details  connected  therewith  as  he  shall  of  instruction, 
deem  conducive  to  their  usefulness  and  eflSciency.     Any  tJ^^'*"*^' 
teacher  who  shall  fail  or  refuse  to  attend  at  least  one  insti-  ^itSend'n"S- 
tute  annually,   held  under  the  provisions  of  this  section,  tute  board  may 
unless  such  teacher  shall  have  an  excuse  therefor,  sufficient  {Jj"j|^**  •**™" 
in  the  judgment  of  the  board  of  examiners  to  which  such 
teacher  may  apply  for  examination,  shall  not  be  entitled  to 
examination  during  the  year  within  which  such  failure  or 
refusal  may  have  occurred. 

School  Not  to  be  Kept  on  Certain  Days. 

31.  In  contracts  with  teachers,  it  shall  be  understood  ^o^duja;  on 
that  school  is  not  to  be  kept  in  operation  for  ordinary  in-  Mhooinot  to  be 
simction  on  the  first  day  of  January,  fourth  day  of  July,  ^«p'- 

or  the  twenty-fifth  day  of  December,  nor  on  any  national 
or  state  festival  or  thanksgiving  day ;  but  the  month  or 
time  mentioned  in  such  contract  shall  nevertheless  be  com- 
puted as  if  the  said  days  were  included. 

General  Duties  of  Teachers  and  School  Officers, 

32.  All  teachers,  boards  of  education,  and  other  school  TMchejg  and 
officers  are  hereby  charged  with  the  duty  of  providing  JS  ^v?de**" 
that  moral  training  for  the  youth  of  this  state  which  will  R'SPS^i"?™* 

..,     ^,  •  jT_t-  J  J  tialnlng  for 

contribute  to  securing  good  behavior  and  manners,  andpupiu. 
furnish  the  state  with  exemplary  citizens.    It  shall  also  Tmsteee  to 
be  the  duty  of  every  school  trustee  to  see  that  the  school  ^uae schoji 
house  is  kept  clean  and  in  good  order,  and  that  fires,  when  kepteiMn,  etc 
necessary,  are  made  and  kept  therein,  but  no  expense 
shall  be  incurred  therefor,  to  exceed  fifty  cents  per  week,  f*^*^^**  *® 
and  the  amount  thus  expended  shall  be  certified  by  the  and  how  paid, 
trustees  to  the  board  of  education,  and  shall,  if  correct,  be 
paid  out  of  the  building  flind  of  the  district. 

School  House  Furniture^  Etc. — Exemption  from  Levy — En- 
forcement of  Claim^s. 

33.  The  president  of  the  board  of  education  of  every  i>uty  of  pr(^- 
district  shall,  at  least  once  a  year,  examine  the  school  education  as  to 
houses  and  school  house  sites  in  the  district,  and  report  JJ^^'^j^"**^ 
the  condition  of  the  same  to  the  board ;  and  such  as  are, 

in  their  judgment,  properly  located  and  are  sufficient,  or 

can  with  reasonable  expense  be  rendered  so,  shall  bo  re- saie  of  such  aa" 

tained  for  the  use  of  public  schools,  and  the  remainder,  «»^ not  suiubie, 

with  the  consent    of  the  county  superintendent,    shall  *^^' 

he  sold  at  public  auction  or  otherwise,  by  the  board  ofHowproceede 

education,  and  on  such  terms  of  sale  as  the  board  may  ^**p^®*  **'• 

order,  and  the  proceeds  added  to  the  building  fund ;    Pro-  When  and  how 

videdj  That  the  grantor  or  his  heirs  of  any  such  school  f^J'JJVe***^'' 

bouse  site  shall,  if  he  or  they  so  desire,  have  the  same  re-  echooi  houae 

conveyed  to  him  or  them,  without  the  buildings  thereon '***"*~°^'^**^* 

(if  any),   upon   paying  to  the   board   of  education   the 
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amount  received  by  such  grantor  for  such  site ;   or  in 

case  no  compensation  was  paid  therefor,  the  same  shall 

incaaeofsuch  jjo  go  rccouvcyed  free  of  charge.     In  case  of  such  recon- 

^"bufidings,  vcyancc,  the  building  on  such  site  (if  any),  shall  be  sold, 
Many, disposed  j^g  j^^P^jjjj^^^ J.  pj.QyjJQ(j,^^jljl^  privilege  to  the  purchaser 

to  remove  it  from  off  such  site  in  a  reasonable  time.  This 
Not  to  apply  to  proviso  shall  not  be  construed  to  apply  to  any  school 
^iiag«,  town  or  J^^^g^  Iq^  within  any  village,  town  or  city. 

How  school  34.  The  board  of  education  of  every  district  shall  pro- 

*»o"s€8and^^  vide  by  purchase,  condemnation,  leasing,  building  or 
^edby^bSirds  otherwise,  Suitable  school  houses  and  grounds  in  their  dis- 
whCTe?**'^"'  tricts,  in  such  locations  as  will  best  accommodate  the  in- 
Boarda  to  habitants  thereof,  and  improve  such  grounds  and  provide 
gnurndsand  such  fumiturc,  fixturcs  aud  appliances  for  the  said  school 
furo*etJ"°^  houses  as  the  comfort,  health,  cleanliness  and  convenience 
To  iM  kept  in  of  the  scholars  may  require,  and  keep  such  grounds,  school 
good  order,  etc.  j^Q^ggg^  furuitiirc,  fixtures  and  appliances  in  good  order 
It  they  disagree  and  repair.  Provided,  That  in  case  such  boards  of  educa- 
wtuit  then.^°'  tion  shall  be  unable  to  agree  upon  a  proper  location  for  a 
school  house  in  any  sub-district,  such  location  shall  be  de- 
cided by  the  county  superintendent.  Boards  of  educa- 
^^^^f  tion  in  adjoining  districts  or  counties  may  jointly  provide 
adioiningdis-  for  the  crcction  of  school  houses,  for  the  accommodation 
erect'ioS^of "' *^  of  adjoining  portions  of  districts  or  counties,  for  high 
gcho«i houses  schools,  union  school  or  sub-district  schools,  which,  from 
^  ^'  local  causes,  cannot  be  conveniently  attached  to  sub-dis- 

tricts in  the  districts  or  counties  to  which  they  belong.  The 
to  such^ousea   *^^^®  ^^  ^^^^  houses  shall  be  vested  in  the  board  of  education 
rested,  etc.        having  Supervision  of  the  sub-district  containing  the  great- 
est number  of  children,  and  terms  indicating  a  trust  for  the 
purpose  aforesaid  shall  be  introduced  into  an  agreement 
made  between  the  boards  of  education  interested.     Such 
Furniture,  etc.  school    houscs    shall    be  provided   with    farniture,    fix- 
lorsuch^fottfes  ^^^^^  ^^^  ^^^^  Other  appliances  as  are  supplied  to  school 
Assessment  for'  houscs  generally.     An  equitable  amount  shall  be  assessed 
J?a?how^*ade.on  oach  district  interested,  by  the  respective  boards  of  ed- 
Bon'd  required    ucation,  for  the  purposc  aforcsaid.     Boards  of  education 
buiiding%°c.  ^'  shall  in  every  case  require  bond  of  all  contractors,  with 
approved  security,  in  double  the  amount  of  the  contract, 

to'be^^nlerwted^o^  ^^^^^^"S  ^^  repairing  school  houses.  No  county  su- 
in  contract  for  perintcndent,  board  of  education,  or  any  member  thereof, 
building,  et«.  Qi.  trustee  of  any  sub-district,  shall,  directly  or  indirectly, 
become  personally  interested  in  any  contract  for  building 
or  repairing  school  houses  in  his  or  their  district ;  and 
Penalty.  j^^y  county  Superintendent,  member  of  such  board,  or  any 

trustee,  violating  this  section,  shall  be  guilty  of  a. misde- 
meanor and  fined  not  less  than  one  hundred  dollars. 

riaoB  of  school  35.  No  school  house  shall  be  erected  unless  the  plan 
approved  by  thereof  shall  have  been  submitted  to  the  county  superin- 
eountysup^^.  tcndcnt,  and  approved  by  him,  and  it  is  hereby  made  his 
bUnwif  with     duty   to  acquaint   himself  with    the   principles  of  school 
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•honse  architecture,  and,  in  all  his  plans  for  such  structures,  pjJ°J{pJ«[^^ 
to  have  regard  to  economy,  convenience,  health  and  dura- 
bility of  structure. 

36.  When  land  has  been  designated  by  the  board  of  edu- CondemDatioa 
cation  of  any  district  as  a  suitable  location  for  a  school  ^hooi  houses, 
house  and   the   necessary  buildings,  or  for  enlarging  a**^'*'°» 
Iscbooi  house  lot,  if  the  owner,  or  owners  refuse  to  sell  the 

same,  or  demand  a  price  therefor  which  is  doomed  by  the 

board  unreasonable,   or  the  owner  is  a   femme  covert,  a 

minor,  non  com/>oS' mentis,  or  non-resident,  after  ten  days' Notices;  hoir 

notice,  served  upon  such  owner  or  owners,  or  the  owner  8*^®°* 

or  owners  being  non-residents  thereof,  by  publication  for 

four  weeks  in  some  newspaper  published  in  the  county,  or 

if  there  be  no  newspaper  published   in  the  county,   by 

posting  the  same  for  four  weeks  at  the  front  door  of  the 

oourt  house,  and  five  other  public  places  in  the  county,  at 

least  two  of  which  shall  be  in  the  district  and  one  in  the 

sab-district  in   which  such  property  is  located,  the  board 

may  petition  the  circuit  court  of  their  county  to  have  such  Peiuion  fof 

lots  of  ground  condemned  for  the  use  of  public  schools,       ^  ! 

and  such  proceedings  shall  thereupon  be  had  in  the  name  proceedings la 

of  such  board  for  the  condemnation  thereof,  as  provided  ""^^^^  *°*^ 

for  in  chiipter  forty- two  of  this    code;     Provided^  ^^^^Qaariutyoiiafid 

the  land  so  takeii  shall  not  exceed  in  quantity  one  acre.      limited. 

37.  All  school  houses,  school  house  sites  and  other  prop-  ah  school  prop' 
erty  belonging  to  any  board  of  education  and  used  ^or J^y '""p^^^ 
school  purposes,  shall  bo  exempt  from  execution  or  other  or  distress, 
process,  and  from  lien  on,  or  distress  for  taxes  or  xiounty 

levies;  but  when  any  order  of  the  board,  upon  the  8heriflf|JJ™cTorder} 
of  the  county,  or  judgment  or  decree  for  a  sum  of  money  how. enforced, 
against  the  said  board  has  been  presented  to  such  sheriff^ 
without  obtaining  payment,  payment  thereof  may  be  en- 
forced by  the  circuit  court  by  mandamus  or  an  order  for  a 
specific  levy  on  the  property  taxable  in  the  district. 

Building  Fund — Ajinual  Levy  for  the  Same. 

38.  To  provide  school  houses  and  grounds,  furniture,  Fund  for  buUd'' 
fixtures  and  appliances,  and  keep  the  same  in  good  order  {^"^^1^^^^. 
and  repair,  to  supply  said  schools  with  fuel  and  all  othertobeproTided 
things  necessary  for  their  comfort  and  convenience,  and  eJuraUon?' 

to  pay  any  existing  indebtedness  against  the  building  fund  aiso.  topaj 
and  all  other  expenses  incurred  in  the  district  in  connec-^Jf^*     **^ 
tion  with  schools,  jiot  chargeable  to  the  '  teachers'  fund,^'  Annual  leTy; 
the  board  of  education  shall,  annually,  on  the  first  Monday  ^***"  °**^®- 
in  July,  or  as  soon  as  practicable  thereafter,  levy  a  tax  on 
the  property  taxablo  in  each  district,' i^ot  to  excoed,in  any  Amount  to  he 
one  year,  the  rate  of  'forty  cents  on  every  hundred  dollars  *®^^**' 
valtiation  theroof,  according  to  the  latest  assessment  on  the 
eamo  for  state  and  county  taxation. 

.    39.  The  proceeds  of  taxes  so  levied,  of  school  houses  and  Whatoonsu- 
sites  sold,  of  all  donations,  devises  and  bequests  applicable  fSS."***'**^**'** 

35  AttM 
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[Ch.  is 


When  and  bow 
annual  levy  for 
support  of 
scboola  made. 


Amount  to  be 
leTled. 

Not  to  exceed 
fifty  cents, 
etc. 


Wbat  consti- 
tutes ^'teacber'a 
fund.»» 

How  used. 


^i""^d^*r    ^  ^"y  of  the  purposes  mentioned  in  the  preceding  sect ion^ 
otber^urposeJ  shall  Constitute  a  special  fund  to  be  called  the  "  building 

fund/'  to  be  appropriated  exclusively    to  the  purposes 

named  in  the  preceding  section. 

Annual  Levy  for  Support  of  Primary  Schools. 

40.  For  the  support  of  the  primary  free  schools  of  their 
district,  and  in  each  independent  school  district,  and  to 
pay  any  existing  indebtedness  against  the  "teachers' 
fund,"  the  board  of  education  thereof  shall  annually,  on 
the  first  Monday  in  July,  or  as  soon  thereafter  as  practica- 
ble, levy,  by  the  authority  of  the  people,  as  prescribed  in 
section  two  of  this  chapter,  such  a  tax  on  the  property  taxa- 
ble  in  the  district  as  will,  with  the  money  received  from 
the  state  for  the  support  of  free  schools,  be  sufficient  to 
keep  such  schools  in  operation  at  least  four  months  in  the 
year.  Provided,  The  said  tax  in  any  year  shall  not  ex- 
ceed the  rate  of  fifty  cents  on  every  one  hundred  dollars 
valuation,  according  to  the  latest  available  assessment 
made  for  state  and  county  taxation.  The  proceeds  of  this 
levy,  together  with  the  money  received  from  the  state  as 
aforesaid,  shall  constitute  a  special  fund  to  be  called  the 
"  teachers'  lund,"  and  no  part  thereof  shall  be  used  for  any 
other  purpose  than  the  payment  of  the  teachers'  salaries ; 
first,  for  the  current  year,  and  any  part  of  said  fund  not 
so  expended  shall  bo  appropriated  to  the  payment  of  any 
existing  indebtedness  created  for  said  purpose.  Upon  the 
failure  ot  any  board  of  education  to  lay  such  levy  as  is 
hereby  required,  or  any  other  levy  provided  for  in  this 
chapter,  they  shall  be  compelled  to  do  so  by  the  circuit 
court  of  the  county  by  writ  of  mandamus,  unless  good 
cause  be  shown  to  the  contrary.  But  in  case  the  levy 
provided  for  in  this  and  the  thirty-eighth  section  of  this 
chapter  shall  not  be  sufficient  to  pay  any  existing  indebt- 
edness of  the  district,  in  addition  to  the  other  purposes  for 
which  it  is  levied,  the  board  may  increase  such  levy  to  the 
amount  actually  necessary,  or  lay  a  special  levy  for  the 
purpose.  And  in  no  case  shall  the  appropriation  of  any 
money  to  the  payment  of  any  existing  indebtedness, 
directly  or  indirectly,  interfere  with  the  payment  of 
teachers'  salaries  for  the  term  of  four  months,  for  which 
the  schools  are  required  by  law  to  be  kept  open  in  each 
year. 

When  and  Mow  School  Kept  More   Than  Four  Months. 

41.  If  the  board  of  education  of  any  district  agree  that 
the  schools  in  their  district  should  be  continued  more  than 
four  months  in  the  year,  or  if  twenty  or  more  voters  of  the 
district  ask  it  in  writing,  they  shall  submit  the  question  to 
the  voters  thereof  at  a  time  specified  in  the  order  therefor, 
which  order  shall  state  also  the  length  of  time  for  which  it 
is  proposed  to  continue  the  schools.     Ballots  may  be  used 


Board  com- 
pelled to  lay 
{pry  by  inanda 
mus;  wben. 


If  lery  be  In- 
sufficient, may 
be  increased; 
bow. 


Payment  of 
teachers'  sal- 
arirs  not  to  be 
iuterf  erred 
with,  etc. 


When  and  bow 
aobool  kept 
longer  than 
four  months. 
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for  voting  on  the  question,  on  which  may  be  written  or  ^^anog  what  to 

printed  "for  months'  school,"  for  those  who  are  in 

fevor  of  more  than  four  months  school;  those  who  oppose 
a  longer  term  than  four  months  may  vote  with  a  ballot, 
having  written  or  printed  on  it,  ''against  more  than  four 
months    school."     And  if  the   proposition  for   a   longer  Majority  rota 
term  than  four  months  have  a  maiority  of  all  the  votes  cast  neceaary. 
for  and  against,  then  the  board  may  order  the  levy  ac- 
<Jordingly;  Provided,  That  in  any  district  whore  a  poll  is  Notice  in  sncii 
held  for  a  purpose  herein  specified,  notices  of  such  election  ***** 
shall  pe  postea  by  the  clerk  of  the  board  of  education  in 
at  least  tnreo  public  places  in  the  district,  three  weeks  be- 
fore the  day  of  voting ;  and  the  notice  shall  explicitly  state  what  notice  to 
the  term  of  time  for  the  school  which  is  to  be  voted  for,  and 
only  one  term  of  time  shall  be  voted  for  at  any  one  election. 
The  poll  shall  be  held  and  the  election  conducted,  and  the  ^^*  *»<>^  ^«**» 
official  records  returned  as  is  prescribed  in  the  second  sec- 
tion of  this  chapter. 

42.  No  district  or  independent  school  district  shall  here-  state  fund  not  to 
After  receive  any  share  of  the  distributable  state  fund  for  {Jvy'ii'Ide?^ 
free  schools,  in  any  year  in  which  the  levy  required  by 

the  fortieth  section  has  not  been  made  in  such  district  or 
independent  school  district;  and  any  money  heretofore  or  j^^^^    -j^, 
hereafter  distributed,  and  undrawn  and  remaining  credited  triuuted  and  not 
on  the  books  of  the  auditor  to  any  such  district  or  indepond-  TOneiii'scSooi** 
ent  school  district  on  the  thirtieth  day  of  June  in  each  ^^^i  ^*»«n  »nd 
year,  shall,  on  thfit  day,  be  transferred  on  the  books  ot  the 
auditor  to,  and  form  a  part  of,  the  general  school  fund  to 
he  distributed. 

43.  The  assessor  of  every  assessment  district  shall  make  Assessor  maat 
out  and  deliver  to  the  secretary  of  the  board  of  education  tory^oBruti«iT 
of  each   district  and  independent  school  district  in  hisofTaineufper- 
district,  on  or  before  the  first  day  of  July  in  each  year,  a  whenP™^"^'^' 
certificate  showing  the  aggregate  value  of  all  personal 

property;  and  the  clerk  of  the  county  court  shall  ce^^tify  g^Jj^}  ®^a^ae 
to  the  said  secretary  the  aggregate  value  of  all  real  estate  of  raai  estate."^ 
in  such  district  or  independent  school  district,  which  cer-  g^^j,  oertfflcatea 
tificates  shall  serve  as  a  a  basis  for  any  levy  that  may  be  to  serve  as  a 
made  for  school  purposes  for  that  year.  ^^^  **^^' 

Board  of  Education  to  Report  rate  of  Taxation  to  Assessor^ 
and  Assessor  to  Extend  same  in  his  Books — Penalty  for 
Failure^  ike. 

44.  Immediately  upon  the   receipts  of  the  certificates  Besrd  of  educop 
mentioned   in   the  preceding  section,  and   of  the   notice  JJ^Jg*^jJ[JJ®^' 
from  the  county  superintendent,  as  hereinafter  provided,  uxation  for 
showing  the  amount  ot  the  general  school  fund  to  which  ^dfugfund; 
such  district,  or  independent  school  district,  is  entitled,  it^**«n- 

shall  be  the  duty  of  the  board  ot  education  of  such  dis- 
trict, to  determine  the  rates  of  taxation  necessary,  for  the 
pay  of  teachers  and  tor  the  building  fund  in  their  district    * 
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for  the  school  year,  and  for  the  payment  of  any  each  ex- 
To  report  Mm*  igting  indebtedness,  as  aforesaid,  and  report  the  same,  by 
tntondeot,  c^k  their  secretary,  to  the  clerk  of  the  county  court,  to  the 
and  assessor,  county  Superintendent,  and  also  to  the  assessor ;  and  there- 
upon, it  shall  be  the  duty  of  the  said  assessor,  to  extend  on 
tendMUDeia^his  his  books  of  assessmout  for  state  and  county  purposes,  the 
books;  how.  amouut  of  taxcs  levied  as  aforesaid,  in  two  separate  col- 
umns, the  one  headed  ^'teachers  fund,"  and  the  other 
sberiffto  ^^building  fund,"  from  which   extension,  the   sheriff  shall 

•coounnherefo?.  P**^^'®®^  *^  collcct  the  Same,  and  shall  account  therefor,  as 
required  by  law.  Any  assessor,  who  shall  fail  to  make 
usemorand  o^t.  and  deliver  the  certificate  mentioned  in  the  forty-third 
secretary  for  gection,  and  any  secretary  of  a  board  of  education,  who 
chargeceruin  shall  fail  to  make  out  and  deliver  the  certificate  named  in 
duties.  ^jjjg  section,  shall  be  fined  twenty  dollars,  for   the   benefit 

of  the   building  fund  of  the  district*     And   any  assessor 
woSsor*^naJ- who  shall  charge  on  the  assessor's   books,  as   provided  in, 
5* ©d V ubi'^^the ^^^  preceding  section,  a  greater  amount  of  taxes  than  is 
amount;  if  will- due  from  the  person   charged   therewith,   shall,  in  such 
theamouDtf     casc,  if  the   Overcharge  be   inadvertently    made,  bo  fined 
double  the  amount,  and   if  wilfuPy   mad«,  ten  times  the 
How  such  fines  amount,   of  the  overcharge,  one  half  thereof  to  be  applied 
disposedof.       ^^  ^^^  benefit  of  the  building  fund,  and  the  residue  to  the  in- 
„  _.  former.     The  fines  provided  for  in   this  section  may    be 

^0lr recoTered.  ,  j,'    ^    i  -i.-  x  au     j-  *    •  *  u 

recovered,  on  motion  of  any  citizen  of  the  district,  or  sub- 
district,  in  which  such  overcharge  or  delinquency  of  the 
assessor  or  secretary  shall  occur,  or  in  which  the  property 
overcharged  may  be,  on  ten  days'  notice,  fiefore  any  justice 
of  such  district,  or  by  indictment  in  the  circuit  court. 

Expenses  by  Board  Limited — Personal  Libility. 

limitation  of         ^^'  ^^  shall  not  be  lawful  for  the  board  of  education  of 

board  to  con-     any  district,  or  independent  school  district,  to  contract  tor, 

ezpend'schooi    Or  expeud,  in  any  year,  more  than  the  aggregate  amount 

pioneys.  ^f  its  quota  of  the  general  school  fund,  and.  the  amount 

collected  from  the  district,  or  indepetjdent  school  district 

levies  of  that  year,  together  with   any  balance  remaining 

in  the  hands  of  the  sheriff,  or  collector,  at  the  end  of  the 

preceding  year,  and  such  arrearages  of  taxes,  as  may  be 

due  such  district,  or  independent  school  district.     Kor 

jJodebttoNj     shall  such.board  hereafter  incur  any  debt.to  be  paid  out  of 

contracted, etc.  the  school  money  of  any  subsequent  year.     If  the   trus- 

wben  board  or  tecs  of  any  Mub-dlstrict,  or  any   board   of  education,  shall 

uai!'^e8°*n8i^^^  violation  of  this  section,  make  any  agreement  for  the 

biefor  contracts  employment  oP  a  teacher,  or  for  any  other  object  concern- 

made  by  them,  jj^g  f^^^  schools  Under  their  charge,   so  as   to  occasion 

thereby  the  ags^regate  of  the  just  claims  against  the  board 

of  education  of  the  district,  or  independent  school  district, 

in  any  year,  to  exceed  its  aggregate  receipts,  as   aforesaid, 

for  such  year,  such  board  of  education,  or  trustee,  shall  be 

individually  responsible  to   the  teacher,   or  other  person 

•     with  whom  such  agreement  is  made. 
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Collections-^Disbursements    of    School    Levies — Slettlements 
Therefor — No  Credit  to  be  Allowed  Collector  in 

Certain  Cases. 

46.  The  sheriff  or  collector  of  the  county  shall  receive,  sheriff. etc., to 
collect  and  disburse  all  school  moneys  for  the  several  dis- JJ|^^'Jf**  *^'" 
tricts  and  independent  districts  therein,  both  that  levied  school  moneys, 
by  said  districts  and  that  distributed  thereto  by  the  state. 
He  shall  be  required  by  the  county  court  to  give,  in  addi- ^,{Jf  b Jnd? 
tion  to  his  bond  as  collector  of  the  state  and  county  taxes, 
a  special  bond,  with  .approved  security,  in  a  penalty  equal  Penalty  of  bond, 
to  double  the  amount  of  school  money  which  will  proba- 
bly come  into  his  hands  for  school  purposes  during  any 
one  year  of  his  term  of  office,  which  shall  be  made  paya-  how  made 
ble  to  the  state  of  West  Virginia,  with  one  or  more  sure-  P»y»^^«- 
ties  deemed  sufficient  by  such  court,  and  proved  or  ac- ^^^  ^^^^^^^^^ 
knowiedged  before  such  court,  and  an  order  stating  such  acknowledged, 
proof  or  acknowledgment  shall  be  entered  of  record  by 
such  court.       He  shall  keep  his  accounts  with  the  several  xo  keep'two 
boards  of  education   of  each   district  and    independent  •ccounts. 
school  district ;  one  of  money  belonging  to  the  teachers' 
fund,  and  the  other  of  money  belonging  to  the   building 
fund,  and  shall  credit  every  receipt  and  charge  every  dis- 
bursement to  the  fund  to  which  it  belongs.     He  shall  pay  How  money 
out  no  money  standing  to  the  credit  of  the  board  of  edu-pa^doutbyhim. 
cation,  except  upon  an  order  signed  by  the  secretary  and 
president  thereof,  specifying  the  sum  to  be  paid  and  the 
fund  to  which  it  is  to  be  charged ;  or  upon   a  certified 
copy  of  a  judgment,  or  a  decree  of  a  court  or  justice 
against  the  said  board,  for  a  sum  of  money  therein  spec- 
ified; or  upon  an  order  of  the  county  superintendent,  as 
provided  in  section  eight  of  this  chapter.       He  shall,  on  Annual  settle- 
or  immediately  before  the  first  day  of  July  in  each  year,  JJ.®°*»^£jJJ*°^ 
settle  with  the  board  of  education  of  each  district  and  in-  made. 
dependent  school  district,  in  which  settlement  he  shall  be 
charged  with  the  amount  of  taxes  levied  by  the  board  of ^iJ^gJ Vnd 
education  upon  the  property  of  the  district  or  independ-  ^*J]\JJJ** 
ent  school  district,  for  the  teachers*  fund  and  the  building*^' 
fund,  and  to  pay  any  indebtedness  of  the  district,  and 
with  the  amount  distributed  thereto  from  the  general  state 
fund,  and  for  any  other  moneys  received  by  him  during 
tbe  current  year  on  account  of  the  free  school  of  such  dis- 
trict or  independent  school  district ;  and  he  shall  be  cred- 
ited with  the  amount  of  delinquent  school  taxes  of  such 
district  or  independent  school  district  that  has  been  duly 
returned  by  him  and  certified  by  the  clerk  of  the  county 
court  to  such  board  of  education.     He  shall  also  be  cred- 
ited in  such  settlement  with  all  vouchers  produced  by  him, 
if  found  to  be  correct  by  the  district  board  of  education, 
and  be  shall  receive  no  other  credit  except  his  comniis- 
sionas  hereinafter  prpvidod;  an  account  of  this  settle- settlement  to  be 
ment  shall  be   made   out  by   each  board  of  education,  SUfrlcu***  **®** 
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aamiDg  the  district  for  irhich  it  is  made,  with  the  proper 
debits  and  credits  which  wore  tho  subject  of  this  Eottle- 
mcat.     They  shall  also  number  all  vouchors   with  which 
tho  sheriff  has  boon   croditcd  by  thorn,  and   endorse  od 
tho  back  of  each  tho  words,  "settJod  by  B.  E."    Under 
this  ondorsemont  tho  secrotary  of  tho  board  shall  8i;;n  bit 
name  and  date   of  settlement.      All  sneh  accoQDts  and 
Toachers  so  endorsed  shall  thon  be  delivered  to  the  sheriff 
or  colloctor  whose  duty  it  shall  bo  to  deliver  them  to  the 
clerk  of  the  county  court,  which  accounts  and   Touchcn 
shall  serve  as  a  basis  of  tho  settlement  to  bo  mado  by  the 
sheriff  or  collector  with  tho  county  court,  according  to 
article  twelve  and  section  sevea  of  the   coostitution,  and 
section  fifty-two  of  this  chapter.    If  any  sheriff  or  col- 
lector shall  payout  in  any  one  year,  more  money  on  ac- 
count of  the  teachers  fund  or  building  fund,  than  shall 
have  been  levied  and  could  have   boon  collected    by  hlra 
duringnaidyear,  together  with  tho  amount  remaining  in  his 
handsfrom  any  preceding  year,  hosUalljinsaid  settlement 
receive  no  credit  for  such  excess.     Ho  shall  receive  no  pay 
for  recoiviug  tho  state  school  fund,  nor  for  the  disburse- 
ment of  any  school  money.     If  ho  fail  to  account  for  and 
pay  over,  as  required  by  law,  any  money  which  may  come 
to  his  hands,   or  for  which  he  is  liable,  Jadgment  may 
be  recovered   therefor    against  him    and   his    securities, 
'loi"^     with  intorestand  ten  percentdamagos;  and  upon  the  failure 
111*    of  such  sheriff  to  pay  any  proper  dratt  which  may  be 
I  to    drawn  by  tliosaid  board  of  education  upon  him,  judgment 
[t.     upon  motion  therefor  may  be  obtained  before  any  justiee 
of  his  county,  or  before  tho  circuit  court  thereof,  be  hav- 
ing had  at  least  ten  days  notice  of  the  motion. 
Delinquent  Lists— Sale  of  Delinquent  Lands  for  District 
Levies. 
^^        47.  The  delinquent  lists  for  district  levies  shall  be  re- 
!!       turned  and  real  estate  sold  thorefor,  as  hereinafter  pro- 
i,^  vided.     Such  lists  of  delinquent  lands  shall  be  in  form,  or 
"0-    in  substance  as  follows  : 

"List  of  real  estate  in  the  district  of ,  in  the  county 

of ,  delinquent  for  the  non-payment  of  school  taxes 

thereon  for  the  year  — . 
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The  delinqnent  lists  of  personal  property  shall  be  io^r™,^^^'^ 
form  or  in  substance  as  follows :  property. 

''Lists  of  personal  property  in  the  district  of ,  in 

tbo  county  of ,  delinquent  for  non  payment  of  school 

taxes  thereon  for  the  year  — . 


Name  of  Prrson. 
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And  the  sheriff  or  collector  returning  such  lists  shall,  at^J^bJ^iffoilt 

the  foot  thereof,  subscribe  the  following  oath  :     *'I,  A of  Hat. 

B ,  sheriff  (deputy  sheriff  or  collector),  of  the  county  ^^'^"^^  ^  " 

of ,  do  swear  that  the  foregoing  list  is,  I  verily  be- 
lieve, correct  and  just ;  and  that  I  have  received  no  part 
of  the  taxes  for  which  the  real  estate,  (or  personal  prop- 
erty, as  the  case  may  be),  therein  mentioned  is  returned 
delinquent,  and  that  I  have  used  due  diligence  to  find 
property  within  my  county  liable  to  distress  for  said  taxes, 
but  have  found  none.'* 


Lists —  When  and  where  Returned — Dispositions  thereof. 

48.  The  said  lists  shall  be  returned  to  the  county  court, 
before  the  first  day  of  July  in  every  year,  and  the  list  of 
real  estate  shall  be  examined,  corrected  and  allowed  by  said 
court,  and  a  copy  thereof  certified  to  the  auditor,  and 
auotbercopy  to  the  assessor,  fqr  future  use  in  making  out 
tbo  next  land  book.  The  list  of  personal  property  shall 
also  be  examined,  corrected,  and  allowed  by  the  court,  and 
tbe  amount  thereof  so  allowed,  together  with  the  amount 
allowed  of  the  list  of  real  estate,  shall  be  certified  by  the 
clerk  of  said  court,  to  the  secretary  of  the  board  of  educa- 
tion of  the  proper  district.  The  original  list  shall  be  pre- 
served by  the  clerk  of  said  court,  in  bis  office. 

Return  of  Delinquent  Real  Estate  for  Sale. 

49.  The  auditor  shall  include  the  school  taxes,  on  real  S^^^/tJii"^**" 
estate  so  returned  delinquent,  in   his  lists  to  be  furnished  retumeci'deiin- 
tbe  sheriff  for  sale  for  delinquent  taxes.  eitlte^^ 

Lien  on  Real  Estate  for  Levies. 

50.  There  shall  be  a  lien  on  all  real  estate  for  the  dis- Lien  oa  rMi 
trict  levies  assessed  thereon,  from  the  day  fixed  by  law  for  jjwwja'nd  *'*'* 


Lists  to  be 
retarned  to 
county  court; 
when. 

Court  to  correoti 
etc.,  list  of  real 
estate  and  cer- 
tify copies  to 
autlitor  and 
assessor. 
Also,  list  of 
personal 
property  and 
certify  copy  to 
secretary  or 
board. 

Original  lists  to 
be  preserTed  by 
clerk. 
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interest;  from 
what  time. 


Delinquent  list 

of  persoDal 

property  to  be 

placed  by  clerk 

in  hands of 

sherifT. 

How  collected 

and  accounted 

for. 

Within  what 

time. 


Commission  of 
sheritt  for  col- 
lecting levies. 

Annual  settle- 
ment with 
county  court; 
when. 


What  settle- 
ment must 
show. 


Settlement  to  be 
recorded  by 
clerk. 


Acoounts  and 
Touehers  to  be 
filed  by  clerk; 
how. 

Penalty  on 
sheriff  for 
failure  to  make 
settlement. 


Also,  to  pay  12 
per  cent  interest. 


Proceedings  to 
recover  fine. 


the  comroencement  of  tho  assessment  ol  taxes  therein  for 
such  year,  and  interest  uppn  such  levies,  at  tho  rate  of  six 
per  cent  per  annum,  from  the  twentieth  day  of  January 
in  tho  year  following  thut  in  which  the  assessment  is 
made,  until  payment. 

List  of  Personal  Estate — How  Disposed  Of, 

51.  A  copy  of  the  list  of  personal  property,  returned  de- 
linquent for  the  non-payment  of  district  Ievie8,  shall  he 
placed,  by  the  clerk  of  the  county  court  in  the  handd  ot 
tho  sheriff,  or  collector,  for  collection,  to  be  collected  and 
accounted  for  by  him,  in  the  same  manner  as  for  levies  or- 
iginally placed  in  his  hands  for  collection;  and  he  may 
collect  such  levies  by  distress  or  otherwise,  at  any  limo 
within  two  years  after  they  are  so  placed  in  his  hand^. 

Sheriff's  Commissions  for  Collecting  School  Levies — Annual 
Settlement,  when  to  be  made — Penalty  for  Failure  to  Make, 
&c. 

52.  Every  sheriff,  or  collector,  shall  be  allowed  three 
per  centum  commissions  on  the  collection  of  all  district 
levies  for  free  school  purposes.  In  addition  to  the  settle- 
ments required  to  be  made  with  each  board  of  education 
of  a  district,  every  sheriff,  or  collector  of  school  moneys, 
shall  also  make  annual  settlements,  by  districts,  with  the 
county  couiMi  of  his  county,  at  its  next  tern^  after  the  first 
day  of  July  of  each  year,  showing  the  amount  of  all 
mone^'S  received  and  disbursed  by  him  for  the  preceding 
year  for  school  and  building  purposes  from  state,  and 
from  the  district  and  independent  school  district  funds, 
and  the  amount  due  to  each  district ;  which  settlement 
shall  be  made  a  matter  of  record  by  the  clerk  of  said 
court,  in  a  book  to  be  kept  for  that  purpose.  All  accounts 
and  vouchers  required  to  be  returned  to  the  clerk  of  the 
county  court  by  section  fort3'-6ix  ot  this  chapter,  shall  be 
filed  by  said  clerk  in  his  office,  and  the  file  of  each  district 
shall  be  kept  .separate.  It'  any  sheriff  or  collector  of 
school  moneys,  shall  fail  to  make  the  settlement  required 
by  this  section  at  the  time  required,  he  shall  forfeit  fifly 
dollars  to  the  general  school  fund,  and  a  like  penalty  shall 
be  incurred  by  him  for  each  subsequent  term  of  tho  court 
that  shall  pass  without  such  settlement.  And  the  sheriff^ 
or  collector,  shall,  moreover,  be  charged  with  twelve  per 
cent  interest  on  all  school  moneys  in  his  hands  for  the 
time  he  is  in  default  in  making  the  settlement  required  in 
this  section,  which  interest  shall  be  charged  up  against 
him  when  the  settlement  shall  be  made.  When  the  sheriff, 
or  collector,  shall  iail  to  make  this  settlement  at  tho;  time 
required  herein,  it  shall  be  the  duty  of  the  prosecuting 
attorney  to  proceed  by  action  against  him  and  his  secari- 
ties  in  the  circuit  court,  to  recover  the  fine  imposed  upon 
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him  by  this  section.       Every  sheriff,  or  collector,  shall,  ^^jW"*;  J'    „ 

•',,.,,  "^  ..,.  '  Bhenff  to  person 

moreover,  be  liable  to  any  person  injured  m  consequence  injured, 
of  bis  failure  to  make  the  settlement   herein   required. 
This  settlement  shall  extend  back   to  the  time  ^hen  the  JSimenm^c^JJ^r^ 
fiheriflf  becamo  collector  of  district  levies  for  school  pur- 
poses.    .If  any  board  of  education  fail  to  make  the  settle- ^[J^^^?^^^**' 
men ts  required  by  section  forty-six  of  this  chapter,  with  failure  to  make 
the  sheriff,  when  requested  by  him  to  do  so,  each  member  ^i^h  sheriff *°' 
of  such  board  so  failing  or  reiusing  shall  be  fined  ^^^"^y  To^SJJ^g^hJjf* 
dollars,  for  the  benefit  of  the  school  fund.       The  clerk  otfu^nS?    ^  ^ 
the  county  court  shall  transmit  an  abstract  of  the  settle- ^^*JJ^\2^jJ^** 
ment  to  the  state  superintendent  of  free  schools  within  »ent to sute 
ten  days  after  the  same  has  been  made.  by*whom  and"*' 

when. 

County  Superintendent  of  Schools — His  Qualifications^ 

Duiies  and  Compensation. 

53   ThA   county  superintendent  of  schools   shall   be  a  county  super- 
person  of  good   moral  character,  of  temperate  habits,  lit-  quaiiawtJonsf 
erary  acquirements,  and  skill  and  experience  in  the  art  of 
teaching.     He  shall  receive  for  his  services   an   annual  his compensa- 
compensation,  as  follows :    In  counties  having  not  more^*®°- 
than  fifty  schools,  one  hundred  and  fifty  dollars  ;  in  coun- 
ties having  more  than  fifty  and  not  more  than   seventy- 
five  schoolt^,  two  hundred  dollars  ;  in  counties  having  more 
than  seventy-five  and  not  moro  than  one  hundred  schools, 
two  hundred   and  fifty   dollars,  and  in   counties  having 
more  than  on^   hundred  schools,  three   hundred   dollars, 
which  salary  shall  be  paid  ratably  for  an}' shorter  term  How  paid, 
of  service  than  one  year.     Such   compensation    shall  be 
paid  quarterly,   upon  orders  drawn   by  the  county   su- 
periotcndent,  on  the. state  superintendent  (jf  free  schools, 
who   shall,  upon    receiving    the    same,    draw    his    war- 
rant upon  the  auditor  therefor,  payable  to   such  county 
superintendent,  or  to  such  person  as  he  may  direct.     But  Final  payment 
the  final   payment  shall  not   be  made,  until  the  county  JJi^^tS."**^* 
superintendent  has  made  the  reports   required  of  him  to 
the  stato  superintendent  of  free  schools.     The  same  shall  ont of  what 
be  paid  out  of  the   .(general   school  fund,  but  the   amount  ""  ^ 
thereof,  shall  be  deducted  by  the  auditor  from  the  amount  ^JJJ"^  ^^ 
next  to  be  distributed  to  each   county.     lie  shall,  before 
eniering  upon  the  duties  of  his  office,  execute  a  bond,  con-  His  bond  and 
diiioned  according  to  law,  before  the  county  court  of  his  hereof? 
county,  or  the  clerk  thereof  in  vacation,  in  the  sum  of  five 
hundred  dollars,  with  approved  security,  upon  which  bond,  His  Uabuitias 
he  shall  be  liable,  in  any  court  having  jurisdiction,  to  any  *^°  *"®**  *^"**' 
pei*8on  or  persons,  or  to  any  board  of  education,  lor  losses 
sastaiaed  by  reason  of  his  neglect,  or  non -performance  of 
duties  imposed  by  this  chapter.     Said  bond  shall    be  filed 
in  the  office  of  the  clerk   of  the  county  court,  who  shall,  cier?^o  certify 
within  five  days,  certify  to  the  state   superintendent  of  }°^*Ji® JJJ'p^J^^ 
free  schools,  the  name  of  said  county  superintendent,  and  and  address  of 
liispostoffice  address.     Provided^  That  the  county  superin-SndentJ"wh2n. 
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Suut"8u"  In-  ^^^^^'^^  heretofore  elected,  shall  coDtinue   in  office,  until 

tendento  hereto- their  succcsBorB  shall  have  been  elected  and  qualified  under 

vacancyjbow    ^^^^  chapter.     A  vacancj  in  the  office  of  county  superin- 

ftiied,  when  and  tendent,  shall  be  filled  tor  the   unexpired   term,   by    the 

for  Mrhattime.    presidents  of  the  boards  of  education  in    the  county,  at  a 

meeting  to  be  called  for  that  purpose,  by  the  clerk  of  the 

county  court,  at  the   court   house   of  the  county,   within 

thirty  days  after  the  vacancy  occurs.     A  majority  of  said 

Quorum  for      presidents  shall  be  necessary  to   constitute  a  quorum  at 

such  purpose.  u  *• 

^   *^     such  meeting. 

Visit  to  schools  54.  The  county  superintendent  shall  visit  each  school 
suiwSfntendent.  within  his  county,  at  least  once  in  each  school  year,  at 
such  time  as  he  may  deem  necessary  and  proper,  and  note 
connection  with  the  course  and  method  of  instruction,  and  the  branches 
ueh  Tisita.  taught,  and  give  such  directions  in  the  art  of  teaching, 
and  the  method  thereof,  in  each  school,  as  to  him  shall  seem 
nece&sary  or  expedient,  so  that  uniformity  in  the  course 
of  studies  and  methods  of  instruction  employed  shall  be 
secured,  as  far  as  practicable,  in  the  schools  of  the  several 
grades,  respectively.  He  shall  acquaint  himself,  as  far  as 
practicable,  with  the  character  and  condition  of  each 
school,  noting  any  deficiencies  that  may  exist,  either  in 
the  government  of  the  school,  the  clasBification  of  its 
scholars,  or  the  method  of  instruction  employed  in  the 
several  branches,  and  shall  make  such  suggestions,  in  pri- 
vate, to  the  teacher,  orally,  or  by  writing,  as  to  him  shall 
appear  to  be  necessary,  to  the  good  order  of  the  schools, 
and  the  progress  of  the  scholars.  He  shall  note  the  char- 
acter and  condition  of  the  school  houses,  the  sufficiency  or 
insufficiency  of  their  furniture  and  fixtures,  and  shall 
make  such  suggestions  to  the  several  boards  of  education 
and  trustees,  as  in  his  opinion,  shall  seem  conducive  to  the 
comfort  and  progress  of  the  scholars  in  the  several  schools. 

Formation  of  County  and  Union  Institutes. 

Duty  of  county  55.  It  shall  be  the  duty  of  the  county  superintendent  to 

to  aid  teachSre^  *^^  *^®  tcachcrs  in  all  proper  efforts  to  improve  them- 

etc              *  selves  in  their  profession.     JFor  this  purpose,  ne  shall  en- 

county"*^**  courage  the  formation  of  county  institutes  for  mutual  im- 

instituioB.  provement:  shall  attend  the  meetings  of  said  institutes 

To  attend  such    *^,  .••i_i  j*  i^j*  j-^ 

iMtitiiies,  etc.   whenever  practicable,  and  give  such  advice  and  instruc- 
tion, in  regard  to  their  conduct  and  management,  as  in 
his  judgment  will  contribute  to  their  greater  efficiency, 
union kwtifutee.  ■'■^    Connection   with   superintendents  of  the    adjoining 
etc.  '  counties,  each  county  superintendent  shall  encourage  the 

formation  of  union  Institutes;   shall  attend  and  partici- 
pate in  the  exercises  of  the  same,  as  far  as  practicable ;  and 
shall  use  all  proper  means  to  improve  the  efficiency  of  the 
Must  conform  to  ^'®^c^®rs,  and  to  elcvatc  their  profession.      He  shall  at  all 
inatrucUons  of   times  conform  to  the  instructions  of  the   state  superin- 
twdentT  "     tendent  of  free  schools,  as  to  the  matters  within  the  juris- 
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diction  of  the  said  superintendent,  and  shall  serve  as  t^®  Jf^JJ^f JJJ, 
organ  of  conamunication  between  him  and  the  several  dis  nication. 
trict  boards  of  education.     He  shall  distribute  from  his 
office  all  blanks,  circulars,  copies  of  school  laws  and  other  J^  ^{Jn'JJ"^ 
communications  from  the  state  superintendent  to  the  sev- 
eral boards  and  persons  entitled  to  receive  the  same. 

Additional  Reports  by  County  Superintendents. 

56.  In  addition  to  the  reports  mentioned  in  the  twenty- County  superin- 
second  section,  it  shall  be  the  duty  of  the  county  super-  iddtuonarrlJ^ 
intendent  to  make  out  and  transmit  to  the  state  superin-  pom  to  be  made 
tendent  of  free  schools  a  detailed  report  of  the  condition  superintendent 
and  character  of  the  schools  within  his  county,  noting  all  whattoconuin. 
deficiencies  and  suggesting  their  remedies,  with  such  re- 
marks upon  the  operations  of  the  school  laws  as  his  ex- 
perience   and    observation  may    suggest,    pointing  out 

wherein  he  considers  them  deficient.     He  shall  also  report  aibo,  to  report 
8uch  districts  as  have  failed  to  make  returns  of  the  enum-  fji'j  aVd  ^^^^ 
eration  of  youth  as  required  in  the  nineteenth  section  of  enumeration, 
this  chapter ;  and  also  those  districts  that  have  failed  to 
make  the  levy  required  in  section  forty.     It  shall  be  theToTje^p^ecoTd 
duty  of  the  county  superintendent  to  make,  in  a  well- o^  «}[*»«  pro- 
bound  book  to  be  kept  for  the  purpose,  a  record  of  all  his  how."^'  ^**^* 
proceeding's  ;  of  all  certificates  issued  by  the  board  of  ex-  ?^^^  ^^ 
aminers,  and  of  all  reports  made  by  him,  which  book  shall  otBce. 
be  the  property  of  the  oflSce;    and  all  out-going  county  7o*'r'^'?h%'irr  of 
superintendents  shall  make  the  report  required  for  each  his  serrice. 
year  of  their  service. 

ScJiool  Officers  not  to  act  as  Agents  for  Booksellers,  etc. — School 

Books  to  be  used. 

57.  No  school  officer,  or  teacher  of  any  free  school,  shall  no  officer  or 
act  as  agent  for  any  author,  publisher,  bookseller,  or  other *®«chcrU) act 
person,  to  introduce  or  recommend  the  use   of  any  book,  SwfSpiiera,  etc. 
apparatus,  furniture  or  other  article  whatever,  in  the  fj*©©  i*q  JS- "miiracf 
schools  of  this  state,  or  any  one  or  more   of  thera,  or  di-  in  relation  to 
rectly  or  indirectly  contract  for  or  receive  any  gift  or  re-  **^*^"'  ^^^' 
ward  for  so  introducing  or  recomendingthe  same;  nor  shall 

such  person  be  otherwise  interested  in  the  sale,  proceeds 
or  profits  of  any  book  or  other  thing  used,  or  to  be  used, 
in  said  schools.  Provided,  That  nothing  herein  shall  be 
construed  to  apply  to  any  book  written,  or  thing  invented  proviso,  as  to 
by  such  person,  or  to  merchants  who,  in  connection  with  JJ]^^^™^^®^^^'^ 
their  business,  may  desire  to  sell  school  books  or  other 
things  used  in  schools.  Provided,  further,  That  the  same 
are  embraced  in  the  proscribed  series. 

58.  The  following  series  of  class  books  shall  be  used  ciam  books  to 
in  the  free  schools  throughout  the  state,  viz:  be  used 

specified. 

Reading,  Spelling,  Elocution^ — McGuffey's  new  revised 
readers ;  McGuffey's  newj|  eclectic  spelling  book  ;  Kidd's 
elocution  and  vocal  culture. 
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Mathematics — Ray's  arithmetic;  Ray's  test  examples; 
Ray's  elementary  and  higher  algebra;  Evans'  school 
geometry  for  beginners;  Robinson's  new  geometry  and 
trignonometry ;  Robinson's  surveying  and  navigation ; 
Robinson's  progressive  table  book. 

Grammar — Harvey's  grammar ;  Kerl's  treaties  for  high 
schools. 

Geography — Knote's  geography  of  West  Virginia; 
Mitchell's  new  revised  geoirraphies  ;  Cornell's  outline  maps; 
Guyot's  physical  chart;  White's  class  book  of  geography 
for  examinations;  lessons  on  the  globe,  by  Mary  Howe 
Smith. 

History y  Natural  Science,  ^^c— Goodrich's  common  school 
history  ;  history  of  the  United  States,  by  Holmes;  Cook's 
stories  of  the  old  dominion  ;  natural  philosophy — Avery  ; 
philosophy  of  natural  history — Ware  and  Stnilie;  rhet- 
oric— Blair;  chemistry   fnew  edition) — Youman's;  geog- 
raphy of  the   heavens — Burritt;  astronomy  (elementary) 
— Robinson  ;  geology — Dana;  mineralogy — Dana;  botany 
— Gray  ;  anatomj'^  and  physiology — Cutter  ;  dictionary — 
Webster.     It  shall  be  the  duty  of  the  county  superintend- 
Bu^pelintendent  ®"^  ^  enforce,   by  all  proper  means,  the  use  of  the  text 
toenfoPpeuM     books,  which  may  be  prescribed  as  herein'provided,  and  to 
prwcribld^     800  that  00  othors  are  introduced ;  and  if  any  teacher  shall 
on°each^**     violato  the  provisions  of  this  scction,  he  shall   be  subject 
TioiatioD.  to  the  fine  prescribed   in  the  fifty-ninth  section  of  this 

chapter. 

Fine  for  Violating  iiny  of  the  Provisions  of  this  Chapter. 

FineoQoiBoer  ^9-  If    2iny    officer    or    teacher,     fail  to    perform    any 

faifure  to' '**'  duty  required  of  him  by  this  chapter,  or  violate  any  pro- 

perfonuaDj  vision  thereof,  and  there  is    no  other  fine  or  punishment 

Tifiat?ng*pn>-  i'Hposcd  thcrcfor,  by  law,  he  shall  be  fined  not  less  than 

Tisiona  of  thia  three,  nor  more  than  ten  dollars,  for  every  such  offense,  to 
How^worered.  be  recovored  before  a  justice  of  the  peace  of  the  county; 

i'i*l!lL'^^  !i-  and  such  fine   shall   not.  impair  or  affect   his  liability  for 

daoiages,  etc.,       ,  •.'j  xii-i-i-^         ii* 

not  aflected       damages  to  any  person   injured,  nor  the  liability  of  him- 

Penaltvon        8^1^  **"^  Sureties  on  bis  official  bond.     If  the  board  of  ed- 

board^r neglect u cation  of  any  district  or  independent  school  district,  fail 

"*^*  to  perform  any  duty  required  by  this  act,  each  member  of 

such  board  shall  be  liable   to  the  full  penalty  imposed  by 

this  section,  unless  be  show  that  ho  was  not  guilty  of  any 

neglect  or  default  in  the  premises. 

Annual  Distribution  by  the  State  for  Support  of  Free  Schools. 

••The  general         60.  For  the  support  of  free  schools,  there   shall   bo  a 
from  what*^*"    State  tax  levied,  annuallj',  of  ten  cents  on  the  one  hundred 
■ourco derired.  dollars*  Valuation  on  all  the  real  and  personal  property  of 
the  state,  which,  together  with  the  interest  ot  the  invested 
school  fund,  the  net  proceeds  of  all  forfeitures,  confisca- 
tions and  fines  which  accrued  to  the  state  during  the  pre- 
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vious  year,  the  proceeds  of  the  annual  capitation  tax, 
dividends  on  bank  stock  held  by  the  board  of  the  school 
fond,  and  the  interest  accrning  on  stock  invested  in  United 
States  bondS;  shall  be  set  apart  as  a  separate  fund  to  be 
called  "the  general  school  fund,"  and  shall  be  annually 
applied  to  the  support  of  free  schools  throuachout  the  state,  J'^ypJ^J'^ppu^jj 
and  to  no  other  purpose  whatever.     It  shall  be  distributed 
to  the  several  counties  in  the  state  in  proportion  to  the  ^*»^'^^"*^<*°  ®'- 
nnmber  of  youth  therein,  according  to  the  latest  enumer- 
ation made  for  school  purposes ;  but  the  auditor  shall  first 
deduct  therefrom  the  aggregate  salary  of  the  state  super- 
intendent  of  free  schools,  and  the  necessary  traveling  andcieduct^/ 
contingent  expenses  of  his  oflSce,  together  with  such  other 
sums  as  may  be  required  to  be  paid  by  him  out  of  the 
general  school  fund.     Fifty  per  cent  of  this  distributable 
sum  shall  be  paid  on  the  fifteenth  day  of  September,  and  w^enand 
the  remainder  on  the  fifteenth  day  of  December,  of  each  bow  paid, 
year,  and  in  the  manner  provided  in  the  sixty-first  sec- 
tion of  this  chapter. 

61.  It  shall  be  the  duty  of  the  auditor,  on  or  before  the  Auduorto 
tenth  day  of  June,in  each  year,to  ascertain  the  amount  which  ascertain  and 
is  distributable  among  the  several  counties  as  aforesaid,  and  superintondent 
potify  the  state  superintendent  of  free   schools  thereof,  ^I^^J^J^f^^** 
who  shall  thereupon  ascertain  the  proper  share  of  each  when, 
county,  and  notify  the  auditor  and  each  county  superin- JJ,'Ji*rin^tende1it 
tendent,  also,  the  amount  deducted  by   the  auditor  from  thereupon, 
the  share  of  his  county  on  account  of  salary  paid  the  county 
superintendent,  as  required  b}'-  section  iSfty-four,   which 
amountthe  county  superintendent  shall  also  deduct  from  the  Duty  of  county 
share  of  his  county  before  making  his  diRtribution  of  the  same  JJ^o'such^fifnd 
among  the  several  districts  thereof     Upon  receiving  such  ^i^.n  receiving 
notice,   the   county    superintendent  shall    ascertain    the 

proper  share  of  each  district,  and  independent  school  dis- 
trict, of  his  county,  according  to  the  number  of  youths 
therein,  and  give  notice  to  the  board  of  education  of  each 
district,  and  independent  school  district,  in  the  county,  of 
the  amount  of  the  general  school  fund  due  each,  respec- 
tively,  and  that  the  same  cannot  be  drawn  by  them  until 
they  have  made  the  levy  required  by  the  fortieth  section 
of  this  chapter.  ' 

62.  Upon  being  officially  notified  by  the  secretary  of  the  "awn^b**^""^ 
board  of  education,  in  the  manner  provided  for  in  the  county  supeiin- 
forty-fourth  section  of   this   chapter,  that  the   board  of  ^"'*^°*'  '"*'*'*• 
education  has  authorized  tne  levy  for  school  porposes,  the 

county  superintendent  shall  issue   his  requisition  on  the 

auditor,  payable  to  the  order  of  the  sheriff  of  his  county 

for  the  amounts  due  such  districts  as  may  have  made  the 

levy  aforesaid,  which  shall  be  paid  in  two  equal  install- ^^^^  ^^^ 

ment«,  payable  on  the  fifteenth  days  of  September   and  and  when. 

December  respectively;  whereupon  the  auditor  shall  issue  Auditor  to  dr*w 

his  warrant  upon  the  treasurer  in  favor  of  the  sheriff  for  indioTtTtie*" 


200  CONCERINNG  EDUCATION.  [Ch.  15 

wh^treM-'*^"  ^^^  amount  of  such  requisition,  indicating  in  writingupon 
urer'8  check  Said  Warrant  the  depository  upon  which  the  same  shall  be 
must  be  drown,  drawn,  and  the  treasurer  shall  thereupon  be  authorized 
Form  of  requiai- *"^  required  to  draw  his  check  upon  the  said  depository 
tionofcouHty  for  the  Said  amount.  The  requisition  of  the  county  su- 
*"'*®""*®"-®"^' perintendent  shall  be  in  form  or  in  substance  as  follows: 

"Office  of  the  County  Superintendent  of  Free  Schools. 
County  of ,  the  ...  day  of ,  18 

Auditor  of  West  Virginia, 

Pay  to  the  order  of sheriff  of  

county     dollars,  the  amount  of  state  school 

fund  apportioned  to  the  district  (or  independent  school 

district)  of ,  in  said  county  for  the  year  18 — .  And 

I  hereby  certify  that  said  district  (or  independent  school 
district),  has  made  the  levy  required  by  law,  for  school 
purposes,  and  that  said  sheriff  has  given  the  bond  required 
Dy  law. 

A B ,  County  Superintendent  of  Schools." 

State  Superintendent  of  Free  Schools. 

state  superiii-  63.  There  shall  be  elected  a  state  superintendent  of  free 
elected*  ^"  ***  schools  for  the  state,  whose  term  of  office  shall  be  the  same  ^ 
His  lerin  of  as  that  of  the  governor.  He  shall  be  a  person  of  good  moral 
HS*chnnicter  character,  of  temperate  habits,  of  literary  acquirements, 
nndquaiiti-  and  skiU  and  experience  in  the  art  of  teaching.  He  shall 
HisMitary.  rcccive  annually  the  sum  of  one  thousand  five  hundred 
How  paid  dollars  in  payment  for  his  services,  to  be  paid  monthly  out 

of  the  school  fund  upon  the  warrant  of  the  auditor.  If  in 
knbureedfor  ^^®  performance  of  any  duty  imposed  upon  him  by  the 
expenaes.  legislature,  he  shall  incur  any  expenses,  he  shall  be  re-im- 

Mmited.  bursed  therefor.     Provided^  The  amount  does  not  exceed 

^Ye  hundred  dollars  in  any  one  year. 

His  residence.  ^4.  The  State  superintendent  shall  reside  and  keep  his 
office  at  the  seat  of  government.  He  shall  provide  a  seal 
fw Smce**^  ^'**^  ^^^  ^^^  office,  and  copies  of  his  acts  and  decisions,  and  of 
Decisions,  etc.,  papcTS  kept  in  his  office,  authenticated  by  his  signature 
(Mt«i!*etc^"^^  and  official  seal,  shall  be  evidence  equally  with  the  original. 
To  sign  requisi-  He  shall  sigu  all  requisitions  on  the  auditor  for  the  pay- 
eic?*'  *^**^'*^'  ment  of  money  out  of  the  state  treasury  for  school  pur- 
poses, except  as  hereinafter  provided. 

His  duties  in         ^^'  The  State  Superintendent  shall  be  charged  with  the 
^nerai.  Supervision  ot  all  county  superintendents  and  free  schools 

ouii^cSinVy ***°  of  the  state,  and  see  that  the  school  system  is  carried  into 
snperinteDdents  effect.     He  shall  prepare  and  transmit  to  the  county  super- 
'I'ogiveiDstruo-tendents  instructions  how  to  conduct  the  elections  pre- 
elections,'efc!**   scribed  in  this  chapter,  to  keep  and  transmit  the  official 
records  and  ballots  thereof,  and  the  manner  of  ascertaining 
and  announcing  the  results,  so  as  to  conform  the  same  to  the 
provisions  of  this  chapter,  and  also  to  such  provisions  of 
the  general  election  laws  of  the  State  as  may  not  be  incon> 
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sistent  therewith ;  he  shall  prescribe  and  cause  to  be  pre-  have"re^ar©d°** 
pared  all  forms  and  blanks  necessary  in  the  details  of  thebiaoksaud 
aystem,  so  as  to  secure  its  uniform  operation  throughout  ward'ime  uT" 
the  state,  and  shall  cause  the  same  to  be  forwarded  to  the  couctv  super- 
several  county  superintendents,  to  be  by  them  distributed  ""*'"• 
to  the  persons  entitled  t-o  the  same.     He  shall  cause  as  to  ha^e  school 
many  copies  of  this  chapter  and  other  school  laws  in  force  {fg^/ecT^n/dis^ 
with  such  forms,  regulations  and  instructions  as  he  may  tribute  eame. 
judge  expedient,  thereto  annexed,  to  be  from  time  to  time 
published,  as  he  may  deem  expedient,  and  shall  cause  the 
same  to  be  forwarded  to  the  county  superintendents,  to  be 
by  them   distributed  to  the  persons  entitled  to  receive 
them. 

66.  It  shall  be  the  duty  of  the  state  superintendent  to  To  perfect 
aim  at  perfecting  the  system  of  free  schools  as  established  JJh^^,**'  ^'** 
in  the  state ;  and  for  this  purpose  it  shall  be  his  duty  to 
correspond  with  educators  and  school  officers  abroad,  ^<>  ^.j » |"SKJSJ^*J 
acquaint  himself  with  the  various  systems  of  free  schools  etc.  and  collate 
established  in  other  states  and  countries,  collate  the  re-  JJtmSi^.®'**®' 
anlts  as  exhibited  in  the  reports  of  their  several  superin- 
tendents, and  to  use  all  efforts  necessary  to  enable  him  to 

render  available  the  combined  results  of  the  experience  of 
other  communities  with  his  own  experience  and  observa- 
tion.   He  shall  acquaint  himself  intimately  with  the  pe-  to  acquaint 
culiar  educational  wants  of  each  section  of  the  state,  and  {h^J^'uTia? 
shall  take  all  proper  means  to  supply  them,so  that  the  schools  educational 
shall  be  as  nearlj-  as  possible  equal  and  uniform  in  grade  J^Jtion^of^tate, 
throughout  the  state.     He  shall  acquaint  himself  with  the  {p''  ^^^^ 

I. -,     °^  ^  ,  11/..  ,.  I'l  burposo. 

ainerent  systems  and  methods  of  instruction  which   may  aito,  with  the 
be  introduced  among  educators,  and  shall  explain  and  rec- ^^^3',°^*^®" 
ommend  such  as  experience  and  sound  principles  of  edu- uiethodsof 
cation  may   have  demonstrated   to  be  valuable;  and  it tq render"' * 
shall  be  his  duty  to  endeavor  to  render  available  to  the  f*'***"^'*--    , 

I        ^ .  1  •        y  ^         11  1      •  •  »  ^         improvements 

people  of  this  state  all  such  improvements  in   the  system  lu  the  system  of 
of  free  schools  and  the  methodsof  instruction,  as  may  have  *'®®  ■®***^'"- 
been  tested  aud  proven  by  the  experience  of  other  commu- 
Ditiee. 

67.  He  shall,  on  or  before  the  first  day  of  January,  of^y^^^i^   ^^ 
each  year,  make  a  report  to  the  governor,  to  be  by  him  ot  state  aup't  to 
transmitted  to  the  next  regular  session  of  the  legislature,  ^enTand  what 
in  regard  to  the  condition  of  free  schools  within  the  state,  ^  contaiu. 
embracing  ail  statistics  compiled  from  the  reports  of  the 

coanty  superintendents,  and  such  other  authentic  inform- 
ation as  he  can  procure,  which  will  be  necessary  to  give  a 
proper  exhibit  of  the  working  of  the  system,  together  with 
sacb  plans  as  he  may  have  matured  for  the  management 
and  improvement  of  the  school  fund,  and  for  the  better 
and  more  perfect  organization  and  efficiency  of  free  schools; 
and  likewise  all  such  matters  in  relation  to  his  office  and 
to  free  schools,  as  he  may  deem  expedient  to  communicate. 
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Provision  aa  to  tied  "An  act  for  the  regulation  of  the  West  Virginia  Affri- 

jftws  rolntlniz  to  ^  7^ 

same.  Cultural  College,"  shall  be  and  remain  as  so  established  and 

located ;  and  all  the  provisions  of  said  act,  except  so  far  as 
the  same  may  be  altered  by  this  chapter,  shall  remain  in 
full  force  and  effect  to  the  same  ext<5nt  as  if  this  chapter 
as  amended  had  not  been  passed. 

Name  changed  77.  The  name  of  said  college  shall  hereafter  be  "The  West 
giniinjn\y€ff8i-  Virginia  University,"  by  which  name  it  shall  have  and 
ty."  hold  all  the  property,  funds,  investments,  rights,  powors, 

and  privileges  now  had  and  held  under  the  name  prescrib- 
ed in  the  above  recited  act. 

PropertT,  etc ,  78.  For  the  government  and  control  of  the  said  univer- 
thafname^^^^^^^^^yr  there  shall  be  a  board  of  regents,  consisting  of  one 
Riardof  person  from  eacB  senatorial  district,  to  be  appointed  by 

composed,^*  ^  the  govemor,  as  provided  by  law,  to  bo  called  the  **Re- 
appoimed,  and  trentb  of  the  West  Virginia  University."     As  such  board, 

what  name  ''  i   i  •  i    •  •'  i  » 

railed.  they  may  sue  and  be  sued,  and  have  a  common  seal.     A 

8ued,"etc.*°**  ^  majority  of  said  regents  shall  constitute  a  quorum  for  the 
Three  to  bea  transaction  of  business,  except  that  for  making  arrange- 
tran»a™io*n  of  ments  for  the  erection  ot  buildings,  or  the  permanent  alter- 
businees,  ation  thereof,  or  the  appointment  to  or  removal  from  of- 

fice ot  professors,  or  fixing  their  compensation,  or  chang- 
ing any  rule  or  regulation  adopted  by  a  majority  of  the 
board,  in  which  cases  all  of  the  regents  shall  be  notified 
in  writing  by  the  secretary  of  the  board,  of  the  time,  place 
and  object  of  any  meeting  proposed  to  be  held  for  any  of 
the  purposes  excepted  in  this  section;  and  the  concur- 
rence of  a  majority  of  the  regents  shall  be  required.     The 
Termof  office  of  term  of  offlce  of  the  members  of  the  present  board  of  re- 
SStaflecSSi'by  g^fi^«  ^^^^^  ^^  in   no  wise  affected  by  this  act.      On  the 
this  act  thirtieth  day  of  June,  annually,  two  of  the  regents  now  in 

whal'^niembers  office,  shall  retire  from  said  board.     Those  appointed  from 
ly  frombosffd*'"^^®  Seventh  and  eighth  senatorial  districts,  shall  retire  on 
the  thirtieth  day  of  June,  one  thousand  eight  hundred  and 
eighty-one  ;  those  of  the  ninth  and  tenth  districts,  at  the 
expiration  of  the  following  term,  and  so  on  in  continuous 
rotation,  following  the  order  in  which  the  said  senatorial 
Vacancies;  how  districts  are  numbered  respectively.      Vacancies  in  said 
mied.  board  shall  be  filled  by  the  governor  as  they  occur,  ac- 

cording to  the  foregoing  regulations,  or  from  any  other 
cause. 

PowcrsaDd  79.  The  board  of  regents  shall  from  time  to  time  estab- 

to^^taWish*'^  ^^^^  ^^^^'^  departments  of  education  in  literature,  science, 
departments  of  art,  agriculture,  and  military  tactics  as  they  may  deem  expe- 
education,  etc.  ^[^^^^^  ^^^  ^^  t^he  funds  Under  their  control  may  warrant. 
To  purchuae      ^^^  purchase  such   materials,  implements  and  apparatus, 
materials,  etc.    as  may  be  requisite  to  proper  instruction  in  all  said  branch- 
es of  learning,  so  as  to  carry  out  the  spirit  of  the  act  of 
congress  aforesaid,  approved  July  second,  one   thousand 
eight  hundred  and  sixty-two. 
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80.  The  said"  board  shall  establish  and  declare  such  rules  ^'^  ^^^jS"* 
and  regulatiODS  and  by-laws   not   inconsistent   with   the  ruim  and  rega- 
lawBot  this  state,  or  the  United  States,  as  they  may  deem  **'*®"'' •^ 
necessary  for  the  proper  organization,  the  tuition   of  stu- 
dents and  good  government  of  said  university  and  the 
protection  of  public   property    belonging  thereto.     They  To  appoint 
fihall  appoint  a  superintendent  of  buildings    and   grounds  iQgg,etc. 
who  shall  be  the  professor  or  person  in  charge  of  the  mil- 
itary tactics,  a  secretary  for   the  said    board,  and  also  a  f^^^^J^^^J' 
treasurer  who  shall  be  members  of  the  faculty  of   the  uni- 
versity, and  who  shall  not  receive  any   compensation   for  No  compensR- 
services  as  such  superintendent,  secretary  and   treasurer,  ^^nyjp^i^g^^ 
No  salary  shall  be  paid  to  the  secretary   of  the  executive 
committee.     From   the   said   treasurer   l^hey   shall  take  a 

bond   with   ample   security,  and  conditioned  according  to  Bond  of  treas- 

law,  for  the  faithiul  keeping  and  disbursing  of  such  money  ^r®"^- 

as  is  herein,  or  may  be  hereafter  appropriated,  and  such 

other  money  as  may  be  allowed  by  said  board  to  come  into 

bis  hands  from  time  to  time  ;  they  shall  also  settle  with  To  settle  with 

him  annually  or  oftener  if  they  think  best ;  inspect  annu-  an^iilfy. 

ally  all  the    property   belonging   to  said   university  and T<>^in8pectjp>rop- 

make  a  full  report  of  the  condition,  income,   expenditures  To  make  nnnuki 
and  management  of  said  university,  annually,  to  the  gov-^'^^^^r 
ernor,  to  be  by  him  laid  before  the  legislature. 

81.  The  board  shall  have  power  to  create  a  preparatory  Board  to  have 
department   to  said   university,    and  establish  any  other  p?JJ>aratory*  * 
professorships  than  those  indicated  heretofore,  if  the  same^^^P"^™®"^* 
be  deemed  essential;,  to  fix  the  salaries  of  the  several  pro- To  fix  salaries 
fessors,  and  to  remove  them  for  good  cause,  but  in  case  ofrerao^ve'th^m."^ 
removal  the  concurrence  of  a  majority  of  the  regents  shall  Reasons  fur 
be  required,  and  the  reasons  for  a  removal  shall   be  com- reiK)JIedto 
manicated  in  a  written  statement  to  the  governor.  governor. 

82.  Besides  prescribing  the  general  terms  upon  which  Powers  of  board 
students  may  be  admitted,  and  the  course  of  their  instruc-  S?  cadet™.  **  **° 
tion,  the  said  regents  are  still  further  empowered  to  ad- 
rait  as  regular  students  or  cadets,  of  said  university,  from 

each  senatorial  district  in  the  state,  four  or  five,  and  DotN"™*>«^ 'f^^^?, 

more  than  five  young  men  who  are  not  less  than  sixteen, diatri'i. 

nor  more  than  twenty-one  years  of  age,  whose  term  of  .j,^^^^ ^^ g^^^i^ 

service  shall  not  be  less  than  two  nor  more  than  five  years, 

to  be  appointed  by  the  regent  of  each  senatorial   district ;  How  appointed. 

tbe  admission  in  each   case  to  be  made  upon   undoubted 

evidence  of  a  fair  moral  character.     But  should  no  appli- monTidmrlcter. 

cation   be  made  from  any  one  or  all  of  said  senatorial  dis-  ^\^f^  apiM.ini- 

^   .  , ,  ,  V  1       o  1 1      I  /.  1  e*i  from  slate  at 

triets,  then   the   vacancies   may  be  filled  from  the  state  at  large. 

large;  Provided,  That  no  more  than  three  cadets  shall  be  ^'""^Jjf/ Jj^^^y 

appointed  from  any  one  count}'.  limited. 

83.  The  cadets  admitted  under  the  provisions  of  the  pre-  privileges,  etc., 
ceding  section  shall  be  entitled  to  all  the  privileges,  im- of  <''i<ieiB*) 
muities,  educational  advantages,  and  benefits  of  the  uni-" 
versity,  free  of  charge  for  admission,  tuition,  books  and 
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^ubi5c**inSd      stationery,  and  shall  constitute  the  public  guard  of  the 

*  university,  and  of  the  public  property  belonging  thereto; 

and  of  the  ordnance  and  ordnance  stores,  and  camp  and 

garrison  equipage,  of  which  a  sufficient  supply  fthall  be 

Arsenal.  kept  in  the  arsenal  belonging  to  the  institution.     And  the 

professors  and  the  students  of  the  university  receiving 
instruction  in  military  tactics  and  the  art  of  war,  shall  be 

safe^keeiJing  o^f  individually  and  collectively  responsible  for  the  preserva- 

urma,  etc.  tiou  and  safc-kceping  of  all  arms  and  camp  equipage  be- 
longing to  said  institution. 

wSSntlThow         ^^'  -^^^  reasonable  expenses  incurred  by  said  regents  in 

paid,  etc  discharging  the  duties  hereby  imposed  upon  them  (not, 

however,  including  wages  or  per  efi'^m  compensation)  shall 

be  allowed  by  the  governor  and  paid  out  of  the  treasury 

of  the  state,  in   like   manner  as  other  sums  are   drawn 

Amount  for      thcrcfrom ;     Provided,    however,    That   such    expenditure 

expense  limited  gjjj^H  ^^^  excccd  five  hundred  dollars  per  annum. 

When  and  how      85.  The  president,   board  of  regents  and  faculty   may 
graduate"**'     graduate  any  student  of  the  university  found  (a^ter  proper 
examination)  duly  qualified,  and  shall  certify  the  same  by 
affixing  the  seal  of  the  university  to  his  diploma. 

Funds  derived  86.  The  fund  derived  from  the  sale  of  United  States  land 
i™a  iimmu  warrants  which  have  been  donated  to  this  state  for  the 
u*°i"^H^'te8-  P^^P^®®  of  endowing,  an  agricultural  college,  shall  be  in- 
howand  by  '  vcstcd  by  the  governor  in  a  loan  of  public  stock  of  the 
whom  invested.  Qnitcd  States,  or  otherwise,  as  required  by  congress,  for 
the  use  and  benefit  of  the  said  university. 

West  Virginia  State  Normal  School. 

^J»«^j"^rmai         87.  The  "West  Virginia  State  Normal  School," /estab- 
mai^^t  Ma^     llshcd  Under  and  by  virtue   of  the   act   passed    February 
Hhaii  t^iiege.     twenty -Seventh,  one  thousand  eight   hundred   and  8ixty- 
seven,  entitled  "An  act  for  the  establishment  ot  a  State 
Normal  School,"  shall  be  and  remain  at  Marshall  College, 
in  the  county  of  Cabell,  a«*  provided   in  said  act;  and    all 
hlwJ'reuuingto.  the  provjsions  of  said  act,  and  of  all  other  acts  in  relation 
thereto,  shall  be,  and  remain  in  full  force,  except  so  tar  an 
the  same  may   be  altered  by  this  chapter.     For  the  gov- 
ernment and  control  ot  said  school  and  its  branches,  there 
Board  of  shall  be  a  board  of  regents,  consisting  of  the  state  superin- 

icgen  8.  tendent  of  free  schools,  together  with  one  person  from  each 

Governor  to  Congressional  district  of  the  state,  to  be  appointed  by! the 
ITowaM^'**'  governor,  who  shall  be  c:illed  the  ''Regents  of  the  State 
Power  tosue  Normal  School,"  and  as  such  may  hfive  a  common  seal, 
T?Jnrfer!*Sc!!^*  8«e»  ^^^  ^^  «ii®<^,  p'ofld  and  be  impleaded,  contract  and  be 
of  college  to      contracted  with,  and  take,  hold  and   possess  real  and  oer- 

regents,  ana  oi  ij.xx..i-  x»i         iim.  #       ' 

eaute  conveyed  sonal  estate  tor  the  use  ot  said  school.     The  transfer  and 

SL^An/?^iipJ^^^"^®y®"^®  ^y  ^^®  ^^^^  ^*  supervisors  ot  Cabell  county 

j«ed"a<»n-     ot  the  lands  and  buildings  of  Marshall  College,  and  ot  the 

""    •  real  estate  heretofore  conveyed  by  the  Central  Land  Com- 
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paoy  of  West  Virginia  to  the  regenta  of  said  school  hereto- 
fore appointed,  is  hereby  accepted,  confirmed  and  legalized. 
But  in  case  the  said  school  should  at  any  time  hereafter  be  J^r|Jcn7o**^^^ 
removed  from  the  said  Marshall  college,  the  said  property  caueii  couuty. 
ao  conveyed   shall   revert  to  and  be  vested  in  the  county  • 

coart  for  cbe  use  of  the  said  county  of  Cabell. 

Tenure  of  Office^  Powers  and  Duties  of  Regents. 

88.  The  regents  appointed  by  the  governor  as  aforesaid,  2?™^^^*^®°® 
shall  hold  their  office  during  his  pleasure.  The  said  school  appointed  by 
shall  be  under  the  general  sepervision  and  control  of  the  ^^^ntl'to  con- 
said  regents.     They  shall  have  full  power  and  authority  troi  school, 
to  adopt  and  establish  such  by-laws,  rules  and  regulations iisiTandadopt^ 
for  its  government  as  they    may   deem   necessary  and  ^y-'**^*' *'*®- 
proper,  to  eflfect  the  object  of  its  establishment,  not  incon- 
sistent with   the  laws   of  this   state.     They  shall  fix  the  To  fix  number 
number  and  compensation  of  the  teachers,  and  others  to  be  \^^^^  Jf^aSSw* 
employed  therein,  and  appoint  and  remove  the  same;  pre-  etc 
scribe  the  preliminary  examination  of  pupils,  and  the  terms  32ino?e  lllme^^ 
and  conditions  on  which  they  shall  be  re<?eived  and  in- **™*^»'*be  terms, 

etc    on  wnitih 

structed  in  said  school;  the  branches  of  learning  to  be  pupUs  sbaii  be 
taught  in  each  department  thereof;  and  shall  determine  ^'j^J^jJl^n^gg 
the  number  of  pupils  to  be  received  in  the  normal  depart-  taugiii. 
ment  of  said  school,  from  each  county  or  judicial  circuit  of  pu^ia°U"be'^ 
this  state,  conforming  as  nearly  as  possible  to  the  ratio  of '*^'^«<*  *"  ^ 

normal  deparv- 

population  therein,  and  the  mode  of  selecting  them.     The  meat,  etc. 
pupils  admitted  into  the  normal  department  of  said  school  normlu^students 
shall  be  admitted  to  all  the  privi leges |thereof,;tree if rom^ all 
charges,  for  tuition,  or  for  use  of  books  or  apparatus;  but 
every  such  pupil  shall  pay  for  all  books,  lost  by  him  or  any 
damage  done  by  him  to  such  books  or  apparatus  ;'and  any 
pupil  in  said  school  may  be  dismissed  therefrom  by  said  May  dismiss 
regents,  or  by  the  executive  committee,  subject, to  the  ap-  ^f^j^**  *°^  ^^^ 
proval  of  the  regents  for  immoral  or  disorderly  conduct, 
or  for  negleo.tor  inability  to  perform  his  duties.  The  state 
superintendent  of  free  schools  shall  prepare  suitable  diplo- iMpiomaR  to 
mas  to  be  granted  to  the  students  of  the  normal  department  uormI?dep«rt- 
of  said  school,  who  have  completod  the  course  of  study  and  m«?"t' 
discipline  presaribed  by  said  regents.  The  said  regents  may 
establish  a  pay  department  in  said  school,  whenever  the  ac-  went*'^'^*" 
commodation  thereof  will  admitjof  the  same,  and  may  admit  wbo  admitted. 
into  such  department  so  many^paying^students  as  can  be 
accommodated  therein  from  this  or  any  other  state,  giving 
preference  to  the  citizens  of  thifl  state,  whether  they  desire 
to  become  teachers  of  schools  or  not.     They  may  cause  to 
be  taught  in  the  said  department  of  said  school,  all  or  any  p^^n^hen 
of  the  branches  of  learning  usually  taught  infcolleges^anduugbt. 
seminaries,  and  for  that  purpose,  may  establish  therein  the 
necessary  professorships.     They  may , also  make j, all   the  ^*^^®"^"*^*^*'" 
necessary  rules  and  regulations  for  the  government  of  the 
said  department,  and  prescribe  the  tuition  and  terms  of 
admission  therein.     The  said  school  shall 'continue  to  be 
called  and  known  by  the  name  of  "Marshall  College." 
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nHtfee^hoi?a"d  ^^'  '^^^  ®^^^  regents  shall  appoint  three  intelligent  and 
who  appi^iuted  discreet  persons,  residents  of  the  county  of  Cabell,  who 
shall  constitute  an  executive  committee  for  the  care  and 
^^"|5it^^*"*^**' immediate  management  and  control  of  said  school,  sub- 
1  ject  to  the  rules  and  regulations  prescribed  by  the  regents. 

Said  committee  shall  (subject  to  the  control  of  said  re- 
Reporr  of  com-  ^«"ts),  designate  the  person  to  take  charge  of  the  board- 
™***S?*^  ing  department   of  said  school  and  fix  the  price  to  be  paid 

for  board  therein.  They  shall  from  lime  to  time  make  full 
and  detailed  reports  to  said  regents  of  the  condition,  work- 
ing and  prospects  of  said  school,  and  shall  do  and  perform 
such  other  duties  in  relation  thereto  as  the  said  regents 
may  from  time  to  time  prescribe. 

Branch  of  the  iSfate  Normal  School  at  lairmont. 

BnDchat  Fair-     90.  The  branch  of  the  state  normal  school  established  at 
at^tbat^piacc.*'"  Fairmont,  under  and  in  pursuance  of  the  act  passed  March 
fourth,  one  thousand  eight   hundred   and    sixty-eight,  en- 
titled "an   act   providing   for   the  purchase   of  the    West 
Virginia  normal  school  at  Fairmont,"  shall  be  and  remain 
ProFiBionaof     at  that  placc.   and  all  the  provisions  of  said  act  shall  re- 
to     "  '**  ^°  main  in  full  force,  except  so  far  as  the  same  may  be  altered 
To  be  under       by  this  chapter.     Said  school  shall   be  under  the  jurisdic- 
juribdicUoDof    tion  and  control  of  the  regents  of  the  state  normal  school, 
regent*.  -^   ^^^  same  manner  and  to  the  same  extent  as  the  state 

normal  school  at  Marshall  College. 

Branch  of  the  State  Normal  School  at  West  Liberty. 

Branch  at  West     91.  The  branch  of  the  state  normal  school  established  at 
reiiia'^farthat   West  Liberty,  under  and  in  pursuance   of  the  act   passed 
March  first,  one  thousand  eight  hundred  and  seventy,  en- 
titled ''an  act  to  establish  a  branch  normal  school  at  West 
Liberty,   in   Ohio  county,"  shall   be  and  remain    at  that 
proTiBioDRof     place,  and  all  the  provisions  of  said  act  shall  remain  in  full 
i^Hw  in  relation    force,  except  SO  far  as  the  same  may  be  altered   by  this 
chapter.     Said  school  shall  be  under  jurisdiction  and^con- 
To  he  under      trolof  the  regents  of  the  state  normal  schooli  in  the  same 
5^en?i  ^^         manner  and  to  the  same  extent  as  the  state  normal  school 
at  Marshall  College. 

Branch  Normal  School  at  Glenville. 

Branch  at  Glen-     92.  The  branch  of  the  state  normal  school  established 

at'thHt*p'iace!*°  ^*  Glcnville.  under  and  in  pursuance  of  the  act  passed  the 

nineteenth  day  of  February,  one  thousand  eight  hundred 

and  seventy-two,  entitled  *'an  act  to  establish  a  branch 

normal  school  at  Glenville,   in  Gilmer  county,"  shall  be 

Provisions  of     ^^^  remain  at  that  place,  and  all  the  provisions  of  said  act 

Jaw  in  relation   ghall  remain  in  full  force,  except  so  far  as  the  same  maybe 

altered  by  this  chapter.     Said  school  shall   be  under  the 

Control  of,  etc.,  jurisdiction  and  control  of  the  regents  of  the  state  normal 

iSgeuuL*°  ^^^^  school,  in  the  same  manner  and  to  the  same  extent  as  the 

state  normal  school  at  Marshall  College. 
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Branch  Normal  School,  at  Shepherdstown. 

93.  The  branch  of  the  state  normal  school  established  at  Bmneh  at 
Shepherdstown,  under  and  in  pursuance  to  the  act  passed  ^**^?main**ar° 
and  approved  February  fourteenth,  one  thousand  eight  that  place, 
hundred  and  seventy-two,  entitled,  "an  act  to  establish  a 

hranch  normal  school  at  Shepherdstown,  in  the  county  of 
Jefferson,"  shall  be  and  remain  at  that  place,  and  all  the 
provisions  of  said  act  shall  remain  in  full  force,  except  so  Provisions  of 
tar  as  the   same   may   be  altered  by  this  chapter,     gajd  i*'' '«*»ting  to. 

school  shall  be  under  the  jurisdiction  and  control   of  thocontr«»i^^tc.^io 
regents  of  the  state  normal  school,  in  the  same  manner  and  '?JJ""  ^*^** 
to  the  same  extent  as  the  state  normal  school  at  Marshall  *    *  "^**" 
CJollege. 

Branch  Normal  School  at  Concord. 

94.  The  branch  of  the  state  normal  school  at  Cpncord»  Branch  at  con- 
in  Mercer  county,  established  by  the  act  passed  the  twen-  J?  thatp?ac«!° 
ty-eighth  day  ot  February,  one  thousand  eight  hundred 

and  seventy-two,  entitled  "an  ac;t  to  locate  u  branch  state 
normal  school  at  Concord,  in  the  county  of  Mercer,"  shall 
be  and  remain  at  that  place,  and  all  the  provisions  of  said 
act  shall  remain  in  full  force,  except  so  far  as  the  same 
may  be  altered  by  this  chapter.     Said  school  shall  be  un-  J?!!*™!,;''  ^*?-' 

J1..1.V  i'^  i/»i  /»!      to  reiuRin  with 

cter  the  jurisdiction  and  control   of  the   regents   of  the  state  regents, 
state  normal  school,  in  the  same  manner  and  to  the  same 
extent  as  the  state  normal  school  at  Marshall  College. 

Providing  Jor  the  Support  of  the  Normal  School  and  its 

Branches. 


n- 


95.  The  principals  of  the  state  normal  school  and  its  Additional 
■  several  branches  shall  make,  at  the  close  of  each   terra  Jf^^/jJ^/  pf' 

thereof,  to  the  president  of  the  board  of  regents,  in  addi-  mai  scho  ^  to 
;  tion  to  the  annual  reports  required  of  them,  a  report,  un-  and^whaMlf " 
'  der  oath,   of  the  number   of  non -paying  normal  school  contain. 

pupils,  and  the  number  of  paying  pupils  in  the  several 
'  departments  of  the  school  in  actual  monthly  attendance 

during  said  term. 

96.  The  president  of  the  board  ot  regents  of  the  nor-  DutyofPrwi- 
mal  school,  upon  receipt  of  the  reports  required  in  the  ^^^^'^'^c"** 
ninety-fifth  section  of  this  chapter,  shall  furnish  the  and-  reports, 
iter  of  the  state  with  the  number  of  the  non-paying  nor- 
mal pupils  in  actual  monthly  attendance  in  each  of  the 
8aid  normal  schools,  and  the  number  of  months  ot  actual 
attendance,  upon  the  receipt  of  which  report,  and  on  the  r.  *     «     j,* 

•   •^-  ^^i  'j^/..!        1  1,  .  1       Duty  of  iiudltor 

requisition  of  the  president  of  the  board  ot  regents,  the  on  receiptor 
said  auditor  shall  issue  to  the  executive  committee  of  each  f|qSiiftt?n  of 
of  said  schools,  warrants  upon  the  treasury  of  the  state  president, 
for  the  amount  due  said  schools,  at  the  rate  of  three  doU 
lars  and  fifty  cents  per  month  for  every  non-paying  nor-^p^jJriSnodand 
mal  pupil  reported  as  in  monthly  attendance,  which  said  ^^*' "^  *'^^***^«- 
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sum  shall  include  tuition  and  the  use  of  books  and  appa- 
pr\" tSfVSfch"  ^**^®*      Provided,  That  the  aggregate  amount  so  appro- 
scbooi  limited,  priated  in  one  year  to  any  normal  school,  shall  not  exceed 
ProTiiOMto     ^^®  s^"^  o^  ^^^  thousand  dollars.     And  provided,  further, 
■chooii  for  col-  That  the  state  superintendent  of  free  schools  shall,  if  pos- 
pupiis!*'*"*       sible,  in  each  year,  make  arrangements  with  some  suita- 
ble institution  of  learning  in  this  state  for  the  education 
and  normal  school  training  of  a  number  of  colored  school 
teachers,  in  the  proportion  to  the  colored  population  of  the 
Slate  which  the  non-paying  white  students  in  the  normal 
schools  boar  to  the  white  population  of  the  state ;  but  the 
AppropriaUan^  amount  to  be  paid  for  each  of  said  colored  teachers  shall 
paiST  not  exceed  the  sum  herein  specified  for  oach  non-paying 

white  student ;  and  an  additiohal  sum  to  the  extent  neces- 
sary to  pay  the  tuition  of  said  colored  students,  is  hereby 
appropriated,  payable  out  of  the  treasury  of  the  state  in 
each  year,  as  provided  lor  in  the  next  section,  upon  the 
requisition  of  the  state  superintendent  of  free  schools. 

priatS  aS8"not     ^^-  ^^^  moucys  appropriated  by  law  and  not  drawn  as 
drnirn  to  revert  provided  for  in  the  ninety-sixth  section  of  this  chapter, 
totreesury.       before  the  end  of  the  school  year  for  which  it  is  appropri- 
ated, shall  revert  to  the  state  treasurv. 

Dealings   With  Students  Prohibited. 

landing  to  or        98.  If  any  money  be  lent  or  advanced,  or  anything  be 
ftwiSfttudemisold  or  let  to  hire,  on  credit  to  or  for  the  use  of  any  sta- 
'rohfMiS*"**"  dent  or  pupil  under  twenty-one  years  of  age,  at  the  West 
except! etc.       Virginia  University,   the    West  Virginia  State .  Normal 
School,  or  any  of  its  branches,  or  any  incorporated  college 
in  the  state,  without  the  previous  permission,  in  writing, 
of  his  or  her  parent,  or  guardian,  or  the  president  or 
principal  of  such  institution,  nothing  shall  be  recovered 
Forfeiture,  etc.  t^erefor,  and  there  shall,  moreover,  be  forfeited  to  the 
state,  by  the  person  giving  such  credit,  twenty  dollars, 
whPii  principal  8"°^  ^^^  amount  or  value  of  such  thing.     When  such  sell- 
or  agent  liable,  ing,  letting  lending,  or  advancing  is  by  an  agent,  such  for- 
feiture shall  be  by  his  principal,  unless  the  principal  shall 
within  ten  days  after  he  has  knowledge  or  information  of 
the  selling,  letting,  lending,  or  advancing,  give  notice,  in 
writing,  of  the  date,  nature  and  amount  thereof  to  the 
president  or  other  head  of  the  institution,  in  which  case 
the  forfeiture  shall  be  by  the  agent. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  chapter,  and  inconsistent  therewith,  are  hereby  re- 
pealed. 

B.  W.  Wilson, 
Speaker  of  the  House  of  Delegates. 

A.  E.  Summers, 
Fresident  of  the  Senate, 


Acts  repealed. 
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Office  of  Secretary  of  State,  ) 

March  18, 1881.      | 

I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature  in  which  it 
originated,  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  become  a  law  without  his  approval. 

Bandolph  Stalnaker,  Jr., 
Secretary  of  State, 

[NOTB  BT  THB^OUCBK  OF  THB  HOXTBB  OF  DELBGATBS.]| 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  membefs  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XVI. 

« 

AN  ACT  to  amend  and  re-enact  sections  four,  seven,  ten 
eleven  and  fourteen  of  chapter  fifty-two  of  the  Code  of 
West  Virginia,  concerning  corporations  generally,  and  to 
repeal  the  act  passed  February  five,  one  thousand  eight 
hundred  and  seventy-seven,  entitled  ''An  act  authorizing 
private  corporations  to  purchase  the  stock  or  secuities 
of  railroad  companies  and  to  guarantee  their  debts.*' 

[Fused  Marah  10, 1881]. 

Be  it.ena?3ted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  four,  seven,  ten,  eleven  and  fourteen  of 
chapter  fifty- two  of  the  Code  of  West  Virginia,  be,  and  the^'""*"^*** 
sanoie  is  hereby  amended  and  re-enacted  so  as  to  read  as 
follows: 

4.  Nevertheless,  a  mining,  manufacturing,  oil,  salt  or  Minina,  manu- 
internal  improvement  company,  may  lay  out  a  town  not [^^^Jyj^j^'^^ 
to  include  more  than  six  hundred  and  forty  acres,  at  or  company  may 
near  their  works,  and  sell  lots  therein  ;  and  any  corpora-  i*^^  u>irn 
tion  may  take  real  estate,  stocks,  bonds  and  securities,  in  ^ou. 
payment,  in  whole  or  in  part  of  any  debt  bona  fide  owing 
to  it,  or  as  a  security  therefor,  or  may  purchase  the  same 
if  deemed  necessary  to  secure  or  obtain  payment  of  any 
such  debt,  in  whole  or  in  part,  and  may  manage,  use  and 
dispose  of  what  has  been  so  taken  or  purchased,  as  a  nat- 
ural person  might  do ;  and  any  corporation  may  compro- 
mise or  purchase  its  own  debt,  and  establish   and  manage 
a  sinking  fund  for  that  purpose,  and  any  manufacturing  May  parchaae 
company  may  with  the  assent  of  the  holders  of  two-thirds  ii?^*^^;r5*?°?*» 
of  its  stock,  had  by  a  vote  at  a  stockholders  meeting,  sub-  facturingor 
acribe  for  or  purchase  the  stock,  bonds  or  securities  of  any  Smpaniesihow, 
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ProceedingB  of 
company  to 
take  land 
without  the 
owoer'aooDseat. 


CoiainlasiuDers 
to  be  appoinied 
bf  circuit  court. 


corporation  formed  for  the  purpose  of  manufacturing  or 
producing  any  articles  or  material  used  in  the  business  of 
such  joint  stock  company,  or  dealing  in  any  articles  or 
materials  manufactured  or  produced  by  such  joint  stock 
company,  or  constructing  a  railroad,  or  other  work  of  in- 
ternal improvement,  through  or  into  the  county  in  which 
the  principal  place  of  business  of  such  joint  stock  com- 
pany may  be,  or  operating  a  railroad  or  other  work  of 
May  become  •  internal  imj)rovement  so  constructed,  and  may,  with  the 
irt»I.r!ni^nfA^^l^c  assent,  become  surety  for  or  guarantee  the  debts  of 

or  guarantee  I  ue  »  ^         j  ^-j... 

debts  ef  such     sucli  Corporation,  or  in  any  mani.er  aid  it  in  carrying  on 

coinpaniee  or       ;*«  iv.,«:.r.^««  ^       «=» 

aid  in  the  itS  UUSinCSS. 

oonsiruction  of. 

Proceedings  of  a  Company  to  Take  Land  Without  the  Oxen- 

efs  Consent. 

7.  If  the  president  and  directors  of  a  company  incor- 
porated for  a  work  of  internal  improvement  cannot  agree 
on  the  terms  of  purchase  with  those  entitled  to  lands 
wanted  for  the  purpose  of  the  company,  five  disinterested 
freeholders  shall  be  appointed  by  the  circuit  court  of  the 
county  in  which  such  land,  or  the  greater  part  thereof, 
shall  lie  (three  of  whom  may  act),  for  the  purpose  of  as- 
certaining a  just  compensation  for  such  land.  Lands 
owned  by  one  interjial  improvement  company,  but  not 
necessary  for  the  enjoyment  of  its  franchise,  may  bo  taken 
for  the  purposes  of  another  internal  improvement  com- 
pany, in  the  same  manner  as  land  owned  by  others,  but 
where  such  lands  are  claimed  to  be  necessary  to  the  en- 
joyment of  such  franchise,  the  court  appointing  such  free- 
holders may,  before  proceeding  further,  determine  upon  a 
report  of  such  freeholders  or  otherwise,  whether  such  ne- 
cessity exists. 

Company  not  to  10.  No  Company  shall  occupy  with  its  works  the  streets 
Btroet/of  town,  o^  the  inhabited  part  of  any  city,  town  or  village,  until  the 
conseTu  ll?"'  Corporate  authority  thereof  shall  have  assented  to  such  oc- 
corporatoau-  cupatiou,  uulcss  such  asscnt  be  dispensed  with  by  special 
ihoriues,  etc.     provision  of  law. 

How  one  Work  may  be  Crossed  by,  Altered  to  Suit  or  Con- 
nected with.  Another. 

11.  If  any  railroad,  turnpike,  or  canal  company  deem  it 
necessary  in  the  construction  of  their  work,  or  any  branch 
or  siding  thereof  to  cross  any  other  railroad,  turnpike,  or 
canal,  or  any  state  or  county  road,  at  grade  or  otherwise, 
it  may  do  so,  provided  its  work  be  so  constructed  as  not 
to  impede  the  passage  or  transportation  of  per-^ons  or 
property  along  the  same.  If  any  such  company  desire 
that  the  course  of  any  other  railroad,  turnpike,  canal,  or 
state  road,  or  any  stream  which  is  not  a  public  highway, 
should  be  altered  to  avoid  the  necessity  of  any  ciosaing, 
or  of  frequent  crossings,  or  to  facilitate  the  crosRing  thereof. 


How  land 
owned  by  one 
company  may 
be  til  ken  by 
anot  her 
company. 


How  one  rail- 
road may  Ims 
crossed  by  or 
niteretl  to 
suit  another. 
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or  the  construction  of  a  parallel  work,  the  alteration   may 
be  made  in  such  manner*  as  may  be  afijrecd  between  the 
company  desirinp^  such  alteration,  and  the  other  railroad, 
tarnpike  or  canal  company,  or  the  board  of  public  works 
in  the  case  of  a  state  road,  or  the  owners  of  the  land  to 
bo  affected  by  the  alteration  of  the  course  of  such  stream. 
In  case  the  parties  interested  fail  to  agree  upon  such  cross-  when  parties 
ing  or  alteration  as  is  desired,  the  company  desiring  itSI,w'de«fded! 
may  bring  its  suit  in  equity,  and  in  snch  suit  the  court 
may,  in  a  proper  case,  decree  that  such,  or  an)'  proper 
crossing  or  alteration   may  be  made,  upon  payment  of 
damages,  to  be  ascertained  as  provided  in  chapter  forty- 
two  of  the  code,  and  the  company  desiring  such  crossing 
or  alteration  may  thereupon  proceed  under  said  chapter 
to  obtain  the  right  to  make  such  crossing  or  alteration,  who  to  pny 
If  such  crossing  or  alteration  as  is  allowed  by  this  section  <ia»uage«,  "any. 
shall  cause  damage  to  any  company,  or  to  the  owner  of 
any  lands,  the  railroad,  turnpike,  or  canal  company  first 
mentioned,  shall  pay  such   damages.       But  any  county  How  cnuntr 
road  may  bo  altered  by  any  such  company  for  the  purpose 
aforesaid,  whenever  it  shall  have  made  an  equally  conve- 
nient road  in  lieu  thereof. 

Sow  Company  may  Take  Materials  From  Land, 

14.  A  company  incorporated  for  any  work  of  internal  how  compnny 
improvement  may,  by  its  officers,  agents  or  servants,  enter  ",'",^fjjjjf,"j[®' 
upon  any  convenient  lands,  for  the  purpose  of  obtaining  for  thfcirnso. 
therefrom  wood,  stone,  gravel  or  earth,  to  be  used  in   con- 
structing such  work,  or  in  repairing,  enlarging  or  alter- 
ing the  same.     But  the  company  shall  not  cut  down  any  Exception  as  to 
fruit  tree,  or  any  tree  preserved  in  any  field  or  lot  for  shade  IieInii^?roe8l*' 
or  ornament,  nor  take  part  of  any  fence  or  building,  nor 
take  any  of  the  said  things  from  any  lot  in   such   town. 
Before  taking  any  of  the  said  things,  the  company,  unless 
it  agree  therefor  with  those  having  right  thereto,  shall 
give  to  the  tenant  of  the  freehold,  or  his  tenant  for  years, 
at  least  ten  days'  notice  in  writing,  that  at  a  certain  time  commisa»oner» 
and  place,  to  bo  specified  in  this  notice,  application  will  be  ©Mup^nMUon; 
made  to  a  justice  to  appoint  commissioners  to  ascertain  ^^o''«pp<>*°*^<^ 
what  will  bo  a  just  compensation  for  the  same.     At  such 
time  and  place   the  justice  shall  appoint  three  disinter- 
ested   freeholders    as    commissioners,  who,   after    being commiwionera 
sworn,  shall  view  the  premises,  and  report  in  writing  the{Jg^j®Jgp^"^^'' 
extent  to  which  wood,  stone,  gravel  or  earth  is  proposed  beiu  wriiing. 
to  be  taken,  the  nature  of  the  injury  which  may  be  done 
in  cutting,  quarrying,  digging  or  carrying  away  tho  same, 
and  what  will  boa  just  compensation  therefor.     The  notice  Report  to  be 
in  writing,  certificate  of  commissioners  having  boon  sworn,  JJ^'JIi^^i^i^ 
and  their  report  shall,  be  forthwith  returned  to  tho  circuit 
court  of  tho  county.     If  upoa  such  report  being  so  ro- 
tarned,  cither  party  file  exceptions  thereto  and  demand  wJSrt!**"'  *** 
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that  the  question  of  compensation  be  tried  by  a  jury,  pro- 
ceedings shall  thereafter  be  had  in  the  case  as  proscribed 
in  chapter  forty-two  of  the  code.    But  if  neither  party 
demand  a  trial  by  jury,  and  good  cause  be  shcfW^n  against 
tho  report,  or  if  the  commissioners  cannot  agree,  or  fail  to 
Sincrs*^y  be  report  within  a  reasonable  time,  the  court  may,  as  ofleo 
appointed;        as  to  it  scems  propor,  appoint  other  commissioners,  who 
^^®°'  shall  act  and  report  in  the  manner  before  prescribed.    If 

the  report  bo  confirmed,  then  upon  the  payment  to  tho 
person  entitled  thereto,  or  into  court,  of  the  sum  so  ascer- 
tained, the  company  may  take  and  carry  away  the  wood, 
stone,  gravel  or  earth  for  which  such  compensation  may  have 
been  allowed;  and  though  the  report  may  not  bo  confirm- 
ed, yet  upon  tho  payment  into  court  of  the  sum  therein 
mentioned,  it  may  proceed  in  like  manner  as  if  tho  report 
had   been    confirmed,  and   payment  made   of  the    sum 
pToeeedings on  thereby  ascertained.     Upon  tho  coming  in  of  a  new  report, 
new  report.       after  such  payment  into  the  court,  tho  court,  if  it  afiSrm  tho 
report,  shall  render  judgment  in  like  manner  as  in  cases 
Bight  of  com-    provided  for  in  chapter  forty-two  of  the  code.     From  the 
Sntil  j'udgment  tlmo  of  any  such  judgment  against  the  company,  its  right 
MtiBfled.  80  to  cut,  quarry,  dig,  take  or  carry  away,  shall  be  sus- 

pended until  the  said  judgment  shall  be  satisfied. 

Aet  repealed.  2.  Tho  act  passod  February  6, 1877,  entitled  "An  act 
authorizing,  private  corporations  to  purchase  tho  stock 
and  securities  of  railroad  companies  and  to  guarantee  thoir 
debts,"  is  hereby  repealed. 

Approved  March  12, 1881.] 

[Note  by  the  Clerk  op  the  House'  of  Delegates.] 
Commencement     rpj^^  foregoing  act  takes  offoct  from  its  passage,  two- 
thirds  of  tho  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XVII. 

AN  ACT  to  amend  and  re-enact  chapter  fifty-four  of  tho 
Code  of  West  Virginia,  concerning  tho  incorporation  of 
joint  stock  companies  without  special  charter,  and  to 
repeal  chapter  eighty-eight  of  the  Acts  of  ono  thousand 
eight  hundred  and  seventy-two  and  throe,  concerning 
the  incorporation  of  railroad  companies,  &c.,  approved 
.April  three,  one  thousand  eight  hundred  and  seventy- 
three,  and  chapter  two  hundred  and  fifteen  of  said  acts. 
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passed  December  twenty -six,  one  tbouEand  eigbl  hun- 
dred and  seventy-three. 

[PMsed  March  14, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  fiftyfour  of  the  code  of  West  Virginia,  ^^  "nwd**- 
bo  and  the  same  is  hereby  amended  and  re-enacted,  so  an 
to  read  as  follows : 

CHAPTER  LIV 

Of  the  incorporation  of  joint  stock  companies  in   pursu- 
ance of  article  eleven  of  the  constitution  of  the  state. 

To  what  Chapter  such  Companies  are  to  be  Subject. 

1.  Joint  stock  companies,  incorporated  under  this  chap*  ^??*JK^*?!j!!? 
tar,  shall  be  subject  to  the  provisions  of  the  fifty  second  oompanieB 
and  fifty  third  chapters  of  the  code,  so  far  as  the  same  are  SlirtCT- 'tiT^**' 

applicable.  wbat  cliapter 

'^^  subject. 

I%e  Purposes  for  Which  they  May  be  Formed. 

2.  Such  companies  may  be  incorporated  for  the  follow- For  what 

;»r.»»-.,>^«^« .  *^  •'  ^  purposes  aach 

ing  purposes  :  fompanlea  mar 

I.  For  manufacturing,  mining  or  insuring.  beformed. 

II.  For  constructing  and  maintaining  lines  of  magnetic 
telegraph,  telephones,  lines  ot  piping,  or  tubing  for  the 
transportation  of  oils  or  other  fluids  ;  and  carrying  on  the 
business  properly  pertaining  to  such  works  and  improve- 
ments. 

III.  For  establishing  hotels  and  spring  companies,  gas 
works,  water  works,  cemetaries,  or  homesteads  and  build- 
ing associations,  and  transacting  the  business  properly  per- 
taining thereto. 

IV.  For  universities,  colleges,  academies,  seminaries, 
schools,  or  institutes  fbr  the  purpose  of  teaching  any 
branch  or  branches  of  useful  information,  learning,  or 
promoting  religion,  morality,  military  science  and  dis- 
cipline, or  the  diffusion  of  knowledge,  including  library, 
companies  and  literary  and  scientific  associations. 

V.  For  agricultural  and  industrial  societies. 

VI.  For  benevolent  associations,  societies  and  orders, 
including  orphan,  blind  and  lunatic  asylums  and  hospi- 
tals, lodges  of  Free  and  Accepted  Masons,  Independent  Or- 
der of  Odd  Fellows,  Improved  Order  of  Red  Men,  Sous 
of  Temperance,  Good  Templars,  Knights  of  Pythias,  and 
all  other  asso^iiations,  societies,  and  orders  of  like  character. 

VII.  For  gymnastic  purposes. 

VIII.  For  railroads  and  other  works  of  internal  Im- 
provement. 
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IX.  For  banks  of  issue  tmd  circnlation,  and  of  discount 
and  deposit,  and  of  savings  institutions. 

X.  And  lor  any  otlier  purpose  or  business  useful  to  the 
public,  for  which  a  firra  or  co-partnership  may  bo  law- 
fuii}''  lormed  in  this  state. 

SJiTiJS^!"  3.  But  this  chapter  shall  not  be  construed  to  authorize 
the  incorporation  of  any  church  or  religious  denomina- 
tion, or  of  any  company  the  object,  or  one  of  the  objects^ 
of  which  is  to  purchase  lands  and  resell  the  same  for  profit. 

Of  the  Capital  Stock. 

h"^"dl  w«f'        ^*  ^^®  capital  stock  shall  be  divided  into  shares,  as  pre- 
iiiio  Bhureu.      scribcd  by  the  fifteenth  section  of  chapter  fifty-three  of 
the  code. 

Amount  of  5.  The  Capital  of  a  corporation  formed  under  this  chap- 

capiiai stock.  ^^^^  oxcept  lor  railroud  or  canal  purposes,  shall  not  exceed 
one  million  dollars. 

T?ie  Mode  of  Incorporation  and  its  Duration, 

How  certificnto      6.  Any  number  of  persons  not  less  than  five  desiring  to 
Sbtttiucd!*^*^^*'°l>ocome  a  corporation  for  any  purpose  or  business  desig- 
nated in  the  second  section,  except  for  railroad  purposes, 
Form  of  shall  sign  an  agreement  to  the  following  effect:    "The 

enurSTiIuh***  u"^^^^*g"®^  ?g^®o  ^^  ^®^^™®  ^  corporation  by  the  name 
of  (here  insert  the  name  by  which  it  is  intended  the  cor- 
poration shall  be  known),  for  the  purpose  of  (here  de- 
scribe fully  and  particularly  the  purpose  for  which  the 
corporation  is  to  bo  formed,  and  the  kind  of  business  in- 
tended to  be  carried  on   by  it),  which  corporation  shall 

keep  its  principal  office  or  place  of  business  at ,  in 

the  county  of ,  and  is  to  expire  on  the day  of . 

And  for  the  purpose  of  forming  the  said  corporation,  wo 

have  subscribed  the  sum  of dollars  to  the  capital 

thereof,  and  have  paid  in  on  said  subscriptions  the  sum  of 

dollars,  and   desire  the  privilege  of  increasing  the 

said  capital  by  the  sale  of  additional  shares,  from  time  to 

time,  to  '  dollars  in  all.     The  capital  so  subscribed  i* 

divided  into  shares  of dollars  each,  which  are  held  by 

the  undersigned  respectively  as  follows,  that  is  to  say:  by 
rherc  insert  the  name  of  each  incorporator,  with  his  resi- 
dence and  the  number  of  shares  held  by  him).  And  the 
capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 

the  like  amount.     Given  under  our  hands  this  day 

of  ." 


No  person  n cor-     7.  No  person  shall  be  included  as  a  corporator  in  any 

jlayiueiu "oV'ten  MUch  agreement,  by  reason  of  any  stock  subscribed  for  by 

pCTceni.  «tc.      bim,  unless  he  has  in  good  faith  paid  to  the  person  who 

may  have  been  appointed  or  agreed  upon  to  receive  tbo 
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same  for  the  intended  corporation,  at  least  ten  por  cent  of 
the  par  value  of  the  said  stock. 

8.  The  agreement  shall  be  acknowledged  by  iho  several  Agreement 
corporators   before  a  justice,  notary  or  judge;  and  such iSJ!fwied?.^; 
acknowledgment  shall  be  certified  by  the  officers  before  Jj^*»j]J^^^®JjJ'** 
whom  they  are   made.     If  any  such  acknowledgment  besainnif  ac-* 
made  before  a  justice,  notary,  or  judge  of  another  state oi^y7aS*^ ^"* 
or  county,  proper  evidence  of  tiio  official  character  of  the 

officer  certifying  the  same,  shall  accompany  his  certificate. 
The  affidavits  of  at  least  two  of  the  corporators  named  in  ^"*J!^*^*^ 
the  agreement,  shall  be  annexed  thereto,  to  the  effect  that 
the  amount  therein  stated  to  be  paid  on  the  capital  has 
been  in  good  faith  paid  in,  for  the  purposes  and  business 
of  the  intended  corporation,  without  any  intention  or  un- 
derstanding that  the  same  shall  bo  withdrawn  therefrom 
before  the  expiration  or  dissolution  of  the  corporation. 

9.  The  agreement,  with  the  acknowledgments  and  affi-^8T^™^j"^*^J^» 
<iavits  aforesaid,  shall  bo  delivered  to  the  secretary  of  state,  to  secretary  of 
who  shall  thereupon  issue  to  the  said  corporators  his  cor-  ?o*bo'»Saed'bj^ 
lificate,  under  the  great  seal  of  the  state,  to  the  following  him. 

effect :  •'!,  A.  B.,  secretary  of  the  state  of  West  Virginia,  Form  of  certifi- 
hereby  certify,  that  an  agreement,  duly  acknowledged,  and  JJJfoSf  incorpo- 
accompanied  by  the  proper  affidavits,  has  been  this  day 
delivered  to  me,  which  agreement  is  in  the  words  and 
figures  following :  (here  insert.)  Wherefore,  the  corpor- 
ators named  in  the  said  agreement,  and  who  have  signed 
the  same,  and  their  successors  and  assigns,  are  hereby  do>' 

eiared  to   bo,  from  this  date,  until  the day  of a 

corporation  by  the  name  and  for  the  purposes  set  forth  in 
the  said  agreement.  Given  under  my  hand  and  the  great 
seal  ot  the  said  state  at  — —  this  — —  day  of ." 

10.  When  a  certificate  of  incorporation  shall  be   issued  Effect  of  such 

1.1  ^  ^-  {^^.1'ii.xi-  certificate  when 

oy  the  secretary  ot  state,  pursuant  to  this  chapter,  the  cor-  iteueu. 
porators  named  in  the  agreement  recited  therein,  and  who 
nave  signed  the  same,  and  their  successors  and  assigns, 
^ball,  from  the  date  of  the  said  certificate,  until  the  time 
designated    in    the    said    agreement    for  the   expiration 
thereof,  unless  sooner  dissolved  according  to  law,  bo  a  cor- 
poration by  the  name  and  for  the  purposes  and  business 
therein  specified.     And  the  said  certificate  of  incorporation  To  be  received 
shall  bo  received  as  ovidoBCO  of  the  oxistanco  of  the  cor-"**^   ''"^* 
poration    as  aforesaid.      Any  corporation   organized  for  Corporations 
any  onu  or  more  of  the  purposes  mentioned  in  the  first  and  c^r^'iTpur- 
tenth  sub  divisions  of  the  second  section  of  this  chapter,  \^^  way 
may,  by  resolution,  concurred  in  by  a  majority  of  all  thodimi']J?sh'their 
stock  holder-^,  representing  a  majority  of  the  capital  stock,  ^'^J^j;"^""^^ 

1  ,'*.  ^  t  •^         •'.  '.11  iij  purpiises,  or 

and  entered  upon  its  records,  at  a  meeting  specially  called  ii»crea«  or 
for  the  purpose,  of  which  all  the   stockholders  shall  have  J;,",;J[;;f  ,J**' 
had  notice,  agree  to  and  adopt  a  new  agreement,  so  as  to  sha^ea:  ^ow 
enlarge  or  diminish  the  objects  and  purposes,  within  the" 
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limits  of  said  two  sctb-divisioDS  of  section  two,  for  which 
such  corporation  may  have  been  organized  ;  or  so  as  to  in-' 
crease  or  diminish  the  number  of  its  shares  of  capital 
Nofractionar    stock,  Jby  Consolidating  or  sub-dividing  the  same,  but  so 

of*un'€«Mii^^  ^  *^**  ^^  "^  ^*^®  shall  any  fractional  share  or  shares  of 
value.  unequal  value,  be  created.    A  copy  of  43uch  resolution 

HowMch  oew  containing  such  new  agreement,  when  acknowledged  by 
Aci^oiriedged.  such  majority  of  the  stockholders  in  the  manner  prescriboa 
To  whom  deiiv- by  the  eighth  section  of  this  chapter,  shall  be  delivered 
*'*'  '  to  the   secretary  of  state,  who  shall  thereupon  issue  his 

SJued^^Meon**  ^®^^^^^®»  ^°  ^^®  form  prescribed  in  the  ninth  section  of 

this  chapter,  so  far  as  the  said  form  may  be  found  appli- 

cmiflcate  sub-  cable ;  and  from  thence  such   corporation   shall  be  sub- 

Igreementeu^^jcct  to  such  now  agreement  and  certificate.     And  all  the 

rhaptttto'appiy  P^^^^^^^^®  ^^  ^^^®  chapter,  shall  apply  to  such  new  certi- 
to such  new      ficates  and  to  the  Corporations  receiving  the  same  in  like 
STc.'"'-'  manner,  as  to  original  agreements  and  certificates  of  in- 
corporation, except  as  herein  otherwise  provided. 
How  long  cor-        11.  No  Corporation  formed  under  this  chapter,  except 
coSimie-"**^     lifo  insurance  companies  and  such  as  are  formed  exclu- 
•xcepiioD.        sively  for  the  purposes  mentioned   in  the  fourth,  fifth, 
sixth,  seventh,  eighth   and  ninth  clauses  of  the  second 
section,  shall  continue  for  more  than  fifty  years  from  the 
date  of  its  certificate  of  incorporation. 

Existing  Corporations  may  Accept  this  Chapter. 

mion8°*eSS^  12.  Thcr  stockholders  of  any  incorporated  joint  stock 
etc.may  accept,  company  uow  existing  in  this  state  (banks  of  circulation 
oMhlaaof^"'  ^^^  compaoics  incorporated  for  the  construction  of  works 
preceding         of  internal  improvement  excepted)  may,  by  resolution  in 

chapterjnow.  ,  . .  *  ,    . ,  V    .  <         •'A  , ^ •  j  i.i_ 

general  meeting,  accept  the  provisions  of  this  and  the  pre- 
ceding chapter  of  the  code.      And  thereupon  a  copy  of 
8uteinenUo°i»  *'^®  rcsolution  shall  be  filed  with  the  secretary  of  state, 
filed  with         together  with  a  statement  showing  the  name  by  which 
ItJie!*'^*^^      the  corporiition   had  theretofore  been  known,  and  the 
What  statement  name,  whether  it  be  the  same  or  a  different  one,  by  which 
it  is  intended  it  should  be  known  thereafter ;  the  business 
to  be  carried  on;  the  place  where  such  business  is  to  be 
carried  on,  and  where  the  principal  office  is  to  be  kept; 
the  time  when  the  corporation  is  to  expire,  subject  to  the 
limitation  contained  in  the  eleventh  section  of  this  chap- 
tor  ;  the  amount  of  the  whole  capital ;  the  amount  of  the 
capital  paid  in  ;  the  amount  to  which  it  is  intended  to 
reserve  the  privilege  of  increasing  the  same,  and  the  par 
How  ceriifled.   valuo  of  each  share ;  which  copy  and  statement  shall  bo 
certified  by  the  president,  under  his  hand  and  the  common 
Certificate  to  be  seal  of  the  Corporation.     And  the  secretary  of  state  shall 
by"»ecretai7.*^    thereupon  issue  a  certificate  of  incorporation,  under  his 
hand  and  the  great  seal  of  the  state,  reciting  the  said  res- 
olution and  statement,  and  declaring  the  said  corporation 
to  bo  thereafter,  until  the  time  mentioned  in  the  said 
statement  for  the  expiration  thereof,  a  corporation  by  the 
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namo  which  it  is  intended  it  should- thereafter  bear;  and 
for  the  purpose  and  business  therein  set  forth,  unless 
sooner  dissolved  according  to  law.  Certificates  of  inoor-  ^^fiea'a'SJ^ 
poralion  issued  pursuant  to  this  section  shall  be  iKJceived  evidence,  «t<v 
as  evidence  of  the  existence  of  the  corporations  as  therein 
declared ;  and  tlie  said  corporations  shall  no  longer  be  un- 
der their  formoc  charters,  but  shall  have  all  the  rights, 
privileges  and  powers  conferred  by  this  and  the  h fly- 
second  and  fift^'-third  chapters  of  the  code,  and  shall  be 
subject  to  the  liabilities,  restrictions  and  i-egulations  there- 
in prescribed. 

13.  A  corporation,  at  the  time  when  it  accepts  the  pro-  Parvniaeof 
visions  of  this  chapter,  may  change  the  par  value  of  its  «[o«J''.^o'^ 
shares  as  the  stockholders  thereof,  in  general  meeting,  orwiTeX 

the  board  of  directors  under  authority  given  them  by  the 
stockholders,  may  determine;  in  which  case,  the  state- 
ment to  be  filed  as  aforesaid  with  the  secretary  of  state, 
shall  show  the  proposed  change,  and  the  same  shall  have 
effect  from  the  date  of  the  certificate  of  incorporation. 

14.  When  a  certificate  of  incorporation  is  issued  pursu- Directors,  etc 
ant  to  the  twelfth  section,  the  board  of  directors  and  ofE-  sumsJdre 
eers  then  in  office  may  continue  to  act  in  their  respective  cJeotHdftnd 
capacities  until  the  ne.xt  annual  meeting  of  the  stockhoJd-^"        '*^* 
org,  and  thereafter  until  their  ouccessors  have  been  chosen 

and  qualified,  or  until  a  general  meeting,  called  pursuant 
to  the  forty-first  section  of  chapter  fifty-three  of  the  code, 
shall  elect  a  new  board  or  make  such  order  in  the  matter 
as  they  deem  right. 

First  Meeting  of  Stockholders. 

15.  When  a  certificate  of  incorporation  is   issued  under  First  meeting 
the  ninth  section,  the  corporators  named  in  the  agreement  jf.'e^aad'piaco* 
recited  therein,  or  a  majority  of  them,  shall  appoint  the  of. 

time  and  place  for  holding  a  ficcneral  meeting  of^the  stock- 
boldersto  elect  a  board  of  directors,  make  by-laws,  and 
transact  any  other  business  which  may  lav»fully  be  done 
by  ihe  said  stockholders  in  general  meeting.  The  time 
appointed  lor  the  meeting  shall  not  be  less  than  twenty- 
one  nor  more  than  ninety  days  from  the  date  of  the  cer-  Notice  thereof, 
tificate,  and  at  least  two  weeks'  notice  of  such  meeting 
shall  be  given  by  advertisement,  in  the  manner  prescribed 
in  the  forty-first  section  of  chapter  fifty-three  of  the  code 

Sale  of  Additional  Stock  before  Organization, 

16.  After  a  certi ficate  of  incorporation  has  been  issued  when  and  hoir 
pursuant  to  the  ninth   section,  and  before   a  board  of  cli-"^j^'^^°"«'  . 
rectors  have  been  elected  or  qualified,  additi<»nal  shares  ofLid  uefora 
the  capital  stock  may  be  disposed  of,  so  thatthe  maximum  **'^"°***^°'** 
capital  be  not  exceeded  in  such  manner,  on  such  terms,  at 

Bach  times  and  places,  and  under  the  superintendence  of* 

29  AeiA. 
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such  persons  as  tho  corporation  named  in  the  agreement 
recited  in  such  certificate,  or  those  holding  a  majority  of 
the  shares,  may  appoint,  bat  subject  to  the  provisions  ot 
the  twenty-third  and  the  iour  following  sections  of  chap- 
ter fifty-three  of  the  code. 

Eecordy  Publication  and  Official  Copies  of  Certificates  of 

Incorporation. 

Becretary  of  17.  The  Secretary  of  state  shall  carefully  preserve  in  his 

fo*ifi8"oSJcr'^*  office  the  agreements,  resolutions  and  statements  men- 

agr«eineiii8,      tioned  in  the  sixth  and  twelfth  sections,  and  cause  to  be 

reuoiuuons,  etc.  accurately  recorded  in  a  well  bound  book,  to  be  kept  in 

his  office,  all  certificates  of  incorporation  and  certificates 

of  change  of  name  which  be  shall  issue  under  this  or  the 

Forfeitiiro  for    prccodiug  chaptor  of  the  code.    It  he  omit  to  record  any 

neglect  Id  buc  ^^^^  certificate,  Or  if  any  error  be  discovered  in  the  reconi 

thereof  he  shall  forfeit  for  every  such  neglect  or   default 

Serk^of^Holwe  ^^^  ^^*®  ^^^°  ^®"  °^^  more  than  fifty  dollars.  At  the  be- 
oopies,  eta,  ginning  of  every  regular  session  of  the  legislature,  he  shall 
^^*°*  deliver  to   tho  clerk  of  the  house  of  delegates,  accurate 

copies  of  every  certificate  of  incorporation  not  bofo»'e  re- 
Duty  of  clerk  ported  by  him;  and  it  shall  be  the  duty  of  such  clerk  to 
copies."^^  cause  the  same  to  be  printed  and  bound  with  the  acts  of 
^*ur*v^r  clerk  ^^®  scssion.  If  the  Said  secretary  or  clerk  fail  therein,  tho 
for  failure.        party  80  in  default  shall  forfeit  not  loss  than  one  nor  more 

than  fifty  dollars. 

Feeof  aecretary  18.  The  secretary  may  charge  a  fee  of  four  dollars  for 
©ertm«te'  ©vcry  such  certificate  issued  by  him  ;  and  for  recording  the 
original,  or  issuing  a  certified  copy,  a  fee  of  fifty  cents ;  or,  in 
euu  ^'^^^*  lieu  thereof,  fifteen  cents  for  every  hundred  words,  which 
By  whom  paid  fccH  shall  bo  paid  at  the  time  the  service  is  rendered  by  the 
and  when.        porson  at  whose  instance  it  was  done. 

Marissun  19.  The  Secretary  may  at  any  time  issue  a  copy  of  such 

BuciriuJii^  ^'  certificate,  and  such  copy,  certified  under  his  hand,  and  also 
printed  copies  the  copy  printed  with  the  acts  of  the  legislature  shall,  as 
aaoTideoce.       evidence,  be  equivalent  to  the  original. 

Certificate  to  be  20.  The  Company  shall  causo  the  said  certificate,  within 
office*o?*cierk  ^^''^e  months  after  it  has  been  issued,  or  a  copy  thereof 
oirouuty  Certified  as  aforesaid,  to  be  delivered  for' record  to  the  clerk 
court;  when.  ^^  ^j^^  county  court  in  which  the  principal  office  or  place 
of  business  of  such  company  is  kept;  and  the  clerk  of  the 
county  court  shall  record  the  same  in  his  office.  If  such 
c^°p*ny**foi  company  fail  therein,  it  shall  be  fined  not  exceeding  one 
failure.  thousand  dollars. 

Howparraiue  21.  Any  Corporation  formed,  or  which  may  hereafter  be 
Jj[^^j^"j,"7**®  formed,  or  which  has  accepted,  or  may  accept,  tho  pro- 
diiuiniflbed;  visions  of  this  chaptor,  may,  by  resoluiijn  at  any  gen* 
^**"^*  oral  or  special  meeting  of  the  stockholders  thereof,  make 

such  increase  or  reduction  in  the  par  value  of  the  capital 
stock  as  may  be  decided  upon  by  said  stockholders,  »  ma- 
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jority  otthn  stock  of  siicb  company  being  represented  by 
the  holders  thereof,  and  sach  holders  being  present  either 
in  person  or  by  proxy,  and  voting  for  such  increase  or  re- 
duction. Providedj^hsii  notice  be  given  by  advertisement  NoUce  in  such 
published  four  successive  weeks  in  some  newspaper  of  gen-  **»*« 
eral  circulation,  printed  in  this  state,  of  the  intention  to 
offer  such  resolution. 

22.  When  such  increase   or  reduction  shall  have  been  ^"*^\'"*^7**® 
made  by  any  such  company,  the   president  thereof  shall,  bocmifteS"to 
under  his  signature  and  the  common  seal  of  the  company,  J[JJJV'2i,en 
certify  the  resolution  to  the  secretary  of  state,  and  the  sec- and  how. 
retary,  under  his   hand   and  the  ffreat  seal  of  this  state,  ^"'y?f  »'*'"o- 

«u   11    •  4       4i-  1  •  1     •  '  tary  thereon. 

enall  issue  to  the  company  so  making  such  increase  or 
redaction,  u  certificate  reciting  the  resolution  and  declar- 
ing the  proposed  increase  or  reduction  to  be  authorized  by 
law,  which  certificate  shall  be  received  in  all  courts  and  Effector  certifi- 
placcs  as  evidence  of  the  change  in  the  par  value  of  the*^^®""®^******" 
shares  of  the  capital  stock  of  such  company,  and  of  the 
authority  to  increase  or  reduce  the  same. 

When  Meetings  of  Stockholders  or  Directors  May  Be  Held 

Out  of  this  State. 

23.  The   stockholders  or  directors  of  any  corporation  ^hen  and  how^ 
formed  under  or  accepting  the  provisions  of  this  chapter,  mpeMngs  of 
may  hold  meetings  for  the  transaction  of  the  lawful  busi-  may  behcia 
nessof  the  corporation,  including  the  first  general  meeting®"'®'"***®* 
for  purposes  of  organization,  and  may  keep  their  principal 

oflSce  in  any  state  or  territory  of  the  United  States,  or  in 
the  District  of  Columbia.  But  no  meeting  shall  be  held 
out  of  this  state  without  the  concurrence  of  persons  hold- 
ing a  majority  in  value  of  the  stock  of  the  company,  nor 
without  reasonable  notice. 

24.  Every  such  corporation   shall,  within  thirty  days  Corporation 
after  organizing,  by  power  of  attorney  duly  executed,  ap-  J|jeht"io  *a<!cipt 
point  some  person  residing  in  the  county  in   this  state  service  of  pro- 

i»-^L«  •  j.^ji  .  •  I.      cess :  when  and 

wherein  its  business  is  conducted,  to  a'^copl  service  on  bo-  ^ow. 
half  of  said  corporation,  and  upon  whom  service  may  be  ^^ont  to  return 
had  of  any  process  or  notice,  and  to  make  such  return,  for  i>iop>rty  of  cor- 
and  on  behalf  of  said  corporation,  to  the  assessor  of  theS^'j^o^r? 
county  or  district  wherein  its  bu^siness  is  carried  on,  as  is 
required    by  the  forty-first  section  of  the  twenty-ninth 
chapter  of  the  code.     The  said  power  of  attorney  shall  bo  where  power  of 
filed  and  recorded  in  the  office  of  the  clerk  of  the  county  Jlj^J^^rUe^, 
court  of  the  county  in  which  the  attorney  resides,  and  theeic. 
admission  to  record  of  such  power  of  attorney  shall  be  deem- 
ed evidence  of  compliance  with  the  requirements  of  this 
section.     An}'  such  corporation  failing  to  comply  with  said  Forfeiture  for 
requirements,  shall  forfeit  not  less  than  two  hundred  nor'**'"'^® 
more  than  five  hundred  dollars  for  each  year  such  failure 
continues,  and  shall,  moreover,  during  the  continuance  of 
Bucb  failure,  be  deemed  a  non-resident  of  this  state,  and  its  re^i^^ut. 


•^ 
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luproperif.^'   property  real  and  personal,  shall  bo  liable  to  attachment 
in  like  manner  as  the  property  of  non-residcntdefendaDts. 

Homestead  and  Building  Associations, 

Honiostcna and      25.  Homcstcad  and  buildinpf  associations  formed  under 

m!ons'm4^'be^'^^^***  chaptor  may  bo  for  the  purpose  of  raising  money,  lo 

foriueii ;  f-r      bo  usod  among  the  members  of  such  corporation  in  bu3Mng 

v^mt puriwsea,  j^^^  ^^  housos,  or  in   building  or  repairing   houses;  and 

shall  be  subject  to  the  provisions  of  this  and  the  fifty-third 

chnptcr  of  the  code,  so  far  as  the  same  are  not  inconsistent 

with  the  following  sections. 

finch  corpora-^  26.  Such  corporations  shall  not  use  or  direct  the  funds 
its 'funds 'i^orn"^/ thereof  lor  or  to  any  olhor  object  or  purpose  than  those 
other  purposea,  mentioned  in  the  preceding  section,  and  in  case  the  said 
funds  shall  be  so  used  or  directed,  the  association  so  using 
Forfeiture  for  or  directing  them  shall  forfeit  all  the  rights  and  privileges 
vioiaiion.  jjg  ^  corporation. 

RiRhtand  27.  Evcry  such  corporation  is  authorized  to  levy,  assess 

conJora tion"?^  ^°^  collc.ct  f rom  its  members  such  Rums  of  money,  b}''  stated 
dues,  fines,  interest  on  loans  advanced,  and  premiums  bid 
by  members  for  the  right  of  precedence  in  taking  loans,  as 
the  corporation  by  its  luws  shall  provide  ;  also  to  acquire, 
hold,  convey  and  encumber  all  such  real  estate  and  per- 
sonal property  as  may  be  legitimately  pledged  to  it  on 
such  loans,  or  may  be  otherwise  transferred  to  it  in  the 
Proviso  .IS  to  due  course  of  its  lawful  business.  Provided^  That  the  dues, 
ues,  etc.  fines  and  premiums  paid  by  the  members  of  such  corpora- 

tion, although  paid  in  addition  to  the  legal  rate  of  interest 
on  loans  taken  by  them,  shall  not  be  construed  to  make 
the  loans  so  taken  usurious. 

Lhwiityot  28.  All  the  stockholders  of  any  such  corporation  shall 

JJ^^Jif J;^'J^;j.*"  bo  held  liable  to  an  amount  equal  to  the  stock  subscribed 
tions.  by  thom.  or  held  by  them  at  any  time,  in  addition  to  said 

stock,  for  the  purpose  of  securing  the  creditors  of  said 

association. 

Constitution  for  29.  Evory  such  corporation  shall  adopt  a  constitution, 
Su?ri«^adopt-^^^i^'^^  shall  be  signed  by  the  members  thereof,  and  which 
ed;  wiiatto  shall  embrace  all  tho  provisions  of  the  four  preceding  scc- 
*^"    "'  tions,  and  such  articles  for  its  govornmen*^^   and  the  man- 

agement of  its  business  as  it  shall  deem  proper.  Provided^ 
Tho  same  are  not  inconsistent  with  the  provisions  of  tho 
four  preceding  sections. 

Foreign  Corporations. 

RiRhts,  powers  30.  Any  Corporation  duly  incorporated  by  tho  laws  of 
foroilln'cn^^S^  8tato  «**  territory  of  tho  United  States  or  of  tho  Dis- 
tionsiaihis  trict  of  Columbia,  or  of  any  foreign  country,  holding 
"*'*'  property  or  transacting  business  in  this  state,  unless  it  bo 

otherwises  expressly  provided,  shall  have  tho  samo  rights, 
powers  and  privileges,  and  bo  subject  to  tho  samo  rcgula- 
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lions,  restrictions  and   liabilitios   that  aro  conforrod  and 
imposed  by  this  and  the  fifty-second  and  fifty-third  chap- 
ters of  Iho  code  oil  corporations  chartered  under  the  laws 
of  this  state.     But  all  such  ioreign  corporations  shall  file  Mustfiio  with 
"wiih  the  secretary  of  state  a  copy  of  their  articles  of  asso-  secremryof 
ciation,  and  of  the  law  or  authority  under  which  they  are  Mcie/«?fXsociii- 
incorporatcd.     And  a  certificate  shall  be  issued  by  the  !,'""•  J"'*^" 
secretary  of  state,  and  be  recorded  by  the  company  in  thei-sueccTiiiicnto. 
county  in  which  they  hold  their  property,  or  in  which  l^iso.'tuTir'^*;** 
their  business  is  conducted,  and  also  place  on  file  in  lhoc«pyof.n>"t«cies 
county  clerk's  office  a  copy  of  their  articles  of  ftssociattion,  wireiT***  ^"' 
and  tbe  secretary  of  state  shall  receive  a  foe  of  ten  dollars  ^"j**^^®'^^'®'^'^ 
for  granting  said  certificate. 

Mode  of  Incorporation  of  Railroad  Companies,  &c. 

31.  Any  number  of  persons,  not  less  than  five,  may  be-^^'pt^'^T^i^ep 

•^  ..  #»*.!  f  ^       \-  J  of  pi»r9on.s  mar 

come  a  corporation,  for  the  purpose  of  constructing  and  iiec-.mioa  corpo* 
operating  a  railroad  in  this  »tato,  as  hereinatter  provided.  JJ'^'Jj"".^^'"^^^"" 

32.  The  persons  desiring  to  form  such  corporation,  shall  Ariicil"  o?7a-' 
adopt  and  sign  articles  of  incorporation,  in  form  or  effect  as  J^^J^^J^f'""? 
follows : 

*'Wu  whoso  names  are  hereto  subscribed,  desire  to  bo- 
come  a  corporation  for  the  purpose  of  constructing  and 
operating  a  railroad  in  the  state  of  West  Virginia,  do  here- 
by adopt  these  articles  of  incorporation  for  that  purpose : 

First.  The  name  of  the  corporation  shall  be  the iNama. 

company. 

Second.  Tho  railroad  which  this  corporation  proposes  to  Location  of 

build,  will  commence  at  or  near in  the  county  of ^°^^^' 

and  run  thence  by  the  most  practicable  route,  to  a  point 
at  or  near in  the  county  of . 

Third.  Tbe  principal  business  office  of  this  corporation  Principal  office 

will  be  at in  tho  county  (or  city)  of in  the  state 

of . 

Fourth.  This  corporation  shall  continue  perpetually.        ?J,°'^i/""^*^ 

Fifth.  Tho  capital  stock  of  this  company  shall  be Capital  stock. 

dollars,  divided  into  shares  of  dollars  each. 

Sixth.  Tbe  names  and  places  of  residence  of  the  persons  ©f'^reshlSi  ceo?* 

forming  this  corporation  are  an  follows:     A B ^  corpoiatois. 

:      county  (or  city)  of ,  state  of ,  and  so  on,  giving 

the  names  and  residences  of  all  tbe  parties." 

i         33,  When  said  articles  are  adopted  and  signed,  as  pre-  ^.r(»ra1ioV°" 
ecribed  in  the  next  preceding  section,  and  acknowledged  *><>"' •»'«"»,'d  5°* 
by  the  parties  signing  the  same,  in  the  same  manner  as 
deeds  are  required  by  law  to  be  acknowledged,  they  shall  Where  ro- 
be recorded  in  the  office  of  the  clerk  of  the  county  court  of '^''^®^* 
the  county  in  which  said  railroad  is  to  commence  and  that 
ID  which  it  is  to  terminate,  and  also  in  the  office  of  the 
secretary  of  state,  where  tho  original  shall  be  filed   and 
preserved. 
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SredlemTiS'y     ^^   When  tho  articlcs  shall  have  been  filed  and  recorded 

coriiorate.  etc    as  nforesaid,  tho  persons  named  as   corporators  therein, 

shall  thereupon  become  and  be  deemed  a  body  corporate, 

and  shall  be  authorized  to  proceed  to  carry  into  effect  the 

TobaToperpot- object  set  forth  in  such  articles,  in  accordance  with   the 

iim7%ue  aud  be  provisions  of  this  chapter.     As  such  body  corporate,  they 

«ued,  etc.  shall  havo  perpetual  succession,  and  in 'their  corporate 

HaTe  a  common  name  may  sue  and  bo  sued,  plead  and  be  impleaded.     Tho 

STciure'iniercot sai^  Corporation  shall  havo  and  use  a  common  seal,  which 

on  eic.  it  may  alter  at  pleasure;  may  declare  the   interest  of  its 

By-iaws.etc.      stookholders  transferrable;   shall  establish   by-laws  and 

make  all  rules  and  regulations  deemed  necessary  for  tho 

Eflfeci  of  cfrti-  manapcementof  its  affairs  in  accordance  with  law.    A  copy 

iifwJ^pJi^aiion,    of  any  articlcs  of  incorporation  tiled  and  recorded  in  pur- 

^'inx^M^ejl^^  eiiance  of  this  chapter,  or  of  the  record  thereof,  and  cer- 

dence.  tificd  to  bo  a  copy  by  tho  secretary  of  state,  shall   be  pre-  . 

,  sumplivo evidence  of  the  incorporation  of  such  company, 

ifarticJcaof      and  of  the  luclH    therein  staled.     If  said  articlcs  of  incor- 

ineorrM>ration,  i.i.'i.  jj*  *  j 

afierrocrJaiion  porat ion,  after  having  been   recorded  in  any  county,  and 
before rccordl    before  being  recorded  in  tho  office  of  the  secretary  of  slate, 
tion  in  othceof  bo  lost  or  dcstroycd,  or  bo  chant^od  from  what  it  originally 
Bfnre.Teiost,      was,  a  copy  thereof  from  the  record  in   any  such  county, 
tJharihen"^^^'  dulv  Certified  by  the  clerk  of  the  county  court  of  such  county, 
may  be  recorded  in  another  county,  and  filed  and  recorded 
in  the  office  of  the  secretary  of  state,  and  tho  same  when 
Force  and  eflecteo  recorded  shall  have   the   like    force  and   effect,  as  the 
AfSaTitof  loss,  original  when  so  recorded.  But  before  any  such  copy  shall 
cases"  ^^^^      ^®  recorded,  an  affidavit  of  the  loss,  destruction  or  change 
lo  what  copies  of  the  Original  must  bo  appended  thereto,  which  shall  also 
{?o"^Jirtct  any  -  bo  recorded  with  Said  copy.     This  section   shall  apply  as 
suit  now  peud-  well  to  the  recording  of  any  such  copy  heretofore,  as  to 
ag,etc  ^^^  hereafter  recorded,  but  this   provision  shall  not  affect 

any  suit  now  ponding,  or  which  may  hereafter  be  brought, 
in  which  the  vaUdity  of  any  such  corpcwation  or  its  or- 
ganization shall  come  in  question. 

By-Laws —  Where  Recorded, 

foKrecuH^iT'  35.  A  copy  of  the  by-laws  of  such  corporation,  when 
howaud  where,  formed  and  adopted  by  the  •stockholders,  duly  certified, 
shall  be  recorded  as  provided  for  tho  recording  of  tho  ar- 
ticles of  association  in  section  thirty-throe  of  this  chapter. 
Also, amend-  And  all  amendments  and  additions  thereto,  duly  certified, 
addluona  shall  also  bo  recorded  as  heroin  provided,  within  ninety 

thereto,  when,   days  after  the  adoption  thereof. 

First  Meeting  of  Corporators^  ike. — One  Office  to  he  Kept  in 
this  State,  and  What  Books  and  Exhibits  to  be  Kept 
Therein — Annual  Meeting  of  Stockholders. 

when°nd**°**        36.  Evcry  railroad  corporation  organized  under  tho  pro- 

where.  visions  of  this  chapter,  shall  hold  its  first  meeting  in  this 

state  at  such  time  and  place  as  may  be  designated  by  tho 
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corporators  thereof,  and  all  subscouent  meetings  at  such  Sabseqaent 

1  I  •  ^j!»xl«\la  ^vj'        m.         meetings;  when 

place  or  places,  m  or  out  of  this  state,  as  the  directors  anu  where 
may  from  time  to  time  appoint;  and  the  stockholders  of 
CTcry  such  corporation  shall  have  authority  at  their  first 
meeting,  or  any  subsequent  meetini^,  to  fix  and  determine  To  fix  time  and 
the  place  of  meeting  (in  or  out  of  this  state)  of  the  direc-  mSu»g*and** 
tors,  the  time  and   place  of  the  annual  meeting  of  t^oP['J^*JjJ'jJ«^ 
stockholders,  and  the  principal  office  or  place  of  business  when, 
of  8v.id  corporation  ;  Provided,  however ^  That  siich  corpor- J^^"®^  f "igjj** 
atioD  shall   have  and   maintain  an  office  or  placb  in  ihis^ate- 
state  for  the  transaction  of  its  business  ;  irvhere  an  exhibit  tranWra  of 
ot  the  transfers  of  all  its  stocks  shall  be  kept,  and  in  Jf^J^'i'ije®. 
which  shall  be  kept,  for  the  inspection  of  any  officer  or  ^iiock  books; 
stockholder,  books  wherein  shall  be  recorded  the  amount  ^*"'^°^"***°' 
of  capital   stock  subscribed,  and  by  whom;  the  names  of 
the  owners  of  its   stock ;  the   number  of  shares  held  by 
each  person,  and  the  amounls  owned  by  them   respect- 
ively ;  the   amount  of  stock   paid  in   and  by  whom ;  the 
transfers  of  said  stock ;  the  amount  of  its  assets  and  lia- 
bilities, and  the  names  and  places  of  residence  of  all  its 
officers. 

Appointment  of  Agent  to  Accept  Service  of  Process^  etc. ; 

Penalty  for  Neglect 

37.  Every  such  corporation  shall,  within  one  hundred  Appointmeot  of 
days  after  organizing,  by  power  of  attorney  dulj'^  executed,  TOrWcJ^ot^^ 
appoint  some  person  residing  in  the  county  in  this  state  «^es».  etc. 
wherein  it  has  the  office  mentioned  in  the  next  preceding 

section,  to  accept  service  on  behalf  of  said  corporation  of  where  auch 
any  process  or  notice ;  the  said  power  of  attorney  shall  be  Sey "fifed  aad"'' 
filed  and  recorded  in  the  office  of  the  clerk  of  the  county '^^«>'<*®*^- 
court  of  the  county  in  which  the  attorney  resides,  and  the  Effector 
admission  to  record  of  such  power  of  attorney    shall  be  ^^^e^*^*®"  ®' 
deemed  evidence  of  a  compliance  with  the  requirments  of 
this  section.     And  whether  such  agent  accept  the  agency  serrico  of 
or  not,  the  service  of  process  upon  such  person  so  appoint-  Sn^JiISi  agent, 
ed  shall  be  legal  and  binding?  on  the  corporation.     Any 'tS*'' ^ij.^il;^' 

-     L  ^-        ^  •!•        A         ^1  '^t.        *!_'  •  X     accepts  agency 

Buch  corporation  failing  to  comply  with  such  requirments,  or  not. 
Bhall,  during  the   continuance  of  such  failure,  forfeit  not^^firo'iTthia 
less  than  five  hundred  nor  more  than  one  thousand  dollars  particular, 
for  every  six  months  that  such  failure  continues;  and  its  How  recovered* 
property,  real  and  personal,  shall  be  liable  to  attachment 
in  hke  manner  as  the  property  of  non-resident  defendants. 

Election  of  Directors,  etc. 

38.  At  the  regular  annual  meeting  of  the  stockholders  Election  of 

of  such  corporation,  there  shall  be  elected  aboard  of  direc  ^^^''^^^tora;  whenj 
tors  thereof,  consisting  of  not  less  than  five  nor  more  than  How  many, 
thirteen  of  the  stockholders  oi  said  corporation,  a  majority  Qno^'um- 
of  whom,  unless  otherwise  provided  in  the  by-laws,  shall 
constitute  a  quorum  for  the  transaction  of  business;   and 
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Powcra  of  board  ^H  tho  corporato  powcrfl  of  such  corporation  shall  bo  vest- 
ed in,  and  exercised  by  said  Board  of  directors.  If  for 
may^ite^el^teT ^" J  ^^^30  an  election  for  directors  shall  not  bo  made  at 
»t  special  luoet-tho  propor  time,  such  election  may  be  made  at  a  special 
B^-iawatoflx  ™<^oting  of  the  stockholders  called  in  pursuance  of  the 
numiierof  next  scclioD.  The  number  of  such  directors,  the  manner 
eiea^lnrt^^  of  their  election  and  removal  from  office,  and  the  mode  of 
niodeofttiiiDg  filling  vacancies  in  the  board  shall  be  prescribed  by  the 
men  i^-ia\rB  by-laws,  and  shall  not  be  changed,  exce2>t  at  the  annual 
may  bectiaoged.  meeting  of  the  stockholders. 

Special  Meeting  of  Stockholders^  etc. 

lrS^\S^^^j^     39.  A  special  meeting  of  the  stockholders  of  such  cor- 
how  called.       poration  may  bo  called  at  any  time  during  the  interval 
between  the  annual  meetings  by  a  majority  of  the  direc- 
tors, or  by  the  stockholders  owning  not  less  than  one- 
Notice  reqaired.  fo\irth  of  the  stock,  by  giving  thirty  days'  public  notice  of 
the  time  and  place  of  such   meeting,  in  some  newspaper 
of  general  circulation,  published  near  the  principal  office 
or  place  of  businesH  of  the  corporation,  and  in  at  least 
two  other  newspaper  published  in  the  vicinity  of  the  lino 
of  the  proposed  railroad  in  this  state;    Provided^  ^hai  if 
A  maiorityof    at  any  such  special  meeting  so  called,  a  majority  in  value 
the  vtiiioofiheof  the  stock  cqual  to  two-thirds  of  the  stock  of  such  cor- 
lepresenteVat    P^i'^tion  shall  not  bo  represented  in  person  or  by  proxy, 
such  special      such  meeting  shall  be  adjourned  from  day  to  day,  not  ex- 
meetfng.  cocding  ten  days,  without  transacting  any  business;  and 

if,  within  ten  days,  two-thirds  in  value  of  such  stock  shall 
not  bo  represented  at  such  meeting,  then  the  meeting 
shall  be  adjourned,  and  a  new  call  may  be  given  and  noti- 
fied as  herein  provided. 

• 

Regular  Meetings — Statements — Interest. 

Siting;  p"r?s"i?*  40.  At  the  rcgular  annual  meeting  of  the  stockholders 
dent  and  direc-  of  any  such  oorporatiou  organized  under  the  provisions' 
luwsiatement,  o^  this  chapter,  it  shall  be  the  duty,  of  the  president  and 
«*«•  directors  to  exhibit  a  full,  distinct,  and  accurate  statement 

of  the  affairs  of  the  said  corporation  ;  and,  at  any  meet- 
ing of  the  stockholders,  a  majority  of  those  present  in 
person  or  by  proxy,  may  require  similar  statements  from 
the  president  and  directors,  whose  duty  it  shall  bo  to  fur- 
Biockhoideis,  at  nish  such  statements,  when  required,  in  manner  aforesaid, 
Ingsf.'^uia'y^x     and  at  all  general  meetings  of  the  stockholder  a  majority 
to'iS)"'  *id*^for*  ^^  value  of  the  stock  of  any  corporation  may  fix  the  rates 
loans.  of  interest  which  shall  be  paid  by  the  corporation  for 

loans  for  the  construction  of  such  railroad  and  its  append- 
stcckhoidersto  ^g^^>  ^^^  ^^®  amouut  of  such  loans.  All  stockholders 
have  accetato  shall,  at  reasonable  hours,  have  access  to,  and  may  exam- 
oSrJoration       io®>  ^^^  ^^^  books,  records  and  papers  of  such  corjporation. 
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Corporation  not  to  be  Dissolved  for  Failure  to  Elect  Directors 

—  When, 

41.  Such  corporations  shall  not  be  dissolved  by  reason  ^f?®'^*^?? 
of  a  failure  to  elect  directors  on  the  day  designated  by  the  wWed  by  fail- 
by-laws,  if  within  six  months  thereafter  such  election  be  ^^^J^®'®®' ^*" 
made  as  provided  for  in  the  thirty-eighth  section  of  this 
ckapter. 

Election  and  Appointment  of  President  and  Other  Officers,  etc. 

'»2.  There  shall  be  a  president  of  such  corporation,  who  Election  and 
shall  be  chosen  by  and  from  the  board  of  directors,  and  pSnideDt  and  ^ 
such  other  subordinate  officers  as  such  corporation,  by  its®^*^®'  oncers, 
by-laws,  may  designate,  who  may  be  elected  or  appointed, 
and  shall  perform  such  duties,  and  be  required  to  give  May  be  required 
such  security  for  the  faithful  pertormance  thereof,  as  such  fS/{irfJfSS5I'n<5 
corporation,  by  its  by-la wtn,  shall  require  ;    Provided,  That  o'  duties, 
it  shall  require  a  majority  of  the  directors  to  elect  or  ap-  Majority  of 
point  any  officer  and  fix  his  compensation.  quiwd" 'elect 

Payment  of  Stock— How  Enforced— Sale  for  Non-Pay-      '"x  *>»««' «««• 

ment,  etc, 

43.  The  directors  of  such  corporation  may  require  the  JJJJ™*"*®' 
subscribers  to  the  capital  stock  thereof  to  pay  the  amount 
by  tbem  respectively  subscribed,  in  such   manner   and  in 
such  installments,   as  they,    mu}"^   doom   proper.      If   any 
stockholder  shall  neglect  to  pay  any  installment,  as  re- 
quired by  a  resolution  or  order  of  such  board  of  directors, 
the  said  board  shall  be  authorized  to  declare  such  stock  How  enforced, 
and  all  previous  payments  thereon,  forfeited  for  the  use  of 
the  corporation  ;  but  the  said  board  of  directors  shall  not 
declare  such  stock  so  forfeited,  until  they  shall  have  caused 
a  notice,  in  writing,  to  be  served  on  such   stockholders  Notice  to  be 
personally,  or  by  depositing  the  same  in  apostoffice,  prop-^^^*"' 
erly  addressed  to  the  postoffice  address  of  such  stockholder, 
or  if  he  be  dead,  to  his  legal  representatives,  with  neces- 
sary postage  for  its  transmittal  properly  prepaid,  stating 
thereiri  that,  in  accordance  with  such  resolution  or  ordor, 
he  is  requested  to  make  such  payment,  at  a  time  and  place, 
and  in  the  manner  to  be  specified  in  such  notice;  and  that 
if  he  fails  to  make  the  same  in  the  manner  requested,  his 
stock  and  all  previous  payments  thereon,  shall  be  forfeited 
for  the  pse  of  such  corporation  ;  and  thereafter  such  cor- 
poration, should  default  of  payment  be  made,  may  sell  the  Bate  for  ron- 
Mme,  and  issue  new  certificates  of  stock   therefor;  /Vo- payment. 
videdy  That  the  notice  as  aforesaid,  shall   be   personally 
Ber^ed  or  duly  deposited,  as  herein  required,  at  least  sixty 
days  previous  to  the  day  on   which  such  payment  is  re- 
<Ittired  to  be  made. 

Company  Funds. 

stock  deeraed 

44.  The  fltock  of  such  corporation  shall  be  deeraed  per-  peraonai  prop- 
^ual  property,  and  shall    bo  transferable  in  the  manner  tlf^niierabie. 
so  AeU 
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prescribed  by  the  by-laws  of  such  corporation.  But  do 
shares  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  paid. 

How  cnpitai  45.  In  case  the  capital  stock  of  any  such  corporation 

•lock  Increased,  gjjj^H  ^^  found  insufficient  for  constructing  and  operating 
its  railroad,  such  corporation  may,  with  the   concurrence 
Bow  sanctioned,  of  two-thirds  in  value  of  all  its  stock,  increase  its  capital 
stock  from  time  to  time  to  any  amount  required  for  the 
purpose  aforesaid.     Sach  increase  shall   be  sanctioned  by 
a  vote,  in  person,  or  by  proxy,  of  two-thirds  in  amount  of 
all  the  stock  of  such  corporation,  at  a  meeting  of  sncb 
stockholders,  called  by  a  majority  of  the  director  of  the 
Notice  to  bo      corporation  for  such  purpose,  by  giving  notice,  in  writing, 
llrvei.*^**^        to  cach  Stockholder,  to  be  served  personally,  or  by  deposit- 
ing the  same  in  a  postoffice,  directed  to  ttje  postoffice  ad- 
dress of  each  of  said  stockholders   severally,   with   neces- 
sary postage  for  the  transmittal  of  the  same  prepaid,  at 
Notice  by  pub-  loast  sixty  days  prior  to  the  day  appointed  for  such  meet- 
ing, and  by  advertising  the  same  in  some  newspaper  of 
general  circulation,  published   uonr  the  priucipal  office  or 
place  ot  business  of  the  corporation,  and  in  at    loast  two 
like  newspapers  published  in   the  vicinity  of  the   line  of 
said  railroad  within  this  state,  at  least,  sixty  days  prior  to 
^^od In  noli     ^^^  ^^^   appointed  for  such    meeting.     Such   notice  shall 
'  stute  the    time   and    place   of   such    meeting,    the   object 
thereof,  and  the  amount  to  which  it  is  proponed  to  increase 
such  capital  stock.     And  at  such  meeting,   the  corporate 
stock  ot  such  corporation  may  be  so  increased,  by  a  vote 
of  two-thirds  in   amount  of  the  corporate  stock  of  such 
corporation,    to   an   amount   not  exceeding    the  amoant 
How  special      mentioned  in  the  noticc  SO  given.     Should  the  directors  of 
sf^khoiders      any  such  corporation  dcsire  at  any  time  to  call  a  special 
Sri!^  ^^^*^®®' meeting  ot  the  stockholders  for  any  other  necessary  pur- 
pose, the  same  may  be  done  in  the  manner  in  this  section 
provided  ;  and  if  such  meeting  be  attended  by  the  owners 
of  two-thirds   in   amount   of  the  stock,  in  person  or  by 
may^bedonr'at  proxy,  any  other  necessary  business  of  such  corporation 
such  8p<^ciai      may  be  transacted,  except  the  altering,  or   mending,  or 
mee  ng,  excep-^^j.^^  to   the  by-law8  of  such   corporation;     Provided, 
Such  business  shall  have  been  specified  in  the  notices  given. 
^eciaT^meeUng '^'^^  the  proceedings  of  any  such  meeting  shall  be  entered 
to  be  entered  on  on  the  joumal  of  such  corporation.     Every  order  ©r  reso- 
journ  .  lution  increasing  the  capital  stock  of  any  such  corporation, 

shall  be  duly  recorded  as  required   in  sectiou  thirty-threo 
of  this  chapter. 

Personal  Liability  of  Stockholders, 

biluy"  slock-       46.  No  persou  holding  stock  in  any  such  corporation  as 
holders.  exccutor,  administrator,  guardian  or  trustee,  and  no  per- 

son holding  such  stock  as  collateral  security  shall  be  per- 
sonally subject  to  any   liability  as   stockholder  of  sueh 
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oorpor&tioD,  but  the  person  pledging  the  stock  shall  be 
considered  as  holding  the  same,  and  shall  bo  liable  as  a 
stockholder  accordingly. 

47.  Each  stockholder  of  any  such  corporation  formed  stockholder^ 
under  the  provisions  of  this  chapter  shall  be  held  individ-  JJ*^j!^j*J*  "J^ 
aally  liable  to  the  creditors  of  such  corporation  to  an  exceeding  iheix 
amount  not  exceeding  the  amount  unpaid  on  the  stock  ""^^**  "*®*^ 
held  by  him,  and  no  more,  for  any  and  all  debts  and  lia- 
bilities of  such  corporation. 

Beal  Estate  for  the  Use  of  Such  Corporations — How  Con- 
demned. 

48.  If  any  such  Qorporation  shall  be  unable  to  agree  Real  esute ; 
with  the  owner  of  any  real  estate  for  the  purchase  thereof  ^^'^  condemoad 
for  its  corporate  purposes,  it  may  have  such  real  estate 
condemned  for   such  purposes  under  the  provisions  of 

chapter  forty-two  of  this  code. 

How  Corporations  May  Take  Materials  from  Land, 

49.  Every  such  corporation  may,  by  its  agent  and  em-  HowcwporitioD 
ployes,  enter  upon  and  take  fVom  any  land  adjacent  to  its  material  fiom 
road,  wood,  earth,  gravel,  shale,  or  stone,  necessary  to  bo  ^*°^' 

used  in  constructing  its  railroad,  and  in  repairing,  alter- 
ing or  enlarging  the  same,  as  provided  in  section  fourteen 
of  chapter  fifty-two  of  this  code,  and  all  the  provisions  of 
eaid  section  shall  be  applicable  to  such  proceeding. 
But  if  any  such  tenant,  as  is  mentioned  in  said  section, 
upon  the  report  of  the  commissioners  being  returned  to 
the  circuit  court,  except  thereto,  and  demand  that  the 
compensation  to  which  he  is  entitled  be  fixed  by  a  jury,  HowTaiueaa- 
the  question  shall  be  tried  by  a  jury,  as  provided  in  sec- j^j;^**"*^  ^y 
tion  seventeen  of  chapter  forty-two  of  this  code. 

General  Powers  of  Corporation. 

50.  Every  such  corporation  formed   under  this  chapter  General  poweur 
shall,  in  addition  to  the  powers  hereinbefore  conferred,**  corpora 
have  power : 

Hrst.  To  cause  such  examination  and  survey  for  its  pro-  To  cause  ex- 
posed railroad  to  be  made  as  may  be  necessary  to  the  se-  S™l°y8°to'ii°^ 
lection  oi  the  most  advantageous  route,  and  for  such  pur-  «n»<i«' 
pose,  by  its  officers,  agents,   engineers  or   employes,  may 
enter  upon  the  lands  or  waters  of  any  person  or  corpora- 
tion; but  subject  to  responsibility  for  all  damages  which        • 
may  be  occasioned  thereby. 

Second.  To  take  and  hold  such  voluntary  grants  of  ^^^^  J®,^^*, ^''i 
estate  and  other  property  as  shall  be  made  to  it,  in  aid  of  gSinu^of  real' 
the  construction  and   use  of  its  railroad,  and   to  sell  and  ^■^**' 
convey  the  same  when  no  longer  required  for  the  uses  of 
Bnch  railroad,  not  incompatible  with  the   terms  of  the 
original  grant 
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boiSand  uS  Third.  To  purchase,  hold  and  use  all  such  real  estate  and 

real  estate.        Other  property  as  may  be  necessary  for  the  construction 

and  use  of  its  railroad,  and  the  stations  and  accommodations 

nece8sai*y  to  accomplish  the  object  of  its  incorporation,  and 

to   sell  and  convey  the  same  when  no  longer  required  for 

the  use  of  such  railroad. 

To  lay  out  roMi,     Fourth.  To  lay  out  its  road,  not  exceeding  one  hundred 

?«iS!!S^!^"^    feet  in  width,  and  to  construct  the  same ;  and  for  the  pur- 
one  Qundrea  _  ',  t  t       %  ,  i  % 

feet  in  width,  pose  of  excavations  and  embankments,  to  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construc- 
tion, repair  and  security  of  the  railroad ;  and  to  cut  down 
any  standing  trees  that  may  be  in  danger  of  falling  upon 
or  obstructing  the  railroad,  making  compensation  theretor 
in  the  manner  prescribed  by  section  forty-nine  ot  this- 
chapter. 

To  change  the        Fifth.  To  chantfc  the  grade  or  location  of  its  railroad 

grade  or  loca-      «        i,  /*  •  j*  x       xi.  vi* 

tioD  of  ite  road,  for  the  purpoBC   of  avoidmg  annoyances  to  the  public 

travel,  or  dangerous  or  difficult  curves  or  grades,  or  unsafe 

or  impracticable  and  unsubstantial  grounds  or  foundations, 

or  for  other  like  reasonable  causes. 

To  construct  Its     Sixth.  To  coustruct  its  railroad  across,  along  or  upon 

jrn"rtreaiu*^°*    any  Stream  of  waterj  water  course,  street,  highway,  road, 

street,  highway,  turnpike  or  canal,  which  the  routc  of  such  railroad  shall 

road,  etc.  intersect  or  touch  ;  but  such  corporation  shall  restore  the 

stream,  water  course,  street,  highway,  road,  turnpike  or 

canal,  thus  intersected  or  touched,  to  its  former  state,  or 

to  such  state  as  not  unnecessarily  to  have  impaired  its 

wecuono?^^^^®®^^^°®®®»  ^^^  ^^  keep  such  crossing  in  repair.     Nothing 
bridge  across     in  this  chapter  contained  shall  be  construed  to  authorize 
streamy  *etc      ^^^  crcction  of  any  bridge  or  any  other  obstruction  across 
or  over  aay  stream  navigable  by  steamboats  at  the  place 
where  any  bridge  or  other  obstruction  may  be  proposed 
or  placed,  so  as  to  prevent  the  navigation  of  such  stream; 
nor  to  authorize  the  construction  of  any  railroad  upon  or 
c-onsent  of  city  acroBS  any  street  in  the  inhabited  portion  of  any  city  or 
quired"incer-     incorporated  town  or  village,  without  the  assent  of  the 
uin  cases.         corporation  of  such  city,  lown  or  village;    Provided,  That 
ProTiso.  any  company  running  its  railroad  through  or  within  half 

a  mile  of  a  town  or  village  within  this  state  containing 
wtabH^hedat  ^^^ce  hundred  or  more  inhabitants,  shall  establish  a  sta- 
aiiiowusor  tion  for  the  accomodation  of  trade  and  travel  of  such  town 
mor??haii  three  ^r  village;  And  provided  further  ^  That  in  case  of  the  con- 
^""^red  in-  structiou  of  Said  railroad  along  highways,  roads,  turn- 
ProTisoas  to  pikcs  or  canals,  such  railroad  shall  either  first  obtain  the 
road'aro^iS?high-^^°^®'^^  of  the  lawful  authorities  having  control  or  juris- 
ways,  roads,  dictiou  of  the  samc,  or  condemn  the  same  under  the  pro- 
Mna/s.^"  *"^  visions  of  section  48  of  this  chapter  ;  And  provided  further, 
hn?fuf*^'  That  nothing  in  this  chapter  shall  be  construed  to  author- 
authorities  ize  the  incorporation  of  any  railroad  company,  the  pur- 
CoJuiecfion  of  P^^®  *^^  cfTcct  of  which  IS  to  conncct  two  other  i*aiiroads, 
two  railroads  in  and  thereby  abandon  as  through  routes  any  city  or  town 
prohibit^'      of  this  State,  which  is  the  terminus  of  either  or  both  of 
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said  Tailroads,  without  the  conseat  of  sach  city  or  town. 

Seventh,  To  cross  at  grade,  or  to  cross  over  or  under,  To  cro«  or  unite 
intersect,  join  and  unite  its  railroad  with  any  other  rail-  railroad/  **  " 
road  now  built  and  constructed,  or  hereafter  to  be  built 
and  constructed  within  this  state,  at  any  point  on  its  route, 
and  upon  the  grounds  of  such  other  railroad  company, 
with   the   necessary  turnouts,  sidings  and  switcheB,v  and 
other   conveniences  in  furtherance  of  the  objects  of  its 
connections,  and  every  corporation  whose  railroad  is,  or 
shall  be  hereafter,  intersected  by  any  new  railroad,  shall 
unite  with  the  corporation  owning  such  new  railroad  in 
forming  such  intersection  and  connections,  and  grant  the 
facilities  aforesaid;   and,  if  the  two  corporations  cannot  id  case  of  din- 
agree  upon  the  amount  of  compensation  to  bo  made  there-  S^^naaUon* 
for,  or  the  points  and  manner  of  such  crossing  and  con-  and  point  of 
nections,  the  same  shall  be  ascertained  and  determined  ind^tuminek.^^^ 
the    manner  prescribed  by   section   forty-eight    of  this 
chapter. 

Eighth,  To  receive  and  convey  persons  and  property  on  Toreceireand 
its  railroad  by  the  power  and  force  of  steam  or  animals,  Sd^roJerS'bf 
or  by  any  mechanical  power.  ^^^^  or 

Ninth.  To  erect  and  maintain  all  necessary  and  conve-  power °orbf 
nient  buildings  and  stations,  fixtures  and  machinery  fbr5J^'^'^'jj^,jj_ 
such   connections,  constructions,  transfer,  accommodation  ings.  dxtarM, 
and  use  of  passengers,  freights  and  business  interests,  or  JJSd.^**'"*^' 
which  may  be  necessary  for  the  construction  or  operation 
and  repair  of  said  railroad,  its  track,  roadway  and  ma- 
chinery. 

Tenth.  To  regulate  the  time  and  manner  in  which  pass-  Jml^nd  man^* 
engers  and  property  shall  be  transported,  and  the  com-  nerof  traoeport- 
pensation  to  be  paid  therefor,  subject,  nevertheless,  to  the  in^i^pJopefty? 
provisions  of  any  law  that  has  been  or  may  be  hereafter 
enacted. 

Eleventh.  From  time  to  time  to  borrow  such  sums  of  To  borrow 
money  as  may  be  necessary  for  completing,  finishing,  im-  toue°bJndSfetc 

E roving  or  operating  any  such  railroad;  and  to  issue  bonds, 
ills  or  credit,  or  indebtedness  and  preferred  stock,  and 
dispose  of  the  same,  for  any  amount  so  borrowed ;  and  to 
mortgage  its  corporate  property  and  franchises,  to  secure  May  mortgage 
the  payment  of  any  debt  contracted  by  such  corporation  Franchuea."** 
for   the  purposes  aforesaid;  but  the  concurrence  of  the  Assent  of  stock- 
holders of  two-thirds  in  amount  of  the  stock  of  such  cor  JSlrS!" 
poration,  to  be  expressed  in  the  manner  and  under  all 
the  conditions  provided  in  section  forty-five  of  this  chap- 
ter, shall  be  necessary  to  the  validity  of  any  such  mort- 
fage ;  and  the  order  or  resdlution  for  such  mortgage  shall 
e  recorded  as  provided  in  section  thirty  five  of  this  chap- 
ter; and  the  directors  of  such  corporation  shall  be  em- 
powered, in  pursuance  of  any  such  order  or  resolution,  to 
confer  on  any  holder  of  any  bond  for  money  so  borrowed 
as  aforesaid,  the  right  to  convert  the  principal   due   or 
owing  thereon  into  stock  of  such  corporation,  at  any  time  buTintortoS?*" 
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limit  M  to  umo  not  ezceodiDfi^  ten  years  after  the  date  of  micb  bond,  under 

for  sach  coDTer-         ,  ,9  ^  ,  -j    j    •       *l      u      i  r^ 

don.  such  regulations  as  may  be  provided  in  the  by-laws  of 

such  corporation. 
To  mortgtgt  its      Twelfth.  To  mortgage  its  property,  real  and  personal, 
FnochiBM  to     &i^<i  its  franchises,  to  secure  any  bonds  or  stock  issued  by 
tMorei  bonds  or  g^cij  corporation  for  any  of  the  purposes  designated  in 

the  fifty-second  section  of  this  chapter. 

Rolling  Stock,  etc,  to  be  Personal  Property,  etc. 

S?Sl!S>'S2f*'  ^     ^1-  The  rolling  stock,  and  all  other  movable  property 
property,  etc.    belonging  to  any  such   corporation,  shall  bo   considered 
personal  property,  and  shall  be  liable  to  execution  and 
sale  in  the  same  manner  as  the  personal  property  of  in- 
dividuals. 

Issue  of  Stocks,  Bonds,  etc. —  When  Void. 

J"aeo'  Biockw     52.  No  such  Corporation  shall  issue  any  stock  or  bonds^ 

tiif n casMpro-    czcept  for  money,  labor,  property  and  materials  actually 

hibitad.  purchased,  received  and  applied  to  the  purposes  for  which 

such  corporation  was  organized;  nor  shall  it  issue  aoy 

stock,  or  declare  any  stock  dividends,  except  for  money, 

labor,  property,  or  materials  so  received  and  applied,  or 

for  amounts  of  money  not  exceeding  the  net  earning  of 

such  corporation,  vrhich  shall  have  been  actually  and  ia 

good  faith  applied  and  invested  in  and  for  the  purpose  for 

which  such  corporation  was  organized.       All  stock  divi- 

stock  diTidendsdends,  and  other  fictitious  increase  of  the  capital  stock  or 

indebtedness  of  any  such  incorporations,  shall  be  void. 

Consolidation  of  Stock  with  Other  Roads,  etc. — Leasing,  etc. 

?^iu(WD™^*      ^^'  -^^  railroad  corporations  shall  consolidate  ita  capital 
be coDsoiidated  stock  wMth  any  Other  railroad  running  parallel,  or  com- 
S^{egSature."'p®^i"g  line,  without  the  consent  of  the  legislature;  but 
any  railroad  corporation  may  merge,  or  consolidate  with, 
or  lease  its  railroad  for  a  term  of  years,  to  any  other  cor- 
poration owning  or  operating  any  connecting  line  of  rail- 
SntiSuoSiIfne^^^^^  wholly  or  partly  within  this  state,  in  order  to  make 
'  a  continuous  line  of  railroad  to  be  run  and  operated  with 
or  without  change  of  cars,  or  break  of  bulk,  or  exchange 
or  transfer  of  passengers  or  freight;  and  may  sell  to  or 
purchase  such  connecting  line  of  railroad,  and  may  adopt 
Haj  change      another  name  for  their  said  road  thus  merged,  consoli- 
name.  dated  Or  connected,  by  filing  in  the  oflSco  of  the  secretary 

of  state  a  declaration  of  the  adoption  of  such  other  name,^ 
NoUoere-  and  publishing  such  declaration,  for  sixty  days,  in  all 
*"  newspapers  published  along  the  line  of  such  railroad.  But 

such  merger,  consolidation  or  sale  shall  be  made  only 
upon  such  terms  and  conditions  as  shall  be  agreed  to  by 
a  majority  of  the  stockholders  in  each  of  the  companies 
so  merging,  consolidating,  selling  or  purchasing  ;  Provided^ 
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That  such  merger  or  consolidation  shall  not  invalidate  any  5>"12  fnViS^  "** 
action,  suit,  claim  or  demand  against  any  or  either  of  thoidatedbyoon- 
companies  who  are  parties  thereto;  and  any  such  action,  J^^^®"*** 
suit,  claim  or  demand  shall  be  held  to  be  in   full  force 
against  the  company  owning  such  consolidation  or  merged 
line  of  railroad.     And  in  no  case  shall  any  consolidation 
take  place,  except  after  sixty  days*  notice  thereof,  which 
notice  shall  be  given  in  the  manner  prescribed  in  section 
forty-five  of  this  chapter ;  Provided,  That  this  section  shall  B^,\i^  ■fj*'^)® 
not  apply  to  the  Baltimore  and  Ohio  railroad  and  the  ohioanr North 
Northwestern  Virginia  railroad  so  as  to  enlarge  any  pow- j^^^gj^^^* 
ere  or  privileges  which  either  of  said  railroads  now  pos- 
sess. 

Directors  to  Report  to  Auditor. 

54.  The  directors  of  every  such  corporation,   shall  an- Directors  to re- 
nualiy  make  a  report,  under  oath  to  the  auditor  of  public*^' 
accounts  oi  this  state,  and  to  such   other  officers   as  may 

bo  designated  by  law,  of  all  its  actings  and  doings;  which 
report  shall  include  such  matters  relating  to  such  corpor- 
ations as  may  have  been,  or  may  be  hereafter  prescribed 
by  law. 

Powers  Reserved  to  the  Legislature, 

55.  The   legislature  shall   have   power  to  enact,    from  Power  of  legia- 
time  to  time,  laws  to  prevent  and  correct  abuses  and  pre-i"bu^'°  correct 
vent  unjust  discriminations  and  extortions  in  the  rates  of 

freight  and  passenger  tariff,  and  to  establish  reasonable 
maxium  of  rates  of  charges  for  the  transportation  of  per- 
sons or  property  on  any  railroad  that  may  be  constructed 
under  the  provisions  of  this  chapter,  and  to  enforce  s\^ch 
laws  by  adequate  penalties, 

Number  of  Votes  each  Stockholder  is  [Untitled  to — Cumulative 

Voting, 

5B.  In  all  elections  for  directors  and  managers  of  such  Election  of 
railroad  corporations,  every  stockholder  shall    have  the  director,  and 
right  to  vote  in  person  or   by    proxy,  for   the  number  of 
shares  of  stock  owned   by   him,  for  as   many   persons  as 
there  are  directors  or  managers  to  be  elected,  or  to  cumu- 
late said  shares  and  give  one  candidate  as  many  votes  as  CumuiatiT* 
the  number  of  directors  multiplied  by   the  number  of  his  ^^^*°*^' 
shares  of  stock  shall  equal,  or  to  distribute   them,  on  the 
same  principle,  among  as   many   candidates  as  he    may 
think  fit;  and  such  directors  or  managers   shall  not  be 
elected  in  any  other  manner. 

Subscriptions  by  Counties,  etc,  to  the  Capital  Stock  of  such 

Railroad  Corporations. 

57.  Subscriptions  to  the  capital  stock  of  any  such  cor- ^y°7(Q^n'^^'' 
poration  may  be  made  by  any  county,  or  any  district  subscriptions: 
therein,  or  any  incorporated  city,  town  or  village  through,  **®^  *'*^*^**' 
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**^"h**"  *h Td"  ^y  ^^  ^^^^  which  said  railroad  is  located,  in  the  manner 
*  '  prescribed  by  section  twenty-four  of  chapter  thirty-nine 

of  this  code,  and  all  the  provisions  of  said  section  shall  be 
applicable  to  such  subscriptions;  except  that  when  the 
subscription  is  proposed  to  be  made  by  such  city,  town  or 
village,  the  order  for  taking  the  vote  on  the  question  shall 
be  made  by  the  counsel  thereof,  and  the  election  shall  be 
held,  superintended  and  returned,  and  the  result  ascer- 
tained in  Ibe  same  manner  as  elections  held  therein  for 
municipal  officers.  If  any  such  subscription  be  made  to 
the  capital  stock  of  such  railroad  corporation,  and  such 
corporation  shall  afterwards  forfeit  its  charter,  or  other- 
wise fail  to  construct  its  railroad  according  to  the  provis- 
ions of  its  charter,  or  shall  fail  to  comply  with  the  terms 
fiubtcription to  ®^  ^^^  agreement  with  such  county,  district,  city,  town  or 
beToidin  village,  under  wbich  such  subscription  has  been  or  shall 
certain  cases.      ^^  made,  the  subscription  po  made  shall  be  void. 

Amt to  make       53^  When  unv  such  subscription  has  been  authorized,  as 

sabscnpuoD.  ^  •ji''  ^/i  ^1  -i 

aforesaid,  the  county  court  ol  the  county,  or  the  council 
of  the  city,  town  or  village  (as  the  case  maybe),  shall  ap- 
point an  agent,  to  make  the  subscription  on  the  part  of 
such  county,  district,  city,  town  or  village,  upon  the  terms 
Sabscriptiou  to  and  conditions  npecified  in  the  order  under  which  the 
bepaidiQcaah  vole  is  taken.     Said  subscriptions  shall    be  paid    in  cash, 

or  ooapou  .^,  ujri  xj***^-** 

bonds.  or  in  the  coupon  bonds  of  such  county,  district,  city,  town 

Steiwt  *^'    or  village,  bearing  interest  at  a  rate  not  exceeding  six  per 
Timeofredemp- centum  per  annum,  and  redeemable  in  such   time  not  ox- 
®"^      °  ■•    ceeding  thirty-four  years,  as  such  court  or   council  may 
prescribe;  which  bond  shall  be   received  by  said  corpora- 
tion at  par.      And  the  presidentof  the  county  court  shall 
President  of      have  power  to  execute  and  deliver  the  bonds  above  raen- 
«ecate?Dd  de-tioned,  duly  attested   by  the   clerk   of  said  court,   when 
lirer  bonds.      authorized  to  do  so,  by  such  county    court  or   council    of 
said  city,  town  or  village,  b}"  an  order  entered  of  record 

LeTytopay sub-     59.  At  the  time  of  the  annual  levy  of  any  such  county, 
JSdlnurStl''"  city,  town  or  village  is  laid,  there  shall  be  a  tax  levied  on 
all  the  property  subject  to  taxation  therein,  sufficient  to 
pay  the  amount  of  such  subscription,  if  payable  in  cash, 
or  to  pay  the  annual  interest  on  the  bonds  of  the  county, 
city,  town  or   village,  if  bonds  be   issued  and  to  create  a 
Sinking  fund,    sinking  fund   to  pay  the  principal  when  it  shall  become 
due;  and  in  case  of  such  subscription  being  made  by  a  dis- 
trict of  any  county,  the  county  court  of  such  county  shall 
How ux col-     levy  such  tax  on  the  property  subject  to  taxation  in  such 
<»unted°for*^    district.     Such  taxes  shall  be  collected  and  accounted  for  in 
the  same  manner  as  other  taxes  and  levies. 

Btiwk*  how  Test-  ^^'  ^^^  right  to  the  stock  of  such  company  so  subscribed 
ed.  '  for  shall  vest  in  such  county,  district,  city,  town  or  village 

Appointment  making  the  Same,  and  the  county  court  of  the  county,  or 
of  proxies  to  couucil  of  the  city,  town  or  village,  shall  from  time  to  time, 
ycffaSmts'to^  *  as  may  be  necessary,  appoint  proxies  to  represent  the  stock 
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held  by  snch  county,  district,  city,  town  or  village,  in  the  J^nS***^^' 
meetings  of  the  stockholders  of  the  company,  and  also  an  DiTid«nd«  to  be 
agent  to  collect  the  dividend  on  such  stock;  which  dividend  ^jjljjjjjf^^j*" 
when  collected,  shall  be  applied  annually  in  diminution  of  le^r* 
the  county;  district,  city,  town  or  village  levy. 

Warning  of  Approaching  Trains — Penalty  for  Neglect, 

61.  A  bell  or  steam  whistle  shall  be  placed  on  each  loco-  Beii orwbiBtie 
motive  engine  which  shall  be  rung  or  whistled  by  the  en-  **°  locomotfre. 
gineer  or  fireman,  at  the  distance  of  at  least  sixty  rods  v^hen  to  be 
fix)m  the  place  where  the  railroad  crosses  any  public  street «>unded. 

or  highway,  and  be  kept  ringing  or  whistling  until  such 

street  or  highway  is  reached,  under  a  penalty  of  not  ex- Jf",*^^^^  ^^^ 

ceoding  one -hundred  dollars  for  each  neglect,  one-half  of 

wbicb  shall  go  to  the^tato,  and  the  other  to  the  prosecuting 

witness;  and  the  corporation  owning  the  railroad  shall  be 

liable  to  any  party  injured  for  all  damages  sustained  by  JiJJJJJ'**®" 

reason  of  such  neglect;  Provided,  That  such  penalty  shall 

be  sued  for  within  three  months  from  the  time  the  cause  i^*n»itation  « to 

of  action  arises  and  not  after.  *°  orcemen 

62.  Every  such  corporation   shall   cause   boards  to  be  soRrds  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  con-ro«dcro»iDga. 
stantly  maintained  across  each  public  road  or  street, where 

the  same  is  crossed  by   the  railroad  on  the  same  level. 

Said   boards  shall   be  elevated  so  as  not  to  obstruct  the  uow  placed. 

travel  and  bo  easily  seen  by  travelers ;  and  on  each  side 

of  said   boards  shall  be  painted  in  legible  capital  letters 

*' railroad  crossing;  look  out  for  the  locomotive  !  "     But  wbat  painted 

this  section  shall  not  apply  to  streets  in  cities  or  villages  ^S^t^Q „  i^ 

unless  the  corporation  be  required  to  put  up  such  boards  '^'^fljf.j"  ****^ 

by  the  officers  having  charge  of  such  streets.  ""       ***^ 

Drunkenness  of  Engineer  or  Conductor ;   Penalty, 

63.  If  any  person  shall,  while  in  charge  of  a  locomotive  intoxication  of 
engine  running  upon  the  railroad  of  any  corporation,  ordnltor^misdel-* 
while  acting  as  the  Conductor  of  any  car  or  train  of  cars  ™«»°o'- 

on  any  such  railroad,  be  intoxicated,  he  shall  be  deemed 

guilty  of  a   misdemeanor,  and   upon   conviction   thereof  Jf°***^***®^ 

shall  be  fined  not  exceeding  five  hundred  dollars. 

Injuries^  etc.,  to  Corporate  Property. 

64.  Any  person  who  shall  wilfully  or  unlawfully  injure,  injury  or  dama- 
impair,   weaken   or  destroy  any   building,  construction,  gj'jjj"*^^ 
work,   engine,   machine,  or  structure,  or  any  matter  or 

thing  appertaining  thereto,  or  obstruct  the  said  corpora- 
tion in  the  use  thereof,  the  person  or  persons  so  ofi^nding 
shall  be  guilty  of  a  misdemeanor,  and  fined  not  exceeding  Misdemeanor, 
one  thousand  dollars,  and  imprisoned  not  exceeding  six p^j^j^j^^^^^ ^j^ 
months,  and   if  the  death  of  any  person  occur  in  conse-  Death  reaoiuiiK 
quence  of  any  such  unlawful  act,  the  person  or  persons  JJSJJS?"' 
committing  the  same  shall  be  guilty  of  murder. 

31  Acta 
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Map  of  Road  to  be  Fil^d, 
Map  find  prpflto     65.  Bvorv  Bucb  Corporation   shall,  within   a  reasonable 

of  roAd  and  land  . .  .^        .-^  .,         j'-i         ..  .1  j 

to  be  filed.  time  after  its  railroad  is  located,  cause  to  be  made  a  map 
and  profile  thereof,  with  the  names  of  the  owners  oi  the 
lands  through  which  it  runs,  and  of  the  noted  places  along 

Where  filed,  the  Same  stated  thereon,  and  file  the  same  in  the  office  of 
the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the 
county  court  of  each  county  in  which  any  part  of  said 
road  is  located. 

Charter;   When  and  How  Perfected, 

whenworkof  ^^*  ^^  ^^^y  railroad  corporation  organized  under  this 
coDBiruction  to  act,  shall  not,  within  two  years  after  its  articles  of  associ- 
commence.  ation  shall  be  filed  and  recorded  as  required  in  section 
thirty-three  of  this  chapter,  begin  the  construction  of  its 
Amount  10  be    road  and  expend  thercon  ten  per  cent  of  the  amount  of 

ezpended.  ..*.,.        .  ^^  1        1    ^        /»  -^ 

Its  capital,  withm  three  years  after  the  date  of  its  organi- 
Whento  be  zation,  Or  shall  not  finish  its  railroad  and  put  it  in  opera- 
oompietcd  ^^^^  within  ten  years  from  the  time  of  filing  its  articles  of 
Forfeiture.        association  as  aiorc;said,  its  corporate  existence  and  power 

shall  cease. 

Existing  Railroads  Subject  to  this  Chapter, 

Existing  ran-        67.  All  existing  railroad  corporations  within  this  state 
roida  eniitjed    shall  respectively  have   and   possess   all   the  powers  and 
tbia'chapier.^    privileges,  and  be  subject  to  all  the  duties  and   liabilities 
and  provisions  conlnined  in  this  chapter. 

Company  May  Receive  Donations^  etc. — How   Subscriptions 

May  be  Paid. 

Mv  receive  68-  All  railroad   companies   organized  and  constructed 

•ubBcripiiona     uudcr  the  provibions  of  this  chapter  may,  and  shall  have 

payable  in  landa  j*      ^i        -^       x  •  j         x-  j  j       •  i 

etc.  power  and  authority  to  receive  donations  and  devises  oi 

lands,  property  and  materials,  and  receive  subscriptions 
to  their  capital  stock,  payable  in  lands,  property,  mater- 
ials, work,  labor  and  otherwise,  upon  such  terms  and  con- 
ditions as  the  directors  and  owners  may  agree  and  deter- 
mine. 

Lateral  and  Branch  Roads,  etc. —  Telegraph  LineSy  etc. 

Lateral  roada,        69.  Any  railroad  company  organized  under  this  chapter 
uamw'a""**     ^^J  build  andconstruct  lateral  and  branch  roads,  or  tram- 
ways, and  of  any   gauge  whatever,    not  exceeding  fifty 
pianeaandgrav- miles  in  lenirth,  and  may  build  planes  and  gravity  roads, 

it y  roads.  1  ^  ''v  ^  .-  z    .1      •  -j  • 

Part  of  roads  "sc  and  operate  any  part  or  portion  of  their  said  mam 
may  be  opera-  jjue  and  branch  or  branches  when  completed,  the  same  a* 
though  the  whole  oi  their  said  proposed  railroad  was 
May  build  ^^liy  completed;  and  in  the  construction  of  their  bridges 
bridgea for  wa-  across  any  Hvcr  or  navigable  stream,  may  provide  for  the 
oofiecf  toiii**     passage  of  wagons  or  other  travel,  collecting  tolls  therefor 
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sa  prescribed  by  law ;  and  may  erect  and  operate  a  tele-  Jl*Jj*J^iJl^* 
graph   line  or  lifaes,  with  the  right  to  use,  control  and  graph  upei. 
operate  the  same  along  the  line  of  their  said  railroad  and 
Imnches,  and   connecting  with  any  of  their  said  works, 
offices  and  improvements. 

Former  Laws  to  Remain  in  Force,  etc.;  What  Companies  may 
Accept  the  Provisions  of  this  Chapter, 

70.  All  laws  of  a  general  nature  in  relation  to  railroad  General  Uwito 
corporations  now  in  force  in  this  state,  so  far  as  they  are  notinconiiBt-'' 
not  inconsistent  with  the  provisions  of  this  chapter,  in  re-  ^^^ 

lation  to  sach  corporations,  shall  remain  in  force  and  be 
applicable  to  the  ^railroad   corporations  organized  ander £fowwK«niSi 
this  chapter ;  and  any  railroad  corporation   incorporated  under  special 
by  special  charter  and  now  existing,  may  accept  the  pro-  ^t  j^^lomT 
visions  of  this  chapter  and  reorganize  under  the  same  ®' J*^" ^^^•pJ®'^* 

.....  .   .        ^  .    ,  .  °  .    •!  X    J         J       »ud  reorganlae 

Without  impairing  any  rights  or  privileges  granted  under  hereandur. 
its  original  act  or  incorporation,  subject,  however,  to  the  SlS^S^L^iSi" 
control  of  the   legislature  as  provided  in  the  constitution  tare, 
ol  the  state. 

Provisions  Concerning  Railroads  Generally. 

71.  Kailroads  heretofore  or  hereafter  constructed  in  thisBaiir^ 
state,  are  hereby  declared  public  highways,  and  shall  be  hll^Vayi."    * 
free  to  all  persons  for  the  transportation  of  their  persons  ^JJi^rMuiar 
and  property  thereon,  under  such  regulations  as  now  are,  uon«  prescribed 
or  may  be  prescribed  by  law,  but  nothing  in   this  section  Noperon ex- 
contained  shall  be  construed. to  exempt  any  person  from  «mpk  from  mt- 
the  payment  of  the  lawful   charges  for  such  transporta-  ^^^ 
tion. 

Sale  of  Property  of  Railroad  Corporations — Purchaser  to  be  a 

Corporation, 

72.  If  a  sale  shall   be   made  under  a  deed  of  trust  or  8ai« «' p^ioperif 
mortgage  executed  by   a  railroad   corporation   on  all  itSMtporatioo* 
works  and  property,  or  if  the  sale  of  such  property  shall 

be  made  under  the  decree  of  a  court,  and  there  be  a  con- 
veyance to  any   person  or  persons  pursuant  to  any  such 
sale,  said  sale  and  conveyance  shall  pass  to  the  purchaser  ^^^^t  to  pa»  to 
at  such  sale,  not  only  the  works  and  property  of  the  cor-  purchaaer. 
poration  as  they  were  at  the  time  of  making  the  deed  of 
trust  or  mortgage,  but  any   works  which  the  company 
may,  after  that  time  and  before  the  sale,  have  constructed, 
and  all  other  property  of  which  it  may  be  possessed  at  the 
time  of  the  sale,  other  than  debts  due  to  it.     Upon  such 
conveyance  to  the  purchaser  the  said  company  shall  ipso 
facto  be  dissolved,  and  the  said  purchaser  shall  forthwith 
he  a  corporation  by  any  name  which  may  be  set  forth  in  purohaaerto  be 
Baid  conveyance,  or  in  any  writing  signed  by  him  or  them,*  corporation. 
and  recorded  in  the  office  of  the  clerk  of  the  county  court  of 
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any   county   wherein   the   property  so  sold,  or  any  part 
thereof  is  situated. 

New  oorporatioD     73.  The  Corporation  created  by  or  in  conseqoence  of 

the"ra^iMs.  Buch  salc  and  conveyance  shall  succeed  to  all  such  fran- 

Slriala  »r2or- ^^^®®®»  rights    and   privileges,   but  not   immunity  from 

txioD,       ^      taxation,  and  perform  all  such  duties  as  would  have  been 

had,  or  should  have  been  performed  by  the  first  company, 

but  for  such  sale  and  conveyance;  save  only,  that  the  cor- 

Exception.       poration  so  created  shall  not  be  entitled  to  debts  due  to  the 

first  company,  and  shall  not  bo  liable  for  any  debts  of,  or 

claims  against,  the  said  first  company,  which  may  not  be 

expressly  assumed  in  the  contract  of  purchase;  and  that 

the  whole  profits  ot  the  business  done  by  such  corporation 

shall  belong  to  the   said  purchaser  and  his  assigns.     His 

Interest  in        interest  in  the  corporation  shall  bo  personal  estate,  and 

S'peraonS^    he  Or  his  assigus  may  create  so  many  shares  of  stock 

gj^-  therein  as  he  or  they  may  think  proper,  not  exceeding 

mmj  be  created,  together  tho  amount  of  stock  in  the  first  company  at  the 

time  of  the  sale,  and  assign  the  same  in  a  book  kept  for 

that  purpose.     The  said  shares  shall  thereupon  be  on  the 

footing  of  shares  in  joint  stock  companies  generally,  ex- 

MeeUngof        c©pt  Only  that  the  first  meeting  of  the   stockholders  shall 

new  c<vponL^    bo  held  On  such  day  and  at  such  place  as  shall  be  fixed  by  the 

NoUce  rSlared!  ®^^^  purchaser,  of  which  notice  shall  be  published  for  four 

'  successive  weeks  in  a  newspaper  printed  in  each  county 

in  the  state,  wherein  said  corporation  may  do  business. 

Acts  Repealed. 

Acts  repealed.  74.  The  act  approved  April  three,  one  thousand  eipcbt 
hundred  and  seventy- three,  entitled  "an  act  to  provide  for 
the  incorporation  of  associations  that  may  bo  organized 
tor  the  purpose  of  constructing  railroads,  maintaining  and 
operating  the  same  ;  for  proscribing  and  defining  the  da- 
ties  and  limiting  the  powers  of  such  corporation  when  so 
organized,"  and  all  acts  and  parts  of  acts  amending  the 
same  are  hereby  repealed. 

Construction  of  Certain  Words. 

coQstruction of      75.  The   words  "county   court"  used   in   this   chapter 
^un!''"*^"°^^8^^^^  be  construed  to  apply  to  and  include  any  tribunal 

heretofore   established,   and   now  existing,  in  lieu  of   the 

county  court. 

Banks. 

Bank;  to  what  76.  Banks  of  issuo  or  of  discount  and  deposit,  whether 
law  subject  heretofore  formed  under  the  laws  in  force  at  the  time  of 
their  formation,  or  hereafter  formed  under  the  provisions 
ot  this  chapter,  shall  bo  subject  to  tho  provisions  of  this 
chapter,  and  of  chapters  fifty-two  and  fifty-three  of  the 
code,  so  far  as  the  same  aro  applicable,  and  not  inconsist- 
ent with  tho  following  sections  of  this  chapter;  but  any 
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6Qcb  bank  shall  not  be  sabject  to  such  provisions  so  far  as 
the  same  may  be  iaeoiisisteDt  with  a  special  charter  to 
SQch  bank. 

Capital  Stock. 

77.  The  capital  stock  of  every  banking  company,  formed  umiiation  of 
ander  the  provisions  of  this  chapter,  shall  not  be  less  than  capital  itock. 
twenty-five  thousand  dollars,  nor  more  than  five  hundred 
thousand  dollars. 

Personal  Liability  of  Stockholders. 

78.  The  stockholders  of  every  bank  heretofore  or  here- J^'^'J^J^J^  ^ 
after  organized,  under  the  act  passed  December  twenty-six,  creditois. 
one  thousand   eight  hundred  and  seventy-three,  entitled 

"an  act  to  provide  for  the  incorporation  of  banks  of  dis- 
count and  deposit/'  or  under  this  chapter,  shall  bo  person- 
ally liable  to  the  creditors  thereof,  over  and  above  the 
amount  of  stock  held  by  them,  respectively,  to  an  amount 
equal  to  their  respective  shares  so  held,  for  all  its  liabili- 
ties accruing  while  they  are  such  stockholders. 

Directors, 

79.  Every  director  of  a  bank  must  be  a  stockholder  Pf!S??I!,-?'»»*  ' 

■  /»*iiiiin  i<i.  i_    oaoKs  mult  D6 

thereof,  and  shall,  before  entering  upon  his  duties  as  such,  stockholders 
take  an  oath  that  he  will,  so  far  as  the  duty  devolves  upon  oathoi'direour. 
him,  diligently  and  honestly  administer  the  affairs  of  the 
company,  and  that  he  will  not  knowingly  and  willingly 
permit  to  be  violated  any  of  the  provisions  ol  the  laws  of 
this  state  relating  to  banks;  that  he  is  the  bona  fide  owner 
in  his  own  right  of  the  stock  standing  in  his  name  on  the 
books  of  the  company,  and  that  the  same  is  not  hypothe- 
cated in  any  way  or  pledged  as  security  for  any  loans  ob- 
tained or  debts  owing;  which  oath  subscribed  by  hi^^s®  1^  where  oath  aied 
and  certified  by  the  ofiicer  before  whom  it  is  taken,  shall  be  and  preserred. 
filed  and  carefully  preserved  in  the  of&ce  of  such  bank. 

Meeting  of  Stockholders —  Where  Held, 

80.  No  meeting  of  the  stockholders  or  directors  of  a  ^j?®**"K^ 
bank,  shall  be  held  out  of  this  state.  w  ere       . 

Powers  of  Banks. 

81.  Every  such  bank  may  exercise  under  the  laws  of  iQcidenui 
this  state,  all  such  incidental  powers  as  shall  be  necessary  powers  of  banki. 
to  carry  on  the  business  of  banking,  by  discounting  prom- 
issory notes,  negotiating  drafts,  bills  of  exchange,  and  other 
evidences  of  indebtedness,  receiving  deposits,  buying  and 

selling  exchange,  bank  notes,  bullion  or  coin,  and  by  loan- 
ing money  or  personal  or  other  security. 

Sale  of  Property  and  Works  of  Corporations  other  than  Rail- 
road Companies, 

82.  Whenever  there  has  been  since  the  first  day  of  Feb- 
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raary,  ooe  thoasand  eight  hundred  and  seveDty-seven,  or 
shall  hereafter  be  a  sale  of  the  workeand  property  of  any  cor- 
poratioD,  other  than  a  railroad  corporation  ander  a  decree, 
mortgage  or  trust  deed,  and  there  be  a  conveyance  to  the 

Eurchaser  for  the  same,  said  purchaser  or  purchasers  shall 
ecome  a  corporation  in  the  same  manner  and  be  entitled 
to  the  franchises  of  the  old  corporation  in  thesame  manner 
as  is  provided  for  railroad  corporations  in  such  cases  in  sec- 
tion seventy-two  of  this  chapter,  and  the  old  corporatioD 
shall  be  ipso  facto  dissolved.  But  the  purchaser  at  said  sale 
shall  not  obtain  the  works  constructed,  or  property  ac- 
quired after  the  making  of  the  said  deed  of  trust  or  mort- 
gage. 

Acts  Repealed, 

2.  The  act  recited  in  section  seventy-eight  of  this  chapter 
is  hereby  repealed. 

[Approved  March  17,  1881.] 
fNoTE  BT  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTBE  XVin. 

AN  ACT  to  revive,  amend  and  re-enact  chapter  forty-two 
of  the  code  of  West  Virginia,  concerning  the  taking  of 
land  without  the  owner's  consent  for  purposes  of  public 
utility,  and  to  repeal  chapter  one  hundred  and  fourteen 
of  the  acts  of  one  thousand  eight  hundred  and  seventy- 
five. 

iXPaaaed  Fehmary  28, 1881]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  forty -two  of  the  code  of  West  Virginia 
be  and  the  same  is  hereby  revived,  amended  and  re-en- 
acted so  as  to  read  as  follows ; 

OHAPTEB  XLIL 

OF  THE  TAKING  OF  LAND  WITHOUT  THE  OWNER'S  CONSENT  FOB 

PURPOSES  OF  PUBLIC  UTILITY. 

In  what  Gases  and  how  Private  Prbperty  may  he  Taken  or 

Damaged  for  Public  ZJse^  etc. 

Private  proptr-     1.  Private  property  shall  not  be  taken  or  damaged  for 
taken  for  public  public  use  without  just  Compensation;  nor  shall  the  same 


Code  reTlred 
aad  amended. 
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be  taken  by  any  company  incorporated  for  the  p^"*po8esof  ^^^g^^ 
internal  improvement,  until  just  compenBation  shall  haveeto.  ^°     ^°' 
been  paid,  or  secured  to  be  paid  to  the  owner ;  and  when 
private  property  shall  be  taken   or  damaged  for  public  ^^jj^^^^^. 
use,  or  for  the  use  of  such  corporatious,  the  compensation  bow  smm- 
to  the  owner  shall  be  ascertained  in  such  manner  as  may  ^^°**' 
be  prescribed  by  general  law ;     Provided^  That  when  re-  when  compen- 
qoired  by  either  of  the  parties,  such  compensation  shall  ^®  JJ^^nJi^ 
ascertained  by  an  impartial  jury  of  twelve  freeholders,     jury. 

2.  The  public  uses  for  which  such  private  property  may  pn^po^fOT 
be  taken  or  damaged,  are  as  follows :  ▼Wch  prirate 

°      '  property  may 

First — For  the  construction  of  railroads,  canals,  turn-beuken. 
pike  roads,  county  roads,  public  landings,  bridges,  and 
public  streets  and  alleys. 

becond — For  incorporated  companies  ot  which  tiie  state 
ib  sole  or  part  owner. 

Third — For  court  houses  and  otiier  public  buildings  for  • 
the  use  of  a  county  or  municipal  corporation. 

Fourth — For  cemetery^associations. 

Fifth — For  companies  organized  for  the  purpose  of 
transporting  carbon  oil  by  means  of  pipes  or  olherwise. 

Sixth — For  telegraph  and  telephone  companies. 

Seventh — For  public  school  bouses  and  all  other  pur- 
poses of  public  utility  which  now  are  or  may  be  prescribed 
by  law. 

Eighth — ]^j  the  government  ot  the  United  States  for 
the  purpose  of  erecting  thereon  lighthouses,  signal 
stations,  beacons,  locks,  dams,  works  for  improving  navi- 
gation, post  offices,  custom  houses,  court  bouses,  or  any 
other  needful  public  structure,  or  work  of  improvement 
whatever,  subject  to  the  provisions  of  chapter  one  of  this 
code. 

But  no  land  shall  be  so  taken   for  cemetery  purposes,  ExoeDtion  u  to 
which  lies  within  lour  hundred  yards  of  a  dwelling  house,  tSry  prnpoST 
unless  to  extend  the  limits  of  a  cemetery  already  located, 
and  then  only  so  that  such  limits  shall  not  be  extended 
nearer  to  any  dwelling  house  which  is  within  four  hundred 
yards. 

To  Whom  the  Application  Must  Be  Made 

3.  In  any  case  in  which  .real  estate  maybe  lawfully  AppUctUon 
taken  for  a  purpose  of  public  utility,  application  may  be  S circ^itoourt 
made  to  the  circuit  court  of  the  county  in  which  J.he  estato^f  ^"°'y , ., 

......  ..  ..  •'^  ^.  .      ^  where  land  liee. 

18  Situated,  to  appoint  commissioners  to  ascertain  a  just 
compensation  to  the  owners  of  the  estate  proposed  to  be  j^  j^^^  ]|q  („ 
taken.     If  a  tract  lie  partly  in  one  county  and  partly  in  different  coun- 
another,  the  application  in  relation  thereto,  may  be  madem?y  iM^madein 
in  either  county.  either. 

Against  Whom  the  Proceedings  May  Be  Instituted, 

4.  The  proceeding  may  be  instituted  jointly  against  all 
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Againtt  whom 
proceediDgs  to 
IM  initJtutod. 


AppllcfttiOB 
■luit  be  made 
in  writing; 
what  must  be 
itated  therein. 


the  owners  of  the  real  estate  proposed  to  be  taken,  lying 
within  the  county,  including  tracts  lying  partly  therein 
and  partly  in  an  adjoining  county,  or  it  may  be  instituted 
against  the  owners  of  one  or  more  parcels. 

What  the  Application  is  to  State, 

5.  The  application  must  be  in  writing,  describing  with 
reasonable  certainty  the  real  estate  proposed  to  be  taken, 
and  stating  (so  far  as  they  are  known  to  the  applicant), 
the  names  of  the  owners  of  each  parcel  and  the  nature  of 
their  respective  interests.  If  there  are  any  liens  on 
such  real  estate,  created  by  judgment,  deed  of  trust  or 
otherwise,  or  conflicting  claims  thereto,  the  petition  shall 
state  the  nature  and  amount  of  such  liens  and  claims,  and 
the  names  and  residence  of  the  persons  holding  the  same 
as  far  as  they  are  known.  It  must  also  state  the  purpose 
to  which  the  said  estate  is  intended  to  be  appropriated,  and 
may  state  the  sum  of  money  which  the  applicant  is  ready 
to  pay  therefor  to  the  owner  of  each  parcel. 

• 

Notice  of  the  Application, 


Kotioe  of 
application. 


6.  Of  such  application  ten  days'  notice  shall  be  served  on 
the  said  owners,  claimants  and  persons  holding  Hens,  and 
the  notice  may  be  given  either  before  the  application  i&  pre- 
sented or  afterwards.  But  where  the  owners  of  all  or  any 
part  of  the  real  estate  proposed  to  be  taken,  or  the  persons 
holding  such  liens  or  conflicting  claims,  or  any  of  them, 
are  not  in  the  county  or  are  unknown  to  the  applicant, 
pubiicaSonin  ^^^  noticc  as  to  them,  instead  of  being  thus  served,  may 
^  oeruincasea.     be  given  by  advertisement  containing  (by  reference  to  a 

plat  filed  for  the  purpose  in  the  oflice  of  the  clerk  of  the 
What  notice  to  circuit  court  or  otherwise)  a  specific  description  of  the 
contain.  property  in  which  they  are  interested  that  is  proposed  to 

be  taken,  and  stating  the  purpose  to  which  it  is  intended  to 
be  appropriated,  and  the  time  and  place  at  which  a  hear- 
ing will  be  asked  for  upon  the  said  application,  which  ad- 
vertisement must  be  published  at  least  once  a  week  for 
four  weeks  successively  in  some  newspaper  printed  in  the 
county  ;  or  if  none  be  printed  therein,  then  in  some  news- 
paper of  general  circulation  in  the  county  ;  and  must  also 
be  posted  at  the  front  door  of  the  court  house  of  the  county 
four  weeks  at  least  before  the  hearing. 

Parties  Under  Disability  or  Unknown, 

^1^  under        7.  If  an  owner  or  person  holding  such  lien  or  claim  be 

notice  sired?^  Under  disability,  and  there  be  a  guardian  or  committee  for 

him,  such  guardian  or  committee  shall  be  notified ;   but  if 

there  be  no  guardian  or  committee,  or  if  any  such  owner 

or  person  be  unknown,  the  court  shall  appoint  a  guardian 

Whenguardians a^  litem  to  defend  their  respective  interests,  and  may  di- 

pointed;  ffia      Toct  the  cxpcnsc  of  such  guardian  ad  litem,  including  a 
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reaftonable  docket  fee,  to  be  fixed  by  the  court,  but  not  to  2^4***^*^^ 
exceed  twenty  dollars,  to  be  taxed  in  the  costs  and  paid  by 
the  applicant. 

When  Further  Notice  May  Be  Required. 

8.  On' the  hearing,  if  it  appear  that  there  is  any  person  When  further 
whooaght  to  be  notified  of  the  proceeding,  to  whom  proper  ^IS^\*^  ^ 
notice  b^s  not  been  given,  the  court  shall  make  an  order 

staying  the  proceeding  until  proper  notice  has  been  given 
to  such  person. 

When  the  Owner  Accepts  the  Sum  Offered. 

9.  If  the  applicant  has  stated  in  his  application  the  sum  Order  to  b« 
of  money  he  is  ready  to  pay  to  any  owner  for  his  interest  S^nlr^accepte 
in  the  real  estate,  or  ary  parcel   thereof,   proposed  to  be  ■»*"  <>*''^'«*' 
taken,  and  such  owner,  not  being  under  disability,  con- 
sent to  accept  the  same,  and  there  be  no  lien  on,  or  con- 
flicting claims  thereto,  the  court  shall  make  an  order  that, 

on  such   payment  being   made,  the   interest  of  the  said 

owner  shall  be  thereby  transferred  to  the  applicant,  and  a 

copy  of  such  order,  with  the  receipt  of  the  said  owner  for 

the  money  written   thereon,   or  annexed   thereto,  shall  Effect  of  such 

operate  as  a  conveyance,  with  special  warranty,  and  may  *^*'' 

be  acknowledged  for  record,  and  recorded  in  like  manner 

and  with  Hrc  effect. 

Appointment  of  Commissioners. 

10.  But,  except  in  the  case  specified  in  the  preceding  CommiesioDen 
section,  upon  its  appearing  that  proper  notice  has  beenJjJjpSG?*^*^ 
given,  and  that  the  case  is  one  in  which  the  applicant  hasP'op^'^y- 
lawful  right  to  take  private   property  for   the   purposes 

stated  in  the  application,  upon  jast  compensation,  ^ve  dis-  ' 

interested  freeholders  shall  be  appointed  commissioners 
to  ascertain  what  will  be  a  just  compensation  to  the  per- 
son entitled  thereto,  for  each  parcel  of  real  estate  proposed 
to  be  taken.  No  person  shall  be  deemed  interested  or  in- 
competent to  act  as  commissioner,  by  reason  of  his  being 
an  inhabitant  of  the  county,  district,  or  municipal  corp^or- 
fttion,  on  behalf  of  which  the  application  was  made,  or 
holding  property  therein. 

11.  The  appointment  shall  be  made  as  follows  :     Thir- Hof^mmfa-^ 
teen  disinterested  freeholders  shall  be  nominated  by  the 

court,  of  whom  the  applicant  may  strike  off  four  or  any 
less  number  from  the  list,  and  the  defendants,  or  such  of 
them  as  appear  or  are  represented,  may  also  strike  off  four 
or  any  less  number,  and  after  eight  names  are  stricken 
from  the  list,  the  remaining  five  shall  be  the  commission- 
ers. But  where  there  is  no  appearance  for  the  defense,  or 
the  defendants  who  appear  or  are  represented  do  not  agree 
as  to  any  one  or  more  of  the  names  tooe  stricken  off  on  tneir 

?2 
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behalf,  or  the  right  to  strike  off  any  one  or  more  names  is 
waived  on  the  part  of  either  the  applicant  or  defendant,  or 
from  any  cause  the  full  number  shall  not  be  stricken  off  by 
the  parties,  the  names  or  additional  names,  as  the  case 
may  be,  to  be  stricken  from  the  list  in  order  to  reduce  the 
number  to  five,  shall  be  ascertained  by  lot  under  direction 
vacaDcies;  bow  of  the  court.  Vacancies  shall  be  filled,  and  any  commis- 
flued.  sioner,  for  good  cause  shown,  may  be  removed  by  the 

court. 

Duties  and  Powers  of  the  Commissioners, 

Oath  of  12.  Before  entering  upon  the  discharge  of  his  duties, 

oommuaionera.  ^^^^  commissioner  shall  take  an  oath  before  some  person 

authorized  by  law  to  administer  the  same,  that  he  will 

honestly  and  impartially  perform  his  duties  as  such  corn- 
How  eertifiad  missioner  to  the  best  of  his  skill  and  judgment;  which 
and  where  filed.  Q^^];j  shall  be  Certified  by  the  person  administering  the 

same,  and  filed  with  the  papers  of  the  case,  in  the  office  of 

the  clerk  of  the  court. 

Any  three  of  13.  Any  thyee  of  the  said  commissioners  may  act  in  the 
inajact."  absence  of  the  others,  and  any  one  of  them  may  sign 
and  issue  subpoenas  for  witnesses  in  like  manner  as 
May  iaaue  a  justicc,  and  with  like  effect :  and  may  swear  any  wit- 
ind'^'i'SJ  wit-  ness  who  appears  before  them,  that  the  evidence  which 
neaaea.  he  wiU    give  relating  to   the    matters  to    be   reported 

upon  by  the  said  commissioners,  shall  be  the  truth,  the 
May  adjourn  wholc  truth,  and  nothing  but  the  truth.  They  may  ad- 
time.  ^^^  journ  their  sessions  from  time  to  time,  as  shall  be  neces- 
sary; and  any  person  interested  may  attend  in  person  or 
Sed  ma*y^p-  ^^  attorney,,  produce  and  examine  witnesses,  read  deposi- 
pearat  bearing,  tions  duly  taken,  and  Other  proper  evidence,  and  be  heard, 
^^^'  if  he  require  it,  in  support  of  his  rights,  according  to  the- 

usages  and  rules  of  law. 

Report  of  the  Commissioners, 

Beportof  14.  As  to  each  tract,  the  commissioners,  afler  viewing 

whaurbe"*"'  the  Same,  and  hearing  any  proper  evidence  which  is  of 
aw^rtained.  fored,  shall  ascertain  what  will  be  a  just  compensation  to 
the  person  entitled  thereto,  for  so  much  thereof  as  is  pro- 
posed to  be  taken,  and  for  damage  to  the  residue  of  the 
tract,  beyond  the  peculiar  benefits  to  be  derived  in  respect 
to  such  residue  from  the  work  to  bo  constructed,  or  the 
purpose  to  which  the  land  to  betaken  is  to  be  appropriated. 
Form  of  report,  and  make  report  to  the  following  effbct :  **We,  the  under- 
signed, commissioners  appointed  by  the  circuit  court  of 

county,  by  an  order  made  on  the day  of on 

the   application  ot  ,  respectfully  report  that,  having 

been  first  duly  sworn,  we  have  viewed  the  real  estate  owned 

by ,  mentioned  in  the  said  application,  and  are  of  the 

opinion  that will  be  u  just  compensation  for  so  much 

of  the  said  real   estate  as  is  proposed    to  be  taken  by  tha 
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«aid  applicaDt;  that  is  to  say  :  (here  describe  the  part  to 
he  taken,  so  as  to  identify  the  same  with  reasonable  cer- 
tainty, which  description  may  be  by  reference  to  a  plat 
annexed  to  the  report,  or  in  any  manner  that  would  be 
BuflScient  in  a  conveyance)  ;  as  well  as  for  damages  to  the 
residue  of  the  said  real  estate  beyonU  the  peculiar  benefits 
which  will  be  derived  in  respect  to  such  residue  from  the 
work  to  be  constructed  (or  from  the  purpose  to  which  the 
part  to  be  taken  by  said  applicant  is  to  be  appropriated.) 
Given  under  our  hands  this  day  of ."  , 

15.  The  report  shall  be  signed  by  at  least  three  of  the  By  whom 
<x>mmissionerB,  and  forthwith  returned  to  the  clerk's  office  \^era  r^t^'ed 
of  the  court,  to  be  filed  with  the  papers  of  the  case.  ^^  ^i«<>- 

16.  When  the  proceeding  is  instituted  jointly  against  Report  in  case 
"the  owners  of  different  tracts,  a  separate  report  shall  nev-  ^tiSfownS* 
ertheless  be  made  as  to  each  tract ;  and  such  reports  may  be  J^^"®"* 
made  at  different  times^  and  a  separate  hearing  had  upon 

-each  report,  which  shall  be  connrmed,  recommitted  or  set  How sach report 
aside,  upon  its  own 'merits  or  defects.  di«poMdof. 

Proceedings  on  the  Report,    • 

17.  When  such  report  is  returned  and  filed  as  aforesaid,  Proceedings  on 
either  party  may  file  exceptions  thereto,  and  demand  that'*'""®'"^**'** 
the  question  of  the  compensation  to  be  paid  be  ascertained 

by  a  jury,  in  which  case  a  jury  of  twelve  freeholders  shall  when  court 
be  selected  and  impaneled  for  the  purpose,  in  such  man-  to asceruSn^"'^ 
ner  as  the  court  shall  di  rect.     But  no  person  shall  sit  on  such  cowpensation* 
jury  who  may  be  the  owner  of  or  interested  in,  any  land 
over  or  through  which  said  railroad  will  pass.     The  cause 
shall  be  tried  as  other  causes  in  said  court,  and  the  jury,  How  cause 
in  ascertaining  the  damage,  or  compensation  to  whicn  the  ^^^* 
owner  of  the  land  proposed  to  be  taken  is  entitled,  shall  By  v^at  jarj 
be  governed  by  section  fourteen  of  this  chapter.     If  no^^""®^* 
exceptions  be  filed  to  such  report,  or  if  neither  party  de- 
mand a  trial  by  jury  as  aioresaid,  the  court,  unless  good 
cause  be  shown  against  it,  or  it  be  defective  or  erroneous  u  no  exceptions 
on  its  face,  shall  confirm  said  report,  and  order  it  to  be  re-  iJ,7i^''  ^^ 
corded  in  the  law  order  book  of  tne  court ;  but  the  said  court  confirmed, 
may,  nevertheless,  if  it  seem  proper,  refuse  to   hoar  the  yotice  of 
ease  upon  the  said  report,  until  notice  of  such  hearing  be  hearing  may  be 
given  to  the  parties  interested,  their  agents  or  attorneys,  to^^rtieainoer. 
^r  any  one  or  more  cf  them,  as  the  court  may  order.  ^°  <*•*• 

Payment  of  the  Compensation  Reported — Its  Effect 

18.  At  any  time  within  three  months  after  the  report  Payment  of 
has   been    confirmed    and  ordered  to  be    recorded,    or  ^ ™h^°what° ' 
where  such  report  has  already  been  confirmed,  at  anytime  ^*"«' 
within   three  months  after  this  chapter  takes  effect,  the 

BQm  so  ascertained,  with  legal  interest  thereon  from  the 

-date  of  the  report  until  payment,  may  be  paid  by  the  ap- To  whom  tu  be 

plicant  to  the  persons  entitled   thereto,  or  into  court.  ^*^* 
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Upon  such  payment,  the  title  to  that  part  of  the  land  bo 
paid  for,  shall  be  absolutely  vested  in  fee  simple  in  the 
applicant,  except  that  in  a  case  of  a  turnpike  or  other  road 
(not  including,  however,  a  railroad),  the  right  of  way  only 
shall  be  so  vested. 

Report  Set  Aside  or  Eecommitted. 

5Jf  beJet*Mide  '  ^^-  ^^  S^^^  causo  be  shown  against  the  report,  or  if  it 
-or  recommitted,  be  defective   or  erroneous  on  its  face,  the  court,  as  may 
seem  to  be  proper,  may  set  it  aside,  or  recommit  it  to  the 
same  commissioners  for  further  report ;  or  other  commis- 
sioners may  be  appointed  in  the  manner  hereinbefore  pro- 
vided, with  or  without  further  notice,  as  the  court  may 
order.     If  the   commissioners  report  their  disagreement. 
New  commit-    or  fail  to  report  in  reasonable  time  other  commissioners 
beappSntedf  may  in  like  manner  be  appointed.     And  so   again,  from 
time  to  time,  as  often  as  may  be  necessary. 

Payment  After  the  Report  is  Made  or  Set  Aside,  etc. — Its 

Effect, 

S?7pa7 oom°^     20.  After  such  report  has  once  been  made,  whether  it 
p«M«^n         be  set  aside,  recommitted,  or  new  commissioners  appointed 
port,  thoughu  or  not,  or  whether  a  trial  by  jury  be  demanded  and  had 
be  set  aside.      q^.  ^q^^  ^y^Q  applicant,  upon   paying  into  court  the  sum 
ascertained   by  such   report,  with  legal  interest  thereon 
from  the  date  of  the  report  until  payment,  may,  notwith- 
standing the  pendency  of  further  proceedings,  enter  upon, 
May  witer        take  and  use  for  the  purpose  specified  in  the  application 

QDOD  land  etc  ^      m  r  x  a  , 

'     '  that  part  of  the  land  in  respect  to  which  such  payment  is 
made;  and  where  such  payment  has  been  made  and  pos- 
session taken,  or  where  payment  has  been  made  without 
taking  such  possession,  in  a  pending  case,  it  shall  have  the 
same  effect  as  if  such  payment  were  made  or  possession 
taken,  or    both,  in  a  case  hereafter  commenced.     And  no 
^?f  ^ed  ^uh    ^^^®^  shall  be  made,  or  any  injunction  awarded,  by  a  court 
b7  fnjuncTion,   or  judgc,  to  Stay  him  in  so  doing,  unless  it  be  manifest 
caae  "**'*^^"    that  the  applicant  is  insolyent,  or  that  he  or  his  officers, 
inioivencf,  etc.  agcnts  Or  servants  are  transcending  their  authority,  or 
that  such  interposition   is   necessary  to  prevent  injury 
which  cannot  be  adequately  componsatod  in  damages. 

Subsequent  Report. 

Froceedingt  on  21.  When,  after  such  payment  into  court  as  is  mention- 
report.^"^  edin  the  preceding  section,  a  subsequent  report  is  made 
which  is  confirmed  and  ordered  to  be  recorded,  or  the 
verdict  of  a  jury  is  found,  if  the  sum  ascertained  by  such 
subsequent  report  or  verdict  exceed  what  was  so  paid,  and 
the  applicant  fail  to  pay  the  same,  judgment  shall  be  given 
against  him  for  the  amount  of  such  excess,  with  legal  in- 
terest thereon  from  the  date  of  such  subsequent  report  or 
verdict  until  pa^'ment ;  but  if  what  was  so  paid  exceed 
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the  sum  ascertained  by  such  subsequent  report  or  verdict,  ^^^^^n^"* 
the  excess  shall  be  paid  back  to  the  applicant  out  of exGMd°the  sum 
the  fund  in  court,  or  by  the  persons  to  whom  the  samoJI^®^!^ 
shall  have  been  paid.     If  the  sum  ascertained  by  such  paid  back,  etc 
subsequent  report  or  verdict  do  not'  exceed  the  sum  ascer-  cogta  of 
tained  by  the  former  report,  the  party  on  whose  motion  J°^?^J^ 
the  former  report  was  sot  aside,  recommitted  or  other  puid  by  owners 
commissioners  appointed,  or  trial  by  jury  demanded,  it  he  ®'  '*°^* 
be  a  defendant   therein,  shall  pay   the  costs   occasioned 
by  such  motion,  unless  such  former  report  was  set  aside, 
recommitted  or  other  commissioners  appointed  on  some 
other  ground  than  that  of  insuflBciency  of  compensation. 

22.  When  judgment  is  rendered  against  the  applicant  when 
pursuant  to  the  last  section,  for  any  excess  ascertained  \>y  ienSSed**^ 
sneh  subsequent  report,  with  interest,  the  applicant  shall  asainst 
thereafter  have  no  right  to  the  possession  ot  the  land  un-  SSJlSf"  ti.^' 
lil  Uje  judgment  is  satisfied.     But  from  the  time  of  such  he  must  pay 

./»•'.",,  /*     t  I  before  he  can 

satisfaction  by  the  payment  of  the  money  to  the  persons  oocapy  the 
entitled  thereto,  or  into  court,  or  from  the  time  of  ihe  con-\v{fgn  ^^^  ^o 
firmation  of  the  subsequent  report,  if   no  additional  com-  land  becomes 
pensation  be  thereby  ascertained,  the  title  to  that  part  qj*^^^^^^^- 
the  land  for  which  such  compensation  has  been  made  shall 
be  absolutely  vested  in  the  applicant  in  fee  simple,  except 
as  before  excepted  in  case  of  a  turnpike  or  other  road. 

How  the  Money  Paid  into  Court  is  to  be  Disposed  Of, 

23.  To  enable  the  court  to  dispose  properly  of  any  money  proceeding  to 
80  paid  into  court,  it  may  have  inquiry  made  by  a  cora-®^^^^*''^'^^  ^ 
missioner   to  ascertain   what  persons  are  entitled  thereto,  properly  of  any 
and  in  what  proportions,  and  may  direct  publication  to  bo  JJ^rtf  ^*^  *°** 
made  requiring  all  who  are  interested  to  appear  before  the 
commissioners,  that  their  respective  claims  may  be  passed 

upon.     Upon    report  of  the  commissioners,  ^or  from  the  Report  of 
evidence  before   it  without  such   report,  the  court  shall  JJ^"jJJ^J|^ 
make  such   disposition  of  the   money  as  may  seem  to  it  thereon, 
right. 

Costs  of  the  Proceedings, 

24.  If  the  applicant  has  stated  in  his  application  the  When  costs  to 
sam  of  money  which  he  is  ready  to  pay  to  the  owners  for  ff^fanl.*^''"" 
any  parcel  ot  land  proposed  to  be  taken,  and  it  appear  by 

a  report  confirmed  and  ordered  to  be  recorded,  or  by  a 
verdict  of  a  jury,  that  he  is  entitled  to  take  the  said  parcel 
for  the  purpose  mentioned  in  his  application,  without  pay- 
ing any  greater  compensation  therefor,  he  shall  be  ad- 
judged his  costs  in  respect  to  the  said  parcel,  out  of  the 
compensation  to  be  paid  therefor  to  the  said  owners. 

25.  In  cases  not  otherwise  provided  for,  the  applicant  When  paid  by 
shall  pay  the  cost  of  the  proceeding.  *^^  '^'^ ' 

26.  The  commissioners  appointed  to  ascertain  the  just CompensaUon 
compensation   to  be  paid   shall  be  entitled  to  two  dollars  sionen  or'j«ux>ri 
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each  for  every  day  they  are  employed  in  the  performance 
of  their  dutieB,  and  their  own  affidavit  shall  be  received  aa 
evidence  in  tbat  behalf.  Aad  the  jury,  if  one  be  impan- 
eled, as  hereinbefore  provided,  eball  receive  the  Bame  com- 
penaatioD  ai  said  commissioners,  to  be  taxed  in  both  cases, 
ID  the  bill  of  costs,  and  paid  as  provided  in  the  next  two 
preceding  Bectione,  and  section  twenty-one  of  this  chapter. 

"     27.  This  chapter,  as  amended,  nhall  apply  as  well  to 

cases  for  the  condemnation  of  lands  or  materials,  or  both, 

now  pending  in  any  coart,  as  to  cases  hereafter   brought. 

28.  If  a  case  heretofore  commenced  in  a  county  coart 

hap  been  transferred  to  a  district  or  circuit  court  of  the 

,  United  Slates,  and  such  court  shall  for  any  cause  remand 
tbe  same,  it  may  be  remanded  to  the  circuit  court  of  the 
county,  from  which  it  was  so  tranferred,  and  the  clerk  of 
said  court  shall  receive  and  docket  tbe  same  in  the  same 
mannerand  with  like  effect  as  if  it  had  been  transferred 
to  said  court  under  the  provisions  of  chapter  thirty-nine 
of  this  code. 

Acts  Repealed. 

2.  Chapter  one  hundred  and  fourteen  of  the  acts  of 
one  thouBnod  eight,  hundred  and  seventy-five,  entitled, 
"an  act  amending  certain  soctions  of  chapter  forty-two  of 
the  code  ot  West  Virginia,  tor  taking  lands  for  public 
purposes  without  the  owner's  consent,"  approved  Decem- 
ber twenty-nino,  one  thousand  eight  hundred  and  seventy- 
five,  and  all  other  acts  and  parts  ot  acts  coming  within  the 
purview  of  this  chapter,  and  inoonslstout  therewith,  are 
hereby  repealed, 

[Approred  Uuch  la,  IMI.] 

[NOTa  BV  TBK  OLBBK  of  TBI  HOOBK  OF  DXUOITBS.] 

The  foregoing  act  takes  effect  from  it«  passage,  two- 
thirds  of  tbe  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  ro  directed. 


CHAPTEB  XIX. 
AN  ACT  to  amend  and  re  enact  chapter  forty-one  of  the 
code  of  West  Virginia,  concerning  certain  general  pro- 
visions roBpecting  sheriffs,  collectors  and  jailors ;  the 
service  and  return  of  process ;  and  property  exempt 
from  execution  and  homesteads. 

[PuMd  Hirch  11.  mi.) 
Be  it  enacted  by  the  Legislature  of  West  Virginia  ■. 
1.  That  chapter  forty-one  of  the  code  of  West  Vir^nia 
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be  and  the  same  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 

CHAPTER  XLL 

CERTAIN  PROVISIONS  RESPECl\INO  SHERIFFS  AND  JAILORS — 
THE  SERYIOE  AND  RETURN  OF  PROCESS — PROPERTY  EXEMPT 
FROM   EXECUTION,  AND  HOMESTEADS. 

How  Process  may  be  Served  when  the  Sheriff  is  Interested. 

1.  The  county  court  of  every  county  shall  designate  constable  to  m 
one  or  more  constables  thereof  to  serve  process  and  levy  B®r^|°p^5SBew  in 
executions  in  cases  where  the  sheriff  of  the  county  is  a  certain  om«. 
party  defendant,  or  is  under  any  other  disability. 

2.  When,  from  any  cause,  it  is  unfit  for  the  sheriff  to  Jury ;  how 
summon  a  Jury,  or  execute  any  process  or  order  (includ- JSJUi"^here?t 
inff  executions),  such  jury  shall  be  summoned  by  Bome^'n^y*"*^^*'®'^ 

•    i.'^j  r       j.^  1-       4.i_         •         -x      "^      J.  sherlll  to  act. 

person  appointed  for  the  purpose  by  the  circuit  court,  or 
the  judge  thereof  in  vacation ;  and  such  process  or  order 
may  be  executed  by  any  constable  in  the  county  to  whom 
it  is  delivered  for  execution,  or  by  any  person  appointed 
for  the  purpose  by  the  court  or  the  judge  thereof  in  va- 
cation. The  process  or  order  in  such  case  may  be  directed 
to  the  constable,  or  to  the  person  appointed  as  aforesaid ; 
but  the  execution  and  return  thereof,  if  in  other  respects 
duly  made,  shall  be  valid,  though  it  be  directed  to  the 
sheriff. 

3.  The  constable,  or  person  appointed  as  aforesaid,  when  Powen  and 
acting  under  either  of  the  last  two  sections,  shall  have  the  J,ffi^*JYn  wcit 
same  power  and  liabilities  as  a  sheriff  in  similar  cases,  and  <»ms- 
shall  DO  entitled  to  like  fees.     And  the  like  redress  may  be 
had  against  such  constable,  or.  other  person  and  his  sureties, 
if  there  be  any,  for  any  neglect  or  default  in  the  performance 
of  the  duty  assigned  to  him,  under  either  of  said  sections, 
as  could  be  had  against  a  sheriff  Or  his  sureties,  if  such 
sheriff  had  been  guilty  of  a  like  neglect  or  default. 

Where  Process  May  be  Executed. 

4.  Every  officer  by  whom   any  process  or  order  may  be  where  prooe« 
lawfully  executed  shall  execute  the  same  within  his  baili-^^u^. 
wick,  or  upon  any  river  or  creek  adjoining  thereto. 

0/  Commanding  the  Power  of  the  County. 

5.  Such  officer  may,  in  case  resistance  be  made  or  ap- wiien  power 
prehended  to  the  execution  of  such  process  or  order,  sum-  may*bo^"°^^ 
mon  to  his  assistance,  either  orally  or  by  writing,  so  "^ *" 7  Ji^in execution 
of  the  male  inhabitants  of  his  county  of  the  age  of  eighteen  of  process. 
years  or  more,or  require  the  commandant  of  any  company, 
regiment  or  separate  battalion  of  militia  or  volunteers,  to 
call  out  such  portion,  or  the  whole  thereof,   to  assist  him, 
as  shall  be  deemed  sufficient  for  the  occasion  ;  and  he  and 
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those  assisting  him,  may  use  such  force  as  shall  be  neces- 
sary or  proper  to  overcome  any  resistance  made  to  the 
execution  of  said  process  or  order,  and  to  seize,  arrest 
and  confine  the  resistors,  their  aiders  and  abettors,  to  be 
dealt  with  according  to  law.  If  any  male  inhabit4int  of 
the  county  of  the  age  of  eighteen  years  or  more  fail  to 
obey  such  summons,  or  if  any  commandant  fail  to  com- 
ply with  such  requisition,  the  officer  shall  repoft  the  fact 
to  the  court  from  which  such  process  or  order  issued, 
which  court  may,  in  a  summary  way,  after  notice  to  the 
person' so  reported,  adjudge  him  to  be  fined  or  imprisoned, 
or  both,  as  for  contempt.  Or  if  the  process  or  order  was 
not  issued  by  a  court,  the  person  so  failing  to  obey  such 
summons  or  requisition  shall  be  punished  as  for  a  misde- 
meanor, and  to  that  end  the  officer  shall  report  him  to  the 
prosecuting  attorney  for  the  county. 

Of  the  Execution  and  Return  of  Process. 

6.  Every  officer  to  whom  any  process  or  order  is  law- 
fully delivered  for  execution,  shall,  without  avoidable  de- 
lay, execute  the  same  according  to  the  command  thereof 
and  the  provisions  of  law,  and  make  true  return  thereon 
at  the  proper  time  and  place,  stating  in  such  return  the 
time  and  manner  of  executing  the  same,  or  why  the  same 
was  not  executed,  and  shall  subscribe  his  name  to  such  re- 
turn.     When  the  service  is  by  deputy,  such  deputy  shall 
subscribe  to  the  return  his  own  name  as  well  as  that  of 
his  principal.     With  the  order  or  process  there  shall  be 
returned  any  bond  taken,  and  an   account  of  any   sale 
made  under  the  same,  specifying  therein  the  several  arti- 
cles sold,  and  the  prices  thereof.     The  service  of  process,, 
when  person  or  property  is  not  to  be  taken  into  custody, 
or  it  is  not  otherwise  specially  provided,  shall  he  subject 
to  the  regulations  contained  in  the  several  sections  from 
thirty-two  to  thirty-nine  inclusive  of  chapter  fifty  of  this 
code. 

7.  Such  return  shall  be  made  to  the  court,  justice,  per- 
son or  office  from  which  such  process  or  order  issued, 
unless  in  such  process  or  order  it  is  directed  to  bo  other- 
wise returned,  in  which  case  return  thereof  shall  bo  made 
according  to  such  direction.  Where  a  sale  is  made  under 
any  process  or  order,  and  no  particular  time  for  the  re- 
turn thereof  is  prescribed  therein  or  by  law,  the  return 
shall  be  made  within  thirty  days  after  tne  sale.  But  if  no 
particular  time  be  prescribed  in  the  process  or  order,  or  by 
law,  for  the  return  thereof,  and  no  sale  is  made  under  the 
same,  the  return  shall  be  made  immediately  after  8u»;h 
process  or  order  is  executed ;  or,  if  it  be  not  executed, 
within  two  months  after  its  date. 

Penalty  lor  8.  Except  when  the  process  or  order  is  issued  by  a  jus- 

•nSfJfsereturn.  tice,  any  officer  failing  to  comply  with  either  of  the  last 
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two  sections  shall  forfeit  twenty  dollars ;  and  if  he  make  a 
false  return,  shall  forfeit  therefor  one  hundred  dollars. 

9.  A  judgment  in  a  prosecution  under  the   preceding  Jadgmentncf 
section  for  failure  to  make  proper  return  of  any  process  or  proMcuUon  iT 
order,  or  to  subscribe  the  return  as  aforesaid,  shall  he  no  ^JJ^^y, 
bar  to  further  proceedings,  if  the   failure  be  continued  ; 

bat  there  shall  be  a  further  forfeiture  by  the  officer,  who  Penalties  1d 
ought  to  have  made  such  return,  of  twenty  dollars  for  every  ^^^  ^*** 
month  subsequent  to  the  judgment  that  the  failure  shall 
continue,  until  it  appear  that  the  return  cannot  be  made ; 
or  if  it  be  the  case  of  an  execution  or  warrant  of  distress, 
until  it  appear  that  the  amount  thereof  has  been  paid  to 
the  party  entitled.     Moreover,  the  court  to  which,  or  to 
the  clerk's  office  of  which,  such  return  ought  to  be  made, 
may,  upon  the  motion  of  any  party  injured,  and  for  his  Remedy  of 
use,  fine  such  officer  and  his  sureties,  or  any  one  or  more  FiJ^uch^caie!* 
of  them,  or  any  deputy  in  default,  a  reasonable  sum,  and 
from  time  to  time  impose  on  him  or  them  other  reasona- 
ble fines,  not  exceeding  altogether,  in  the  case  of  an  execu- 
tion or  warrant  of  distress,  the  rate  of  five  dollars  for 
every  hundred  dollars  therein  mentioned  lor  each  month 
that  the  failure  to  make  such  return  shall  have  continued. 

10.  Proof  that  any  process  or  order  was  put  into  the  what  proofs 
post  office,  in  an  envelope  or  cover  properly  addressed  to  J^^ST^fide 
any  officer,  and  that  the  postage  thereon  was  paid,  shall  erideoce  of 
be  prima  facie  evidence  of  the  receipt  thereof  in  dueJJJ^maUed 
coarse  of  mail  by'  the  officer^  to  whom  it  was  so  addressed  ;  ^  officer, 
and  this  evidence  may  be  furnished  by  the  receipt  taken 

at  the  time  the  process  or  order  was  put  into  the  post 
office,  from  the  postmaster,  his  deputy  or  clerk,  and  the 
certificate  of  a  justice  of  the  acknowledgment  of  the  re- 
ceipt before  him.  But  such  evidence  may  be  rebutted  by  how  «ucb 
the  oath  of  the  officer  to  whom  such  process  or  order  was  ®'l^?f^ 
so  addressed,  that  he  did  not  himself  receive  the  same, 
and  believes  that  it  was  not  received  by  any  of  his  depu- 
ties. 

11.  A  sheriff  or  other  officer  may  transmit  by  mail  (the  Return  of 
postage    thereon  being   prepaid)   any  process  or  order  gJ2[ff*^^i,^Q 
which  came  to  his  hands  from  beyond  his  county,  with  and  how  made' 
his  return  thereon,  in  an  envelope  or  cover  properly  ad-  ^^  ®®<^®'- 
dressed  to  the  officer  to  whom  or  whose  office  such  return 

ought  to  be  made  ;  and  the  receipt  taken  at  the  time  from  what  receipt 
the  post  master,  his  deputy  or  clerk,  certified  as  aforesaid,  return, 
shall  be  evidence  that  the  process,  or  order  and  return, 
were  transmitted  as  aforesaid. 

Bonds  Taken  for  Persons  in  Custody —  When  Void. 

Bonds  glyen  by 

12.  No  officer,  by  color  of  his  office,  shall  take  any  obli-  JSJSSJ^^oid 
gation  otherwise  than  is  directed  by  law,  of  or  for  any  whoa  not 
person  in  his  custody.    If  he  does,  the  same  shall  be' voi-d.  JjJJ^^*'*"^  ^^ 

83  Aeta. 
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Privilege  Jrom  Arrest. 

13.  VoterB  and   membere  of   the  legislature  shall  be 
privileged  from  arrest,  ae  prescribed  by  the  third  sectioD    ' 
of  article  four,  and  the  Beventeenth  section  of  article  six 
of  the  constitution. 

14.  The  following  persons  sha!!  also  be  privileged  from 
arrest  under  civil  process,  except  for  an  escape,  to-wit:  A 
judge,  grand  juror,  or  witness,  required  by  lawful  author- 
ity to  attend  at  any  court  or  place  daring  such  attendance, 
and  while  going  to  and  from  such  court  or  place ;  officen 
and  men,  while  going  to,  attending  at,  and  returning  from 
any  muster  or  court-martial  which  they  are   lawfully  re- 

'  quired  to  attend  i  persone  attending  funerals,  and  minis- 
ters of  the  gospel  while  engaged  in  performing  religious 
service  in  a  place  where  a  congregation  is  assembled,  and 
while  going  to  and  returning  from  such  place.  Such 
privilege  shall  only  be  on  the  days  of  such  attendance, 
and  an  additional  day  for  every  twenty  miles  traveled  in 
going  and  returning.  | 

Civil  Process  Not  to  be  Executed  on  Sunday.  | 

15.  No  civil  process  or  order  shall  be  executed  on  Sun- 
day, except  in  cases  of  persons  escaping  from  custody,  or 
where  it  may  be  specially  provided  by  law. 

Of  Payments  Made  to  Officers  in  Certain  Oases —  What  Orders 
to  be  Received,  etc. 

16.  Every  officer  charged  with  the  collection  of  ta.\es, 
county  and  district  levies,  militia  fines  and  officers'  fees, 

r  shall  receive  in  payment  therefor,  at  par,  any  county  or 
school  order  or  drafl,  drawn  on  him  pursuant  to  law, 
which  is  then  due  and  payable,  if  the  person  offering  the 
same  in  payment  be  tne  person  entitled  thereto  at  the 
time  it  is  so  offered.  And  iftbe  amount  due  on  such  order 
or  drafl  be  more  than  the  amount  to  be  collected  from  the 
person  bo  offering  the  same  in  payment,  the  officer  shall 
pay  the  balance  due  thereon,  if  ne  have  in  his  hands  any  | 
money  applicable  to  auch  payment;  and  if  not,  he  shall 
endorse  thereon  the  amount  of  taxes,  levies,  fines  or  fees 
held  by  him  against  such  person,  and  that  he  baa  no 
money  in  his  hands  applicable  to  the  payment  of  the  bal- 
ance thereof. 

Officers'  Receipts. 

~T7.  Every  such  officer  shall  deliver  to  each  person  who 
pays  him,  or  from  whose  property  he  makes  any  taxes,  ' 
county  or  district  levies,  militia  fines  or  officers'  fees,  a  re- 
ceipt for  all  that  is  so  paid  or  made,  with  a  statement 
showing  how  much  thereof  is  for  taxes,  how  much  fo 
levies,  how  much  for  militia  fines,  how  much  for  oEScerr 
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fees,  and  also  the  bills  for  such  foes.     Any  officer  failing  ^"Jjjf  J®"" 
therein  shall  forfeit  to  such  person  not  less  than  five  nor 
more  than  twenty  dollars. 

Of  Distraining,  or  Levying  and  Selling. 

18.  No  growing  crop  of  any  kind  (not  severed)  shall  be  when  growing 
liable  to  distress  or  levy,  except  Indian  corn,  which  may  JiSSS  *^i4v7. 
be  taken  at  any  time  after  the  fifteenth  day  of  October  in 

any  year. 

19.  The  officer  shall  in  no  case  make  an  unreasonable  officer  not  to 
distress  or  levy.     For  horses  or  any  live  stock  distrained  SJie  disSSTor" 
or  levied  upon,  he  shall  provide  sufficient  sustenance  while  ^jy-^^^j^^ 
they  remain  in  his   poRsession.       Nothing  distrained  or  sustenance  for 
levied  upon  shall  be  removed  by  him  out  of  his  county ,  JJot  fo'be' 
unless  where  it  is  otherwise  specially  provided.  removed  out  of 

'  "^  *  county ;  excep- 

20.  In  any  case  of  goods  or  chattels  which  an  officer  JJ^Jj^  ^^  ^,1^ 
shall  distrain  or  levy  upon,  otherwise  than  under  an  exe-  to  be  given  by 
cution  or  order  issued  by  a  justice,  or  under  an  attach- °®^'^' 
ment,  and  in  any  case  of  goods  or  chattels  which  he  may 

be  directed  to  sell  by  an  order  of  a  court  or  judge,  unless 
such  order  prescribes  a  different  course,  he  shall  fix  upon 
a  time  and  place  for  the  sale  thereof,  and  publish  notice  of 
sale  at  least  ten  days  (or  if  the  goods  and  chattels  be 
mules,  work  oxen  or  horses,  at  least  twenty  days),  by 
posting  the  same  at  the  door  of  the  court  house  of  his 
county  and  some  other  conspicuous  place  near  the  resi- 
dence of  the  owner,  if  be  reside  in  the  county.  At  the 
time  and  place  so  appointed,  the  officer  shall  sell  to  the 
highest  bidder  for  cash,  except  as  hereinafler  provided, 
the  said  goods  and  chattels,  or  so  much  thereof  as  may  be 
necessary. 

21.  If  such  goods  and  chattels  be  mules,  work  oxen,  or  Mules,  work- 
horses, they  shall  be  sold  at  the  court  house  of  the  county  JlJ^IJJJjd  St **** 
or  corporation,  between  the  hours  of  ten  in  the  morning  court  hou«e. 
and  four  in  the  afternoon.    The  sale  shall  be  on  the  first  day 

of  the  term  ot  the  circuit  or  county  court  thereof  next  suc- 
ceeding the  publication  of  notice  of  sale,  as  aforesaid,  except  Exception, 
when  the  parties  shall,  in  writing,  authorize  the  officer  to 
dispense  with  the  provisions  of  this  section,  in  which  case 
the  sale  shall  be  according  to  the  preceding  section. 

22.  When  there  is  not  time  on  the  day  appointed  for  any  sa.e  may  be 
snch  sale  U)  complete  the  same,  the  sale  may  be  adjourned  Jj^® "o  d!fy''°°^ 
from  day  to  day,  until  it  shall  be  completed.     Before  any  when. 

sach  sale  shall  be  made,  if  the  judgment  debtor,  his  agent 

or  attorney,  or  in  their  absence,   his  wife  so   desire,   the 

property  to  be  sold  shall  bo  appraised  by  separate  items,  by  Property  to  be 

two  disinterested  householders  of  the  district  in  which  the  JPP^jjjJjj  Jp7 

levy  is  made,  or  where  the  debtor  resides,  if  ho  reside  in  pointed. 

the  county,  one  to  be  selected  by.the  judgment  debtor,  his 

agent  or  attorney,  or  in  their  absence,  his  wife,  and  the 
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other  by  the  judgment  creditor,  his  agent  or  attorney,  or 
in  their  absence  by  the  officer  in  whose  hands  the  execu- 
tion, order  of  sale  or  other   process  is,  who,  after  being 
duly  sworn,  for  the  purpose,  shall  appraise,  at  its  fair  cash 
value,  each  item  of  property  to  be  sold,  reduce   their  ap- 
praisement to  writing,  and  sign  the  same,  and  deliver  it  to 
the  officer  whose  duty  it  is  to  make  the  sale.     If  they  dis- 
agree as  to  the  value  of  any  item    of  property  to  be  sold, 
jumpireVn'ca"  *^®  Said  officer  shall,  on  his  official  oath,  act  as  umpire  in 
sppraisen  diM-the  case,  and  his  decision  and  that  of  one  of  said  appraisers 
^^'^  shall  determine   the  value  of  such    item.     Such   appraise- 

ment shall  be  returned  by  the  officer,  with  the  execution, 
E«Gbitemor      order  of  sale  or  other  process.     Each  item  of  property  so 
pra^to*C»     appraised  shall  be  sold   separately,   if  the  appraised  value 
Mid  aeparatciy.  thereof  be  more  than  five  dollars ;  and  if,  when  offered  tor 
cash,  the  highest  bid   therefor  amount  to  two-thirds  or 
more  of  its  appraised  value,  the  sale  thereof  shall  be  for 
Terms  of  sale.    eash.     Bwt  if  no  bid  be  made  therefor  amounting  to  two- 
thirds  of  said  appraised  value,  the   same  shall  then  be 
offered  for  sale,  one-half  on  a  credit  of  four  months,  and 
the  residue  on  a  credit  of  eight  months,  the  purchaser  giv- 
Note  to  be  taken  ing  his  notes  with  good  security,  bearing  interest  from 
•olifoDcreJit     date  for  the  purchase  money;  and  if,  when  so  offered,  a 
greater  sum  be  bid  therefor  than  was  offered  in  cash,  the 
sale  shall  be  made  on  credit,  as  aforesaid  ;  oihcrwise,  the 
cash  bidsball  be  received  therefor.   The  notes  so  taken  on 
such  sale  when   made  ou  credit,  shall,  if  not  paid  to  the 
^whom  re-     Qfg^er  when  due,  be  returned  by  him  to  the  office  of  the 
clerk   of  the  court  from  which  such  execution,  order  of 
sale,  or  other  process  issued,  who  shall  endorse  thereon 
the  date  of  such  return,  and  from  that  day  they  shall  have 
of  judgment,     the  force  of  judgments,  and  executions   maybe   issued 
thereon  by  the  court  upon  five  days'  notice  in  writing  to 
the  person  who  executed  the  same,  or  their  personal  rep- 
resentatives, if  they  or  any  of  them  be  dead.     But  this 
Not  to  apply  to  scction  shall  not  apply  to  sales  for  taxes,  levies,  fines  or 
sale  for  taxes,    forfeitures  to  the  state,  or  to  a  sale  made  under  any  pro- 
cess or  order  of  sale  in  favor  of  the  state.     All  moneys 
paid  to  such  officer  on  any  such  note  shall  be  regarded  as 
so  much  money  received  by  him  on  the  execution,  order 
of  sale  or  other  process  under  which  the  sale  was  made, 
and  the  officer  shall  endorse  the  same  on  the  execution, 
order  of  sale  or  other  process,  whether  the  same  has  been 
returned  or  not,  at  the  time  such  payment  is  made. 

Of  Personal  Estate  Exempt  from  Distress  or  Levy. 

Exemption  of  ^^'  ^^^^  husband  Or  parent  residing  in  this  state,  or 
4sertain  property  the  widow,  or  the  infant  children  of  deceased  parents,  may 
from  diatress  or  g^^  apart  and  hold  personal  property  to  the  value  of  not 
Amount  of  such  exceeding  two  hundred  dollars,  to  bo  exempt  from  execu- 
«xemp  on.  ^.^^  ^^  other  process,  except  as  hereinafter  provided.  And 
any  mechanic,  artisan   or  laborer  residing  in  this  state, 


Ch.  19]  SuEKiFFS,  Jailors,  Eto.  255 

whether  be  bo  a  busband  or  parent,  or  not,  may  bold  tbe  J^^^'jJJj 
working  tools  of  bis  trade  or  occupation  to  tbe  value  of  ezempt'to 
fifty  dollars  exempt  from  forced  sale  or  execution.     Pro-  E«mp\toD*St 
vided,  Tbat  in  no  case  sball  tbe  exemption  allowed  any  one  to  exceed  1200. 
person  exceed  two  bundred  dollars. 

24.  Wben  a  debtor  claims  personal  property  as  ©^cempt^gJJ^^JJ^j^^^ 
under  the  provisions  of  this  cbapter,  be  shall  deliver  to  the  exemption 
officer  holding  tbe  execution  or  other  process,  a  list  by™**®' 
separate  items,  with  the  value  of  each  item,  according  to  Proceedings 
the  belief  of  the  debtor,  of  all  personal  property  and  estate  *^®'^°* 
owned  or  claimed  by  him,  including  money,  bonds,  bills, 

notes,  claims  an^  demands,  with  the  residence  of  the  per- 
son against  whom  said  bonds,  bills,  notes,  claims  and  de- 
mands are,  and  shall  verify  such  list  and  valuation  by  affi- 
davit, whicb  affidavit  sball  also  show  that  the  debtor  is  en- 
titled to  such  exemption,  and  shall  specify  the  character  in 
whicb  he  claims  to  be  so  untitled,  as  for  example/'that  he  is 
a  husband.''  If  the  value  of  the  property  named  in  said  list 
exceeds,  as  stated  therein,  two  hundred  dollars,  the  debtor 
sball  state  at  the  foot  thereof  what  part  of  said  property 
be  claims  us  exempt,  as  aforesaid;  but  if  such  value 
does  not  exceed  two  hundred  dollars,  as  so  stated,  tbe  claim 
of  exemption  shall  be  held  to  extend  to  the  whole  thereof 
without  more  saying;  and  if  no  appraisement  thereof  be 
demanded,  as  hereinafter  provided,  theproperty  so  claimed 
shall  be  set  apart  to  the  debtor  as  exempt  as  aforesaid.  If 
the  husband  be  absent,  or  incapable  of  acting,  or  neglect  or 
decline  to  act,  tbe  claim  may  be  made,  the  list  delivered 
and  the  affidavit  made  by  the  wife  with  the  same  effect  as 
if  made  by  tbe  husband.  The  officer  shall  immediately, 
vipon  receipt  of  the  list,  exhibit  the  same  to  the  creditor, 
his  agent  or  attorney.  If  the  creditor,  his  agent  or  SLt- f^^^^*^^^ 
torney,  demand  an  appraisement  thereof,  within  five  days 
after  the  delivery  of  the  listto  the  officer,  two  disinterested 
bousebolders  of  the  neighborhood  shall  be  chosen,  within 
twenty-four  hours  of  such  demand,  one  by  the  debtor,  his 
agent  or  attorney,  or  in  their  absence  or  failure  to  act,  by 
his  wife,  and  the  other  by  the  creditor,  his  agent  or  attor- 
ney, and  these  two,  if  they  can  not  agree,  shall  oelect  a  third; 
but  if  either  party  tail  to  choose  an  appraiser,  or  tho  two 
fail  to  select  a  third,  or  if  one  nr  more  of  the  appraisers  fail 
to  act,  the  officer  shall  fill  the  vacancy. 

25.  Tbe  appraisers  shall  forthwith    proceed  to  make  a ^""^^^f^*"^'**' 

!•■,  *■  ^       ,  /»!  1  111      •ppralaers. 

list  by  separate  items,  of  tbe  personal  estate  selected  by 

the  debtor,  to  the  value  of  two  hundred  dollars,  as  near  as 

may  be,  affixing  to  each  item  the  value  they  may  agree  on, 

&nd  annexing  to  tbe  listtheir  affidavit  to  tho  following  effect: 

"We  solemnly  swear  that,  to  tbe  best  of  our  judgment,  theOatiio'«P- 

above  is  a  fair  cash  valuation  of  tbe  property  therein  de-**'     "* 

scribed  j"  wbich  affidavit  sball  bo  signed  by  two  appraisers 

at  least,  and  be   certified  by  some   person   autborized  to 
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idmiDJeter  oaths.  The  list  shall  be  delivered  to  the  offi- 
cer boldiog  the  execution,  order  of  sale  or  other  process, 
and  he  b J  bim  annexed  to  and  made  part  of  bis  return; 
iad  the  property  therein  specified  shall  he  exempt  from 
levy  aod  sate,  and  the  other  personal  estate  ot  the  debtor 
remaio  subject  thereto.  Tho  officer  shall  also  annex  as 
partof  hii<  return  the  list  specified  \n  the  twenty-toorth 
jection.  Whan  an  attachment  or  suggestion  has  been 
served  on  a  person  owing  a  claim  or  demand  to  the  debtor 
wbicb  is  by  blm  exempted  as  aforesaid,  the  officer  sbatl 
apon  request  release  such  claim  or  demand  by  giving  tbe 
debtor,  bis  wite,  agent  or  attorney,  a  written  certificate  of 
iuch  exemption,  which  certificate  shall  be  delivered  to  tbe 
person  owing  the  claim  or  demand,  who  shall  thereupon 
be  entitled  to  pay  the  same  to  the  debtor.  And  any  officer 
who  shall  sell  any  property  so  nlaimed  as  exempt,  after 
Lho  provipions  of  the  twenty-fourth  section  have  been 
complied  wiih  by  ibo  debtor,  his  agent,  attorney,  or  wife, 
shall  forfeit  to  such  debtor  double  the  value  of  tho  property 
ho  sold,  which  forfeiture  may  he  recovered  from  tbe  officer 
and  his  suretieti  in  his  official  bond  in  any  courr.  Itaviog 
jurisdiction  in  the  case.  And  any  officer  failing  to  release 
any  money  or  property  in  hi**  control  which  shall  have 
been  exempted  as  aforesaid,  or  fail  tn  deliver  the  samo  if 
in  his  poBsession,  to  tbe  debtor,  his  agent,  attorney  or  wife, 
upon  request,  shidl  forfeit  to  tbe  debtor  five  dollars  for 
each  day  such  failure  may  continue,  which  forfeiture  may 
bo  recovered  from  the  officer  and  his  sureties  in  an  action 
upon  his  official  bond  in  any  court  having  jurisdiction.  In 
an  action  on  such  bond  or  on  an  indemnifying  bond  taken 
by  such  officer,  defense  may  be  made  on  tbe  ground  that 
the  debtor  was  not  entitled  to  exemption  as  stated  in  the 
affidavit  accompanying  his  list. 

26.  The  appraisers  shall  each  be  entitled  to  fifty  cents, 
to  be  paid  by  the  creditor  if  it  appear  that  the  property 
claimed  by  the  debtor,  as  exempt,  did  not  exceed  two  hun- 
dred dollars  in  value;  otherwise  to  be  paid  by  tbe  debtor. 

27.  After  the  death  of  a  husband  or  parent  residing  in 
this  state,  his  widow  or  minor  children,  or  sucb'bf  them  as 
there  may  be,  may  select  personal  estate  ot  the  deceased, 
not  exceeding  two  hundred  dollars  in  value,  and  bold  the 
same  exempt  from  any  debts  or  liabilities  of  tbe  husband 
or  parent,  contracted  or  incurred  by  tbe  deceased  in  hia 
lifetime.  But  the  personal  representative  or  any  creditor 
of  the  deceased  may  have  tbe  personal  estate  so  selected 
appraised  as  prescribed  in  the  last  three  sections,  and  with 
like  efifect;  and  no  greater  amount  than  two  hundred 
dollars  of  the  personal  estate  ot  the  deceased  shall  be  ex- 
empt by  virtue  of  this  and  tbe  four  preceding  sections ; 
and,  if  during  his  lifetime,  he  bad  himself  set  apart  per- 
sonal estate  to  be  exempt   from  execution  and  other  pro- 
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cess,  the  same  shall  be  subject  thereto  after  his  death,  so 
far  as  it  is  not  selected  as  aforesaid  by  his  widow  and 
minor  children,  or  such  of  them  as  there  may  be. 

28.  No  exemption  claimed  under  the  five  preceding  sec-  Koezempuon 
tions,  or  any  of  them,  shall  affect  or  impair  any  claim  for  JJ^®J|^J|^ 
the  purchase   money  of  the  personal  estate  in  respect  to 

which  such  exemption  is  claimed,  or  any  proceeding  for 
the  collection  of  taxes  or  county  or  district  levies. 

29.  The  circuit  court  of  the  county,  or  judge  thereof  in  circnit  court 
vacation,   on  motion   of  any  person   aggrieved,  may  set  ^p^*ement, 
aside  any  appraisement  made  as  aforesaid,  and  order  a  new  etc. 
appraisement  to  be  made  and  returned,   and   appoint  ap- 
praisers for  that  purpose,  and  make  such  order  respecting 

the  costs  as  may  be  deemed  just. 

Homesteads. 

30.  Any  husband  or  parent  residing  in  this  state,  or  the  Homestead  ox- 
infant  children  of  deceased  or  insane  parents  may  hold  a®™^'^**"' 
homestead  of  the  value  of  one  thousand  dollars,   subject 

to  the  provisions  of  section  forty-eight  of  article  six  of  the 
constitution  of  this  state,  upon  complying  with  the  pro- 
visions of  the  next  section  of  this  chapter, 

31.  Every  husband  or  parent,   and   overj  guardian  or  2t  aparu*"**^ 
taralorof  any  infant  child  or  children  of  deceased  or  in- 
sane parents,  desiring  to  set  apart  such  homestead,  may 

do  HO  by  a  writing,  executed  and  acknowledged,  in  the 
8aroe  manner  that  deeds  are  executed  and  acknowledged, 
in  the  following  form  or  to  the  following  effect: 

^*  This  is  to  certify  that  I  have  set  apart  as  a  homestead  Form  of  deciar> 

for  my  owb  use,  (or  for  the  use  of ,  the  infant  ***®'*- 

child,  or  children,  of .  deceased,  or  who  is  in- 
sane, for  whom  I  am  guardian  or  curator,  as  the  case  may 
be,)  the  following  real  estate  to- wit :  All  that  certain 
piece  or  parcel,  (or  lot,  as  the  case  may  be,)  of  lands  situate 

in  the  county  (or  counties,  as  the  case  may  be)  of , 

and  bounded  and  described  as  follows,  to-wit :  [Here  insert 
such  description  of  the  tract  or  parcel  or  lot  of  land  as 
will  clearly  identify  the  same,]  together  with  the  premises 
and  appurtenances  thereunto  belonging. 

"  Witness  the  following  signature  azA  seal,  this 

day ,  18—. 


«. 


[Seal.]" 


Such  writing,  when  executed  and    acknowledged    as  DMiaration  to 
aforesaid,  shall  be  presented  to  the  clerk  of  the  county  JfJJ^J^i^ 
court  of  the  county  in  which  such   real  estate   or   the«*»»rt. 
greater  part  thereof  may  be,  and  the  same  shall  be  record- 
ed by  said  clerk  in  a  book  to  be  provided  by  the  county 
court  and  kept  by  him  for  that  purpose.     But  no  tax  shall 
be  charged  or  paid  upon  such  writing. 
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32.  The  real  estate  so  set  apart  as  aforesaid  sbaU 
the  time  ench  wriUog  as  is  mentioDed  in  the  next  pr 
ing  section  is,  or  has  been,  delivered  to  said  cler 
reeord,  be  exempt  from  all  debts  and  liabilities  there 
contracted  and  incurred,  except  debts  incurred  fortht 

'  chase  money  thereof,  or  for  the  erection  of  pcrmanci 
provemonts  thereon,  and  claims  for  taxes  duo  the 
But  it  shall  not  be  exempt  from  lions  and  all  other  i 
and  liabilities  contractoa  and  incurred  prior  to  the  c 
ery  of  such  writing  for  record  as  aforesaid.  But  nol 
herein  contained  shall  aftect  or  impair  any  right  acq 
under  chapter  one  hundred  and  ninety-three  of  tho 
of  one  thousand  eight  hundred  and  seventy-two  and  t 

33.  If  the  homestead  so  sot  apart  aa  atoresaid  shat 
be  ot  grealor  value  than  one  thousand  dollars,  at  tho 

.  of  the  execution  and  recordation  of  said  writing,  the 
shall  noi  be  affected  by  any  increase  in  the  value  th 

'afterwards,  unless  such  increase  is  caused  by  perm» 
improvemente  imade  thereon.  But  any  creditor  o: 
persou  owning  said  homestead  may  file   bis  bil'  in  eq 

■alleging  that  the  value  thereof  at  the  time  ot  the  e: 

'lion  and  recordation  of  said  writing  was  more  thai 
thousand  dollars,  or  that  hy  reason  of  permanent  imp 
menls  made  thereon  since  such  execution  and  rocords 
the  said  homestead  is  of  greater  value  than  one  thou 
dollars ;  and  it  the  court  shall  be  saiisfied,  from  the  p 
in  the  cause,  that  tho  allegations  of  said  bill  are  trc 
shall  raako  such  order  or  decree  as  may  be  necessai 
subject  such  excess  of  value  above  the  surn  of  one  t 
sand  dollars  to  the  payment  of  the  debt  or  dema 
such  creditor.  And  it  moro  than  one  creditor  shall 
in  said  bill,  and  their  debts  or  claims  be  of  equal  pria 
the  said  excess  shall  be  paid  pro  rata  upon  the  de 
claim  of  each. 

^  34  In  case  of  the  death  ot  a  husband  or  parent  ow 
such  homestead,  the  benefit  thereot  shall  descend  to  b 

!her  minor  children,  and  shall  be  held  and  enj 
by  tbem  as  such  homestead,  until  all  of  the  said  in 
attain  the  age  of  twenty-one  years,  unless  they  soonei 

Of  Judgmmts  on  Certain  Motions  Against  Officers  and  '. 
Deputies. 

35.  If  any  officer,  or  deputy,  shall  make  such  re 
upon  any  order,  warrant,  or  process  issued  by  a  coui 
the  Judge  or  clerk  thereof,  as  entitles  any  person  to  rei 
money  from  such  officer  by  action,  the  court  to  whic 
to  the  clerk's  ofBce  of  which,  such  return  is  made,  ma; 
a  motion  on  behalf  of  sucb  person,  give  judgment  ^ 
such  officer  and  bis  sureties,  and  against  his  and  their 
sonal  representatives,  for  so  much  principal  and  int 
as  would  at  the  time  such  return  ought  to  have  been  i 
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be  recoverable  by  8uch  actiob,  with  interest  thereon  at  the 
rate  of  not  less  than  six  nor  more  than  fifteen  per  cent  per 
annam,  (as  the  court  may  deem  proper)  from  that  time 
antii  payment.  Where  such  return  is  by  a  deputy,  there 
may  also  be  a  like  motion  and  judgment  against  such 
deputy  and  his  sureties,  and  against  his  and  their  personal 
representatives. 

36.  Where  any  deputy  of  a  sheriffor  collector  shall  com- Judpnenta  on 
mit  any  default  or  misconduct  in  oflfice  tor  which  his  prin- JJ^i^^'j^Jis 
cipal,  or  the  personal  representative  of  such  principal,  is  ^P^tiM.  etc- 
liable,   for  which  a  judgment  or  decree  shall  be  rendered 

against  either,  such  principal,  or  his  personal  representa- 
tive, may,  on  motion,  obtain  a  judgment  against  such 
deputy  and  his  sureties,  and  their  personal  representatives, 
for  the  full  amount  for  which  such  principal,  or  his  personal 
representative,  may  be  so  liable,  or  for  which  such  judg- 
ment or  decree  may  have  been  rendered.  But  no  judgment 
shall  be  rendered  by  virtue  of  this  section  for  money,  for 
which  any  other  judgment  or  decree  has  been  previously 
rendered;  against  such  deputy  or  his  sureties  or  their  per- 
sonal representatives. 

37.  When  any  judgment  or  decree  shall  be  obtained  ^J^5"*«»* 
against  a  sheriffor  collector,  or  his  sureties,  or  their  per- 
sonal representatives,  for  or  on  account  of  the  default  or 
misconduct  of  any  such  deputy,  and  shall  be  paid  in  whole 

or  in  part  by  any  defendant  therein,  he  or  his  personal 
representative  may,  on  motion,  obtain  a  judgment  or  de- 
cree agamet  such  deputy  and  his  sureties,  and  their  per- 
sonal representatives,  for  the  amount  so  paid,  with  inter- 
est thereon  from  the  time  of  such  payment,  and  five  per 
cent  damages  on  said  amount. 

38.  Any  motion,  under  either  of  the  two  preceding  sec-  fJ^JJ*/"**!** 
tions,  may  be  made  in  the  circuit  court  of  the  county  in  oau  court.*' 
which  the  default  or  misconduct  of  the  deputy  occurred  or 

was  committed. 

The  Sheriff  to  be  Jailor. 

39.  The  sheriff  of  every  county  shall  be  the  keeper  ofsheriirtoiM 
the  jail   thereof.    But  he  may,  with   the  assent  of  the  !■"<»• 
county   court,  appoint  a.  jailor  of  the  said  county,  who 

shall  take   the  same  oaths  as  are  prescribed  for  other 
officers.     He  may  also  take  from  such  jailor  bond  with  se-  Bon*  m*y  ^ 
curity,  conditioned  for  the  faithful  performance  of  the  du-"^''^^* 
ties  of  his  office. 

Regulations  for  the  Health  and  Comfort  of  Prisoners. 

40.  The  jailor  shall  cause  all  the  apartments  of  his  jail  Duties  of  jailor 
to  be  well  whitewashed  at  least  twice  in  every  year,  and  JSmforTo?  '"^ 
have  the  same   properly  aired  and  always  kept  clean.  prisoBon. 

He  shall  furnish  every  prisoner  with  wholesome  and  suf- 
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ficieot  food,  and  with  a  bed  and  bedding  cleanly  and 
ficiont,  and  havo  bis  apartmoat  warmed  when  it  is  pr 
In  cose  of  tho  BickocBS  of  any  prisoner,  he  shall  pn 
for  him  adequate,  nursing  and  attendance,  and  if  tho 
occasion  for  it,  and  circumstances  will  permit,  shall  eo 
bim  in  ao  apartment  separate  from  other  prisoners 
no  case  shall  a  jailor  poimit  the  use  of  ardent  spiri 
the  jail,  except  when  prescribed  by  a  physician. 

Annual  Inspection  of  Jail. 

41.  The  circuit  court  of  every  county  shall  anni 
•or  oftener,  if  deemed   necessary,  appoint  three  per 

one  of  whom  shall  be  a  physician,  to  inspect  tho  j; 
such  county.  The  judge  shall  administer  to  their 
j^ following  oath:  "You  shall  truly  report  to  the  con 
1.  to  the  jail  in  this  county,  the  size  thereof,  tho  numb 
it«apartments, and  its  state  and  condition;  whether 
secure,  aufflticnt  for  those  who  may  bo  confined  the 
and  sucb  that  convicts  may  bo  kept  in  apartments  sep 
fW)m  each  other  and  Irom  the  other  prisoners;  wli 
every  apartment  is  so  constructed  that  it  can  bo  kept 
fortable;  whether  it  is  kept  in  constant  aod  adcqual 
pair,  and  supplied  with  the  furniture  and  other  tl 
neceesary  ;  and  if  not,  in  what  it  is  deficient.  You 
also  diligently  examine  and  trnly  report  whether  o 
the  jailor  bas,  during  tho  last  twelve  months,  faitt 
performed  the  duties  required  of  him  by  the  fortietl 
tion  of  tho  forty-first  chapter  of  tho  code  of  West 
ginia,  and  if  not,  in  what  respect  he  bns  failed  to  poi 
•  tho  same."  The  said  inspectors  shall  bo  furnishc 
their  guide  with  a  copy  of  the  said  oath,  and  nf  the 
section.  If  they  make  a  report  which  fails  in  any  re 
to  conform  to  said  oath,  it  shall  bo  recommitted  to 
until  they  fully  report  upon  all  the  said  matters, 

42.  If  it  appear  to  the  circuit  court,  by  aiicb  repc 
rother  evidence,  that  tho  jailor  has  in  any  respect  fnili 

perform  his  duties,  the  said  court  may  in  a  summary 
after  summoning  him  to  show  cause  against  it,  fine 
not  exceeding  thirty  dollars.  And  if  it  appear  tba 
county  court  of  the  couuty  has  in  any  respect  failo 
perform  its  duty  in  relation  to  said  jail,  the  court 
direct  the  prosecuting  attorney  to  proceed  against  i 
sucb  default,  by  writ  of  mandamui,  in  the  name  ol 
Btate,  to  compel  the  performance  of  such  duty. 

Whom  the  Jailor  is  to  Receive. 

43.  The  jailor  of  every  court  shall  attend  it  durin 
session,  be  amenable  to  its  authority,  and  obey  its  or 

I  He  shall  receive  into  bis  jail  alt  persons  committed  bj 
'  order  oi  such  court,  or  of  a  judge  thereof,  or  justice  ol 


Ch.  19]  Sheriffs,  Jailobs,  £to.  261 

district  in  the  county,  or  under  process  issuing  from  such 
court,  and  all  persons  committed  by  any  lawful  authority. 

44.  The  jail  of  any  county  in  which  the  supreme  court JJ^uj^iw 
of  appeals  may  sit,  may  be  used  as  a  jail  for  the  said  court,  of  oourt  of 

45.  The  jailor  of  any  county  or  corporation  shall  receive 
into  his  jail   any  person   committed  thereto   under  the 
authority  of   the    United   States,   and   keep    him   s^^^^y wh»t otber 
according  to  the  warrant  or  precept  of  commitment,  until  persons reoeiTtd 
he  shall  be  discharged   under  the   laws  of  the  United  Xi**^***"* 
States.    But  no  person  arrested   on   civil  process  shall, 

under  this  section,  be  committed  to  any  other  jail  than 
that  of  the  county  within  which  such  person  may  reside 
or  be  found. 

46.  The  jailor  shall,  for  the  support  of  any  such  pris- By  whom  iiUor 
ouer,  be  paid  by  the  United  States,  or  the  creditor  at  support  of  ^' 
whose  suit  ho  is  in  custody,  and  for  a  failure  of  duty  as  to  p'"®"*"»  •*•* 
any  such  prisoner,  shall  be  liable  to  the  United  States,  or 

Buch  creditor,  in  like  manner  as  in  the  case  of  a  prisoner 
committed  under  thd  authority  of  lUo  state,  he  would  be 
paid  by,  or  be  liable  to,  the  state  or  u  creditor. 

When  Persons  Committed  in  One  County  May  he  Confined  in 

Jail  in  a  Different  County, 

47.  When  a  county  is  without  a  sufficient  jail,  or  its  jail  When  prijonw 
is  to  be  removed,   rebuilt,  or  repaired,   the  circuit  court  ^^^untj  ma j 
thereof  may  adopt  as  its  jail  the  jail   of  another  county,  JJ|*jy*^*J{J^^^" 
until  a  sufficient  jail  is  obtained  by  building  or  repairing.  «te. 

And  persons  committed,  or  to  bo  committed,  to  the  jail  of 
the  first  mentioned  county,  at  or  after  such  adoption,  and 
before  a  sufficient  jail  is^so  obtained,  shall  be  conveyed  to 
the  jail  so  adopted.- 

48.  In  the  recess  of  the  court,   and   before  the  jail  isinrecMsof 
adopted   under  the  preceding  section,   any  two  justices  g*"""**^**!"** 
may,  by  warrant,  direct  any  person  committed,  or  to  be ja^Tofanothw^ 
committed,  to  the  jail  of  such  county,  to  be  conveyed  by®®"°*^' 

the  officer  in  whose  custody  he  may  be  to  some  other  jail, 
to  bo  designated  in  the  warrant. 

49.  The  keeper  of  any  jail  so  adopted  or  designated  Duty  of  jaiioi 
shall,  as  to  the  persons  so  conveyed  thereto,  be  the  jailor  {Ji^ni*!!? wo- 
of the  county  from  which  the  said  persons  were  so  con-ft^edinhiajau. 
veyed,  nntil  ho  shall,  by  proper  authority,  be  ordered  to 
discharge  the  said  persons,  or  deliver  them  over  to  the 

sheriff  of  tho  county  from  which  they  were  so  conveyed 

How  the  Jailor  is  to  be  Paid  for  Persons  Confined  Under 

Civil  Process, 

60.  The  party  at  whose  instance  any  person  is  confined  5]ie^*j»1io"o 
in  jail  under  any  civil  process,  or  if  he  be  confined  in  be  paid  for  pri»- 
more  than  one  case,  the  party  at  whose  instance  he  was  SS^^Jwii  p?SJm. 
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ret  taken  ehalt  be  reapoDsiblo  to  the  jtiilor  for  the 
iiargeable  on  accouot  of  sach  confiDement 

51-  Payment  shall  be  made,  at  the  end  of  overy  th 
aye  of  such  confinement,  of  the  fees  «o  cbai-geablo. 
luL  payment  be  not  made,  the  jailor  miy,  on  moti'>i 
16  circuit  court  of  any  county  for  which  he  is  ja 
fler  notice  to  the  said  party,  his  porBOoal  repreaenta' 
ttornoy,  or  aijent,  or  by  action  before  any  Justice  ha' 
irisdiction,  obtain  judgment  against  said  party,  oi 
ersooal  representative,  tor  the  amount  of  said  fees, " 
itereet  thereon  from  tbe  time  payment  ought  to  1 
een  made.  Upon  the  execatiou  od  euch  judgmeDt, 
lerk  or  justice  eball  indorse  that  no  security  is  t 
aken.  And  if,  on  an  execution  returnabto  in  uotlessl 
iiirty  days,  the  oiBcerto  whom  the  same  ia  directed  e 
Bturn  that  be  cannot  make  tbe  amount  thereof,  the  ji 
lay  discharge  the  person  so  confined,  if  not  held  ui 
tber  process.  But  any  jailor  may  demand,  of  tbe  crec 
r  person  at  whose  iuHtanco  aoy  person  is  about  b 
ommitted  1o  his  jail  on  civil  procens,  a  bond,  with 
cient  security,  for  the  payment  of  all  tlic  jail  fees  cba 
ble  on  account  of  such  confinement,  and  upon  the  fai 
>  give  such  bond,  may  refuse  to  receive  such  person 
is  jail. 

62.  Any  party  by  whom  payment  may  be  made  of 
see  cbargeaole  to  him  may,  upon  motion  to  tbe  tir 
ourt  of  sucb  county,  or  by  action  before  any  justice  ba 
irisdiction,  obtain  judgment  against  the  person  wbo 
3  confined,  or  bis  personal  reprG»ientative,'for  the  ami 
3  paid,  with  iuterost  thereon  trom  the  time  of  sucb 
lent. 

low  Prisoners  are  Turned  Over  by  a  Jailor — Sis  Succt 

53.  An  indenture  between  a  jailor  quilting  office  am 
accessor,  or  an  entry  upon  record  iniho  circuit  court  o 
ounty,  setting  forth  the  names  of  the  soveral  priso 
iirned  over,  at  the  time  of  tho  former's  quitting  o£Bc 
is  successor,  with  the  causes  for  their  commitment,  t 
0  sufficient  to  discharge  the  former  from  all  suits  for 
scape  that  shall  happen  afterwards. 

General  Provisions. 

54.  If  any  sheriff  or  other  officer  charged  with  theco 
ion  of  state,  county,  district  or  municipal  taxes,  levie 
tber  public  moneys,  or  the  deputy  of  any  such  officer 
ny  officer  or  person  charged  with  the  custody  ordisbi 
lent  of  any  sucb  taxes  or  moneys  belonging  to  tbe  s! 
r  to  anv  county  or  district  thereof,  or  to  such  munici 
y,  shall  in  any  way  misappropriate  any  part  of  t 
ixes  or  moneys  which  may  come  to  his  hands  by  vi 
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of  his  office  or  employment,  he  shall  be  guilty  of  a  mis- 
demeanor,  and  fined  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars,  and  at  the  discretion  of  the 
court  be  confined  in  the  county  jail  not  less  than  two  nor 
more  than  twelve  months. 

55.  If  any  such  sheriff,  collector  or  deputy,  or  officer  ^"J"^  ^^ 
or  person  charged  with  the  custody  or  disbursement  of  discounting.  **' 
Buch  taxes  or  moneys  as  aforesaid,  shall  discount,  or  dl-  oiVi5er  drawn 
rectly  or  indirectly,  either  alone,  or  in  connection  with  upon  him.  pay- 
another,  purchase  any  draft  or  order  made  or  drawn  upon  uiy,"etc.!  iS^ 
him,  payable  out  of  any  such  taxes  or  moneys  as  is  men-  hishanda.' 
tioned  in  the  preceding  section,  for  a  less  sum  than  is 
specified  therein,  be  shall  forfeit  five  times  the  amount  of 
such  discount,  or  of  the  sum  less  than  the  amount  speci- 
fied in  such  draft  or  order  realized  by  such  purchaser,  one- 
half  of  which  shall  go  to  the  person  entitled  to  such  drafl  Jjjj^^* 
or  order  at  the  time  of  such  discount  or  purchase,  and  the 
other  half  to  the  state,  county,  district  or  municipality,  as 
the  case  may  be. 

56.  If  any  such  officer  as  hereinbefore  meutioned  shall  Penalty  on  oin- 
fail  or  retuse  to  pay  any  draft  or  order  lawfully   drawn  JS^'5rsift!"etc.!^ 
upon  him,  when  he  has,  or  by  the  use  of  duo  diligence  inmwnonhim! 
the  collection  of  the  taxes  and  moneys  applicable  to  the 
payment  ot  such  draft,  or  order,  might  have  had,  in  his 

hands,    moneys  sufficieot  to  pay  the   same,    he  shall  be 
guilty  of  a  misdemeanor,  and  fined  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars,  one  half  of  which  SjJ,^®of, 
fine  shall  goto  the  person   injured  by   such  failure  or  re- 
fusal, and  the  other  half  to  the  slate. 

57.  If  aoy  officer  whose  duty  it  is  to  collect  or  disburse  officer  failing  to 
any  state,  county,  district  or  municipal  taxes  or  moneys,  P*{red*by*iaT 
shall  fail  to  pay  over  and  account  for  the  same,  or  any  part  taxw.  etc.,  ooi- 
tbereof,  as  required  by  law,  in  any  year,   the  proper  state,  ihen.'  ^  *' 
county,  district  or  municipal  authority  or  authorities  may 
withhold  from  such  officer  the  collection  of  any  such  taxes 

or  moneys,  or  the  disbursement  thereof,  for  the  next  suc- 
ceeding year,    and   may  appoint  a  collector  or  disbursing  collector,  etc., 
officer  of  such  taxes  or  moneys  in   lieu  of  such   officer  in  5,V^*Plf*?}" 

,  .  •^  ,  •!_    J  u      1  mi-     edlnlleuoioffl- 

Bucb   manner  as  is  or  may  be  pi^scribed  by  law.     Theoeraofauing. 
court,   board,   council,  officer  or  omcers  making  such  ap- 
pointment shall  take  from  such  collector  or  officer  a  bond  ^"^^'l" 
with  good  security,  in  a  penalty  double  the  amount  of  the  "^  °     o  cer. 
moneys  which  will  probably  come  into  his  hands  by  virtue 
of  his  appointment,  payable  to  the  state  of  West  Virgina, 
and  conditioned  as  the  law  directs. 

Acts  Repealed, 

2.  "All  acts  and  parts  of  acts  coming  within  the  purview  Acta  repealed. 
of  this  chapter,  and  inconsistent  therewith,  are   hereby 
repealed. 

[ApproTed  Maieh  14, 1881.] 
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[Norm  BT  TRE  GuEHE  or  IHB  HoiTSi  OT  DelbO*tK.] 

Tho  foregoing  act  takce  effect  from  its  passage, 
irds  ol  tho  mombors  olcctod  to  each  house,  \>j  a 
[on  by  yoas  and  nays,  baviog  bo  directed. 


CHAPTER  XX. 

14  ACT  to  amend  and  re-enact  chapter  one  of  the 
ot  West  Virginia,  concernitig  the  limits  and  jurisdic 
of  the  state. 

I  it  enacted  by  the  Legislatare  ot  West  Virginia  : 

1.  That  chapter  one  of  the  code  of  West  Virginia 
d  the  samo  is  hereby  amended  aod  re-enacted  so  i 
id  as  follows : 

CHAPTEK  I. 

LIUITB    AND  JURISDICTION   Ot   THE   STATI. 

Counties  Included  in  the  State. 

1.  The  state  of  West  Virginia  IncludeB  all  the  term 
■merly  belonging  to  tho  etalo  ofVirginia,  and  now  t 
ising  the  following  coanlies,  to- wit:  Barbour,  Berk( 
lono,  Braxton,  Brooke,  Cabell,  CulhoQn,  Cliiy,  D 
Ige,  Fayotte,  trilmer,  Graat,  Greenbrier,  Hampel 
incock,  Harrison,  Hardy,  Jackson,  JefTursun,  Kana^ 
iwis,  Lincoln,  Lo/;Hn,  Marion,  ^arBball,  Mason, 
■well,  Mercer,  Mineral,  Mnnongaliu,  Monroo,  Mor 
cholae,  Ohio,  Pendleton,  Pleasants,  Pocahontas,  Pre£ 
itnam,  Raloigh,  Hundolpb,  Bitchio,  tioane,  Sumn 
ylor,  Tucker,  Tyler,  Upshur,  Wayne,  Webster,  We 
irt,  Wood,  and  Wyoming. 

Jurisdiction  Over  Certain  Bivers. 

2.  The  jurisdiclion  of  ibis  state  also  extends  over  ali 
'ors  which  are  boundary  lines  between  this  and 
]er  state,  to  the  opposite  shore,  where  there  is  nosta 
compact  to  the  contrary. 

Certain  Lots  in  the  City  of  Wheeling. 

3.  The  United  States  having,  with  the  consent  ot 
neral  assembly  of  Virginia,  purchased  two  lots  of  groi 
mbored seven  and  eight,  in  equaro  twelve,  situate  at 
rner  east  ol  Market  and  North  Jnbn  or  Sixteenth  str 
the  city  ol  Wheeling,  and  forming  a  square  of  one  t 
ed  and  thirty-two  feel,  tor  the  erection  of  a  building 
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the  accommodation  of  a  custom  bouse,  post-office,  TJDited 
States  courts  and  steamboat  inspectors,  it  is  hereby  de- 
clared that  this  state,  succeeding  to  the  rights  reserved  by 
the  state  of  Virginia  in    relation  thereto,  has   concurrent 
jurisdiction  with  the  United  States  over  the  said  place,  so 
that  the  courts,  magistrates  and  officers  of  this  state  may 
take  such  cognizances,  execute  such  process,  and  discbarge 
such  other  legal  functions  within  the  same  as  may  not  be 
incompatible  with  the  consent  so  given ;   and  that  if  the 
purposes  of  the  grant  made  by  the  general  assembly  of  ^^^    i    •  di  - 
Virginia  in  relation  to  said  lots  should  cease  or  there  should  tioos  overLid' 
be  for  four  years  consecutively  a  failure  upon  the  part  of  ^^'^  *®  *^**"- 
the  United  States  to  use  said  place  for  any  of  the  purposes 
aforesaid,   then   the   jurisdiction  granted  to  the    United 
States  over  the  same  shall  cease  and  determine.     And  it  iB8*w]^»«- 
further  hereby  declared,  that  the  said  lots  and  the  build- uzaUod/^™ 
ings  erected  thereon,  and  other   property  of  the  United 
States  on  the  said  lots,  are  exempted  from  all  ta,xes imposed 
by  this  state,  or  by  the  county  of  Ohio,  or  city  of  Wheeling, 
so  long  as  the  United  States  shall  be  the  owner  thereof. 

Consent  Given  to  the  Purchase  or  Condemnation  of  Lands 

by  the  United  States. 

4.  In  pursuance  of  the  seventeenth  clause  of  the  eighth  umtedsiatec 
Aection  of  the  first  article  of  the  constitution  of  the  United  "uroha^or^con- 
States,  the  consent  of  the  legislature  of  West  Virginia  isdemn  iaod^n 
hereby  given  to  the  purchase  or  condemnation,   whether  J5*J.|^*p^J||^ 
heretofore  or  hereafter  made  or  had  by  the   government  purpose*. 

of  the  United  States,  or  under  its  authority,  of  any  tract 

or  parcel  of  land  within  the  limits  of  the   state,   for   the 

purpose  of  erecting  thereon   lighthouses,  beacons,  signal 

stations,  post  offices,  custom   houses,  court  houses,  locks, 

dams,  and  works  for  the  improvement  of  the  navigation 

of  any  water  course,  and  other  needful  buildings  or  struc-  Evidenceaor 

tures.'    The  evidences  of  title  to  such   land  shall  be  r©- iJUjiVed!' 

corded  as  in  other  cases.     But  the  quantity  of  land  to  be  Quautitj  of 

so  acquired  shall  not  exceed  twenty-five  acres  in  any  one  }f^^tS**^^"^"** 

place. 

RigM  to  Execute  Process  on  such  Land  Reserved. 

5.  The  state  of  West  Virginia  reserves  the  right  to  exe-  state  reawTea 

.  >    M  .  *='.       I        ..,  .       .,       ,.  "..        «        _  right  to  execute 

cute  process,   civil   or  criminal,  within  the  limits  of  any  proceaa  on  such 
lot  or  parcel  of  laud  so  acquired  by  the  United   States  as****^- 
aforesaid. 

[Approfed  llarch  16,  1881.] 

P^OTB  BY  THE  ClERK  OP  THE  HoUSE  OP  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CoNcxBNiNa  Lunatics.  [C 

chaptp:r  XXI. 

ACT  to  amoDd  and  re-enacl  section  eighteen  of  ( 
ter  titlf -eight  of  the  code. 


I  enacted  by  tlio  Legiulatare  of  West  Virginia  : 
That  section  eighteen  of  chapter  fifty-eight  o 
be  amended  and  re-enacted  to  i-ead  as  follows  : 
.  If  it  appear  to  the  justice  that  the  person  exan 
lim  is  a  lanatic,  and  a  non-resident  of  the  atat 
I  bo  committed  to  jail ;  aod  if  any  non-residont  I 
3d  into  the  hospital  under  such  order,  or  be  oomm 
lil,  the  bourd  in  one  case,  and  the  court  to  wbosi 
lay  have  been  committed  in  the  other,  shall,  as 
racticable,  cause  him  to  be  returned  to  his  friend 
be  proper  anthorities  of  the  slate  or  country 
ih  he  came,  and  the  expenses  necessarily  incurn 
ting  such  removal,  including  a  compensation  U 
on,  and  one  guard  when  necessary,  making  sac. 
al,  of  one  dollar  and  fifty  cents  each  per  day, 
actually  employed  in  making  such  removal,  she 
out  of  the  slate  treasury  on  the  warrant  of  the 
The  governor  may  take  such  steps  ae  he  may  ■ 
ler  to  obtain  from  the  state  of  whicli  such  lunatic 
lent  such  ex|)Qnditur<sB  us  may  bo  made  by  the 
>r  this  act.  But  if  the  justice  cannot  find  out  of' 
I  a  lunatic  is  a  resident,  and  shall  so  certify,  the  In 
be  received  into  the  hospital  if  there  be  room  the 
B  kept  until  information  is  received  as  to  his  resid 

proTAd  Harsh  II,  I8S1.] 

Note  by  the  Clerk  of  the  House  of  Deleqatee 
lie  foregoing  act  takes  effect  from  its  passage, 
is  of  the  members  elected  to  each  House,  by  a 
n  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXII. 

ACT  to  amend  and  re-enact  sections  nineteen 
renty-une  of  chapter  one  hundred  and  forty-f 
Lo  code  of  West  Virginia,  relating  to  offenses  a^ 

roperty. 

[Paaed  Mirch  d.  1SS1.] 

t  enacted  by  the  Legislature  of  West  Virginia: 
That  sections  nineteen  and  twenty-one  of  ch 
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• 

•  one  hundred  and  forty-five  of  the  code  of  West  Virginia 
be  amended  and  re-enacted  so  as  to  read  as  follows : 

19.  K  any  officer,  agent,  clerk  or  servant  of  this  state,  Embeniemaiit 
or  of  an^  county,  district,  school  district  or   municipal  S^rfJ^^"; 
corporation    thereof,   or  of  any   incorporated  bank    or 
other  corporation,  or  any  officer  of  public  trust  in  this 
state,  or  any  agent,  clerk  or  servant  of  such  officer  of 
public  trust,  or  any  agent,  clerk  or  servant  of  any  firm  or 
person,  or  company  or  association  of  persons  not  incor- 
porated, embezzle  or  fraudulently  convert  to  his  own  use, 
oallion,  money,  bank  notes  or  other  security  for  money, 
or  any  effects  or  property  of  another  person  which  shall 
have  come  to  his  possession,  or  been  placed  under  his  care 
or  management,  by  virtue  of  his  office,  place  or  employ-  {Jjjj^^ 
ment,  he  shall  be  guilty  of  larceny  thereof. 

21.     If  any  officer,  clerk  or  agent  of  this  state,  or  of  any 
county,  district,  school  district  or  municipal  corporation  f^ri^ln"* 
thereof,  or  of  any  bank  or  incorporated  company,  or  any  a««>«nte  hr 
clerk  or  agent  or  firm,  or  person  or  association  of  persons  cierkTof^wnki, 
not  incorporated,  make,  alter  or  omit  to  make  anv  entry  ®*<^- 
in  any  book  of  account  of,  or  in  any  account  kept  by  such 
state,  county,  district,  school  district,  municipal  corpora- 
tion, bank,  incorporated  company,  firm  or  person,  or  asso- 
ciation  of  persons,  or  mutilate,  destroy  or  conceal  any 
such  account  or  book  of  accounts,  with  intent  in  so  doing 
to  conceal  the  true  state  of  any  account,  or  to  defraud  the 
state  or  any  county,  district,  school   district,   municipal 
corporation,  bank  company,  firm  or  person,  or  with  intent 
to  enable  or  assist  any  person  to  obtain   money  to  which 
he  was  not  entitled,  such  officer,  clerk  or  agent  shall  be  pani»hment 
confined  in  the  penitentiary  not  less  than  two  nor  more  therefor, 
than  ten  years. 

2.  Be  it  further  enacted,  that  chapter  one  hundred  and 
fifty-six  of  the  acts  of  one  thousand  eight  hundred  and        "'*** 
seventy-two,  passed  February  twenty -eighth,  one  thou- 
sand eight  hundred  and  seventy-two,  and*  all  acts  incon- 
sistent with  this  act,  be  and  the  same  are  hereby  repealed. 

[ApproTed  March  11, 1881.1 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  ^™""*~" 
days  after  its  passage. 

CHAPTEE  XXIII. 

AN  ACT  for  the  protection  of  sheep,  and  imposing  a  tax 
OD  dogs;  and  to  repeal  chapter  sixty- four  of  the  acts 
of  one  thousand  eight  hundred  and  seventy-five. 

[FBBsed  March  11, 1881]. 

Be  it  enacted  by  the  legislature  of  West  Virginia: 
1.  That  it  shall  be  the  duty  of  every  assessor,  annually, 
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to  list  all  dogs  over  four  weeks  old,  owned  or  kept  within 
bis  district,  particularly  noting  the  number  owned  or  kept 
about  any  one  house,  giving  such  description  of  each  as  be  , 
can  conveniently  obtain,  distinguishing  between  males  and 
females.  And  for  this  purpose  he  may  examine,  on  oath, 
any  person  found  in  his  district.  The  fact  that  any  dog  is 
kept  or  allowed  to  remain  about  any  house  shall  be  deemed 
sufficient  evidence  to  authorize  the  assessor  to  return  the 
person  inhabiting  said  house  as  the  owner  of  such  dog. 
Two  copies  of  such  list  for  each  magiHieriui  district  shall  be 
returned  by  the  assessor  to  the  clerk  of  the  county  court  of 
his  county  on  or  before  the  time  fixed  for  laying  the  county 
levy  in  each  year. 

2.  The  county  court  shall  annually  levy  a  license  tax  on 
every  dog  so  listed,  of  fifty  cents  on  males,  and  one  dollar 
on  females.  Any  court  may  discriminate  as  to  each  owner 
of  more  than  one  dog  by  increasing  the  amount  of  tax  on 
each  additional  dog.  And  the  tax  so  levied  shall  be  paid 
by  the  persons  respectively  in  whose  name  the  dogs  shall 
be  listed. 

3.  The  clerk  shall,  within  one  month  after  such  assess- 
ment is  completed,  extend  on  the  lists  mentioned  in  the 
first  section,  the  amount  of  such  tax   chargeable  to  the 
persons  mentioned  therein,  one  of  which  lists  he  shall,  as 
soon  as  completed,  deliver  to  a  constable  of  the  maficisterial 
district  for  which  the  list  was   made.     And  it  shall  be  the 
duty  of  any  constable  to  whom  such  list  is  so  delivered  or 
tendered,  to  proceed  to  collect  the  taxes  mentioned  in  such 
lists,  from  the  several  persons  named  therein  respectively, 
and  for  this  purpose  every  constable  shall   have  the  same 
power  to  distrain  for  such  taxes,  that  sheriffs   now  have  in 
respect  ^  state  taxes,  and  they  shall  account  for  and  pay 
over  the  taxes  mentioned  in  such  lists  in  the  same  manner 
that  sheriffs  are  required   to   account  for  county  levies. 
The  constable   having  such  list  shall  kill,  or  cause  to  be 
killed,  every  dog  on  which  the  taxes  assessed  as  aforesaid, 
are  not  paid  on  or  before  the  first  day  of  March  of  the  year 
next  after  that  in  which  the  assessment  is  made,  having 
first  demanded  the  amount  of  such  tax  from  the  keeper  of 
such  dog.     For  every  dog  so  killed  he  shall  receive  credit 
tor  the  tax  charged  on  the  animal   killed,  and  one  dollar 
from  the  funds  collected  by  him.     He  shall  have  the  same 
commissions  for  collections  under  this  act  that  sheriffs  are 
allowed  for  collecting  county  levies. 

Asoeesorand  ^'  ^^^  couuty  court  shall,  out  of  the  fund  arising  under 
clerk;  how  paid,  this  act,  pay  a  reasonable  Compensation  for  the  assessment 
provided  for,  and  to  the  clerk  for  his  services;  and  the  res- 
idue may  be  appropriated  in  such  manner,  as  the  court 
Dog  tax;  how  may  deem  for  the  best  interests  of  the  citizens  of  the 
dtpoaed'of?      county,  or  it  may  appropriate  the  same,  or  such  part  oi  it 
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as  may  be  necessary  to  remunerate  the  owners  of  sheep  JJ*^^5PSJ{J* 
for  losses  sustained  by  dops.     In   any  county  where  the  owners  of  sheep 
county   court  directs  that  ar.y  part  ot  the   funds  raised  Jjin^jy"^"^,^,^^ 
under  this  act  may  be  appropriated  to  pay  for  sheep  de- 
stroyed by  dogs,  the  fifth   and  sixth   sections  of  this  act 
shall'govern  the  distribution  thereof. 

5.  Upon  complaint,  before  any  justice,  of  any  person,  sheep  wiied  by 
that  sheep  owned  by  him  and  kept  within  the  county,  a^rtaioedT  "* 
have  been  destroyed  by  a  dog  or  dogs,   the  justice  shall 

issue  his  warrant  appointing  three  discreet  freeholders, 
residing  in  the  county,  whose  duty  it  shall  be,  having 
first  been  duly  sworn  for  that  purpose,  to  proceed  forth- 
with upon  actual  view,  and  such  information  as  may  bo 
accessible,  to  ascertain  as  to  the  truth  of  the  complaint, 
the  character  of  the  injury,  and  the  amount  of  the  dam- 
age, if  any,  which  has  been  sustained,  and  make  report 
thereof  in  writing,  to  the  county  court  of  such  county.  2S?Sto*^couutr 
And  in  discharging  the  duties  imposed  by  this  section, court, 
each  of  such  appraisers  is  hereby  authorized  to  administer 
oaths. 

6.  At  the  end  of  every  year  and  at  such  times  as  the ^^*t*^/fi^^j,^ 
court  may  direct,  every  constable  chargeable  with  any  at  end  of  each 
money  under  this  act  shall  report  to  the  court  the  amount  l^dfo'tocoun- 
of  money  in  his  hands  arising  from  the  tax  on  dogs,  ^nd*y  treasury, 
from  fines  imposed  under  this  act,  and  for  which  he  is 
accountable,  and  pay  the  same  into  the  county  treasury ; 

the  county  court  shall  then,  or  as  soon  thereafter  as  prac- 
ticable, audit  the  claims  reported  to  the  court  under  this  Jj^JJfJ'J^^J*^ 
act  and  allow  so  much  of  each  claim  as  to  the  court  seems  against  fund 
just  and  right;  and  after  auditing  suck  claims  as  shall  be SJJJ^^b/jl^^^ ** 
paid  out  of  said  fund,  if  it  is  sufficient  to  pay  the  whole 
thereof,  shall  give  orders  thereon  to  the  persons  entitled  • 

thereto,  which  shall  be  promptly  paid  by  the  sheriff  out  of 
said  funds.  But  if  it  shall  appear  that  there  is  not  sufficient 
funds  in  the  hands  of  the  sheriff  to  pay  the  amount  of  8ufflcient\o  pay 
claims  audited,   the   court  shall  give  such  orders  as  will  jl'fJaiims,  to  be 

divide  the  fund  pro  rata  amongst   those   entitled,  which  raJa.     ^^ 
shall  bo  in  full  of  such  claims. 

7.  That  appraisers  to  be  appointed  under   section   five  Appraisers  not 
shall  not  certify  any  appraisement  to   the  court   unless   itipprauimenf 
be  proved  to  their  satisfaction   that   the   person   claiming  "°[«»^^^*fi®<* 
such  damages  has  made  a  proper  return  to  the  assessor  of  mnde  proper 
the  dogs  owned  or  kept  by  him.  l^'^^^  ll^il^^t 

8.  That  all  dogs  on  which  taxes  are  paid  are  hereby  do-  Dogs*o?i*  which 
clared  to  be  as  much   the  subject  of  larceny  as  personal  d^ia^^^t^ ^^ 
property.  subject  of 

larceny. 

9.  That  if  any  person  shall  permit  any  dog  to  be  kept  Ponaity  for 

or  remain  about  his  or  her  premises  that  is  not  returned  J^Jjl^lj^f^"*^* 
by  him  or  her  to  tko  proper  assessor  for  taxation,  or  on  aaaessment,  or 
which  the  taxes  levied  under  this  act  shall  not  be  paid  on  Sot^ald!'  **^  ** 


Protsotion  or  Shiep.  [Ci 

r  beforo  tfao  first  day  of  March  of  tbo  year  next  aftei 
BSeaBmODt  ie  or  should  havo  been  made,  euch  person  f 
6  liable  to  pay  a  fine  of  five  dollars  for  each  and  e' 
Og  so  kept  or  permitted  to  remain,  which  fine  or  : 
ball  be  recovered  by  suit  in  tbe  name  of  the  state  be 
justice,  as  debts  of  like  amount  are  by  law  recover! 

0  be  paid  into  tbe  county  treasury  to  the  credit  of 
md  above  mentioned:  Provided,  That  no  costs  of  i 
iFOcecding  shall  be  paid  oat  of  the  county  treasury. 

10.  But  this  act  shall  not  take  eifect  or  be  of  fore 
itberof  tbe  following  named  counties,  to-wit:  Kana^ 
7ayne,  Boone,  Logan,  Lincoln,  Cabell,  Putnam,  He 
Vetzel,  Webster,  Monongalia,  McDowell,  Wyoming,  1 
er,  Gilmer,  Braxton,  Fayette,  Nicholas,  Pendleton,  P 
ontas,  Preston,  Hampshire,  Mineral,  Baleigh,  Clay, 
hnr,  Calhoun,  Boddridge  and  Hardy,  until  the  sam. 
dopted  by  a  vote  of  the  people  of  such  county  in 
aanner  provided  for  in  the  next  section. 

11.  Tbe  county  court  ot  any  one  or  more  of  the  coui 
luntioned  in  the  next  preceding  section  shall,  upon 
etition  of  one  hundred  voters  of  such  county  boing  file 
uch  court  asking  a  vote  to  be  taken  upon  the  ques 
rder  such  vote  '.o  be  taken,  at  the  uext.  succeeding  get 
recliool  election,  to  ascertain  thesenseof  the  votersot. 
ounty  upon  the  adoption  ot  this  act  therein.  The  ba 
sed  in  taking  said  voles  shall  bo  tbe  same  as  those  use 
Oting  fur  tbe  otficers  to  be  elected  al  said  election, 
hall  have  written  or  printed  on  them  tbe  words  "for 
!ix"  or  "'against  dog  tax,"  as  tbe  voter  may  choose  ;  w 
Ote  shall  be  taken,  certified  and  returned,  and  the  n 
liereot  ascertained  in  tbe  same  manner  as  is  provider 
iw  ia  relation  to  county  officers,  except  that  the  com 
ionera  of  elections  at  each  place  of  voting  jn  such  cou 
hall  make  and  reiurn  lo  the  clerk  of  the  county  eoi 
Bparatecertificaleofihe  resultof  said  vote,  wiihinfive 
fterihe  same  is  taken.  The  said  clerk  sball  lay  said 
ificato  before  the  county  court  at  its  next  ses.^ion  the 
Br,  and  said  court  shall  thereupon  ascertain  and  dci 
tie  result  of  said  voto  in  the  county  and  enter  tbe  sat 
ecord.  It  a  majority  of  all  tbe  votes  cast  at  said  olu< 
e  in  favor  of  imposing  a  tax  on  dogs,  then  this  act  eht 

1  force  in  such  county  from  and  ufter  tbe  day  on  w 
uch  result  is  declared. 

12.  Chapter  sixty-four  of  the  acts  ot  one  thousand  • 
nndred  and  seventy-five  is  hereby  repealed. 

lApproTrf  Jl.rch  H,  ISBi.] 

[Note  by  thk  Clerk  op  the  Hodse  of  DBLEOATBf 
Tbe  foregoing  act  takes  effu<:t  from  its  passage, 
birds  ot  the  members  elected  to  each  House,  by  a 
liken  by  yeas  and  nays,  having  so  directed. 


t 
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CHAPTER. XXIV. 

AN  ACT  to  amend  and  re-enact  section  forty-nine  of  an 
act  of  the  legislature  of  West  Virginia,  passed  February 
eleventh,  one  thousand  eight  hundred  and  eighty-one, 
entitled  ^^an  act  amending  and  re-enacting  chapter  thir- 
ty-nine of  the  code  of  West  Virginia." 

rPMsed  March  11, 1881.] 

Be  it  enacted  by  the  legislature  of  West  Virginia: 

1.  That  section  forty-nine  of  an  act  of  the  leffislatureofsectiou 
West  Virginia,  passed  February  eleventh,  one  thousand 
eight  hundred  and  eighty-one,  entitled  *'an  act  amending 
and  re-enacting  chapter  thirty-nine  of  the  code  of  West 
Virginia,"  be  amended  and  re-enacted  so*  as  to  read  as  fol- 
lows : 

'1 9.  The  county  court  oi  every  county  shall  allow  an-  Allowances  to 
nually  to  the  county  officers  hereinafter  mentioned,  ft>r^^°J^^^ 
their  public  services,  for  which  no  other  fee  or  reward  is  and  how  paid, 
allowed  by  law,  such  sums  to  be  paid  out  of  the  county 
treasury  as  are  deemed  reasonable  by  the  courts,  within 
the  limits  ascertained  by  law,  that  is  to  say  :     The  sheriff,  gj^^j^. 
not  to  exceed  two  hundred  dollars,  except  that  the  sheriffs  etc!'     ^***^  * 
of  Jackson,  Kanawha,  Mason,  Marion,  Monongalia,  Ohio 
and  Wood  counties  shall  be  allowed  a  sum  not  to  exceed 
three  hundred  dollars.     To  the  clerk  of  the  circuit  court  2^*;<j^'^^uit 
not  to  exceed  two  hundred  dollars,  except  that  the  clerk  Sc!^ '  **"^  * 
of  the  circuit  court  of  Ohio  county  shall  be  allowed  an- 
nually not  less  than  five  hundred   nor  more   than  one 
thousand  dollars,  and  of  Jackson,  Kanawha,  Marion,  Ma- 
son,  Marshall,  Wetzel  and  Wood  counties  a  sum  not  to 
exceed  six  hundred  dollars.     To  the  clerk  of  the  county  cierk  of  county 
court  a  sum  not  to  exceed  two  hundred  dollars,  except  that  ^o.  '  "**** 
the  clerks  of  the  county   courts  of  Barbour,  Jefferson, 
Monongalia,  Ohio,  Preston,  Eandolph  and   Wayne  coun- 
ties shall  be  allowed  a  sum  not  to  exceed  three  hundred 
dollars,  and  the  clerk  of  the  county  court  of  Berkelev 
county  a  sum  not  to  exceed  the  sum  of  five  hundred  dol- 
lars; to  the  clerks  of  the  county  courts  of  Marion,  Mason, 
Kanawha,  Wetzel  and  Wood  counties,  a  sum  not  exceed- 
ing the   sum  of  six  hundred  dollars  each;  to  the  prose- Prosecuting 
outing  attorney  not  less  than  two  hundred  nor  more  than  Jjf^'p^^jg^ 
four  hundred  dollars,  except  as  follows :     In  the  counties 
of  Berkeley,  Greenbrier,  Harrison,  Jefferson,  Marion,  Pres- 
ton,   Randolph    and    Wetzel    not  less    than    two    hun- 
dred and  fifty  nor  more  than  five  hundred  dollars.      In 
the  counties  of  Kanawha,  Mason  and  Marshall,  not  loss 
than  five  hundred  nor  more  than  one  thousand  dollars. 
In  the  counties  of  Ohio  and  Wood,  not  less  than  five  hun- 
dred nor  more  than  twelve  hundred  dollars.     But  no  extra 
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compcDsation  Bhall  be  granted  or  allowed  to  any  pi 
officer,  agent,  Bervact,  or  contractor,  after  the  Ben 
Bhall  have  been  rendered  or  the  eontmet  made,  nor  f 
,  the  salary  of  any  public  officer  be  increased  or  diminii 
during  his  term  ol'  office.  And  it  Bhall  be  the  duty  of 
prosecuting  attorney  to  attend  to  and  prosecute  or  de 
(as  the  case  may  be),  all  actions,  suits  and  proceeding 
which  his  county,  or  any  district  therein,  is  interei 
without  additional  compensation. 

lApprOTcd  Marcb  14,  l&Sl.t 

'  [Note  by  the  Clerk  of  the  House  of  Delegate 

The  foregoing  act  takes  effect  from  its  passage,  I 
thirds  of  the  members  elected  to  each  house,  by  a  ' 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXV. 

AN  ACT  to  amend  and  re-enact  Bection  forty-nint 
an  act  of  the  legislature  of  West  Yirginia,  passed  ] 
ruary  eleventh,  one  tbonsand  eight  hundred  audeig! 
one,  entitled  "  an  act  amending  and  ro-onaciing  cba 
thirty-nine  of  the  codo  of  West  Virginia." 

(Puaed  Mirch  H,  13S1.] 

Bo  it  enacted  by  the  legislature  of  West  Virginia: 

I.  That  soclion  forty-nino  of  an  act  of  the  legislatur 
West  Virginia,  passed  Febrnjiry  eleventh,  one  thouf 
eight  hundred  and  eighty-one,  entitled  "an  act  amen( 
and  re-enacting  chapter  thirty-nine  of  the  code  of  V 
Virginia,"  be  amended  and  re-enacted  so  as  to  rea 
follows  : 

49.  The  county  courtof  every  county  shall  allow, 
nually,  to  the  county  officers   hereinafter  mentioned, 

■  their  public  services  for  which  no  other  fee  or  rowar 
allowed  by  law,  such  sums  to  be  paid  out  of  the  coi 
treasury  as  are  deemed  reawonabie  by  the  court,  wi 
the  limits  aBcortained  by  law,  that  is  to  eay:  the  sb 
not    to    exceed    two    hundred    dollars    except    thai 

*  sherifTii  ot  Jacksan,  KaoawUn,  Mason,  MarBhall,  Mai 
Monongalia,  Ohio  and  Wood  counties  shall  bo  allowi 
sum  not  to  exceed  three  hundred  dollars.  To  the  clei 
the  circuit  court  not  to  exceed  two  hundred  dollars,  ex 
that  the  clerk  of  the  circuit  court  of  Ohio  county  shai 
allowed  annually,  not  less  than  five  hundred,  nor  n 
than  one  thousand  dollars,  and  ot  Jackson,  Kanai 
Marion,  MaBon,  Marshall,  Wetzel  and  Wood  countii 
sum  not  to  exceed  six  hundred  dollars.     To  the  cler 
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the  county  court  a  sum  not  to  exceed  two  hundred  dollars/^iJlJjTOimt* 
except  that  the  clerks  of  the   county  courts  of  Barbour,  eow-tl.^""  ^ 
Jefferson,    Monongalia,    Ohio,     Preston,    Randolph    and 
Wayue  counties,  shall  be  allowed  a  sum  not  to  exceed  three 
hundred   dollars,  and  to   the  clerk  of  the  county  court  of 
Berkeley  county  a  sura  not  to  exceed  the  sum  of  five  '^^lo- Exception 
dred  dollars  ;    to  the  clerks  of  the  county  courts  of  Marion,  , 

Marshall,  Mason,  Kanawha,  Wetzel  and  Wood  counties  a 
-earn  not  exceeding  the  sum  of  six  hundred  dollars  each. 
To  the  prosecuting  attorney  not  less  than  two  hundred  nor  prosecuting  ^ 
more  than  four  hundred  dollars,  except  as  follows  in  the ■*'*^''*®y** 
counties  of  Berkeley,   Greenbrier,    Harrison,    Jefferson, 
Marion,  Preston,  Randolph  and  Wetzel,  not  less  than  two 
hundred  and  fifty  nor  more  than  five  hundred  dollars;  in  Exception. 
the  counties  of  Kanawha,  Marion  and  Marshall,  not   less 
than  five  hundred  nor  more  than  one  thousand  dollars  ;  in 
the  counties  of  Ohio  and  Wood,  not  less  than  five  hundred 
nor  more  than  twelve  hundred  dollars.    But  no  compensa- ^o^^^ 
tion  shall  be  granted  or  allowed  to  any  pubRc  officer,  agent,  serriceren- 
servant,  or  contractor,  after  the  services   shall  have  been  ^®'^- 
rendered  or  the   contract  made,  nor  shall   the  salary  of 
any   public    officer  be    increased  or    diminished  during  saiiry  not  to  be 
his  term  of  office.     And  it  shall  be  the  duty  of  the  prose-  mu'i^^.'Scf " 
cuting  attorney  to  attend  to  and  prosecute,  or  defend,  (as  certaiu  duties 
the  case  may  be,)  all  actions,  suits  and  proceedings  inn'^^ecutingat- 
which  his  county,  or  any  district  therein,  is  interested,  add"itfona/ w"^ 
without  additional  compensation. 


[Approred  March  16, 1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  ^™®'***" 
days  after  its  passage. 


CHAPTER  XXVI. 

AN  ACT  to  amend  and  re-enact  section  four  of  chapter 
one  of  the  acts  of  one  thousand  eight  hundred  and 
eighty-one,  entitled  '^  an  act  fixing  the  time  for  holding 
the  circuit  courts  in  the  several  judicial  circuits  of  this 
state." 

[Passed  March  12, 1881.] 

Be  it  enacted  by  the  legislature  of  West  Virginia  : 

1.  That  section  four  of  chapter  one  of  the  acts  of  one  ^^^  ^^^^^^ 
thousand  eight  hundred  and  eighty-one,  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

4.  The  circuit  courts  for  the  several   counties  of  the 


TiHE  Foa  Holding  Cittonrr  Courts.  [Gj 

bereafUr   commcDce   rdi 

-iicQii  !    p^^  ^1^^  counw  of  Wetzel  on  the  third  Tnesday  in 
nnniy.  n&ry,  the  third  Tuesday  in  May,  and  the  third  Tueedt 

September. 
xavif.     For  the  count;  of  Ritchie  on  the  third  Monday  in  '. 

ruary,  the  third  Monday  in  June,  and  the   third   Moi 

in  October. 
I"  For  the  county  ot  Doddridge  on   the  third  Monda; 

March,  the  third  Monday  in  July,  and  the  third   Mor 

in  November. 
"*'■        For  the  county  of  Tyler   on  the  second   Mondaj 

April,  the  second  Monday  in  August,  and  the  second  J 

day  in  December. 

[AppruTcd  Uucb  14, 1»3I.| 
[NOTB  6V  TBB  CLEBK  OF  THE  HoUSE  OF   DeLEQATBS 

X-  The  for«goiqg  act  takes  elfoct  fVom  its  passage,  1 

thirds  of  the  members  elected  to  each  house,  by  a  ' 
taken  by  yeaa  and  nays,  having  bo  directed. 


CHAPTER  XXVII. 

AN  ACT  to  revive  and  re-enact  sections  one,  ten,  eli 
and  twelve  of  chapter  one  hundred  and  fifly-one  of 
code  and  to  repeal  chapter  sixty-eightof  the  acts  ol 
thousand  eight  hundred  and  seventy-five. 

[P»ed  Uucb  ](,  ISSl.) 

Be  it  enacted  by  the  legislature  of  West  Virginia: 

mdtd,  1.  That  sections  one,  ten,  eleven  and  twel^  of  cba 
one  hundred  and  fifty-one  of  the  code  of  West  Vir^ 
be  amended  and  re-enacted  so  as  to  read  as  follows  r 

Gaming,  LotteTies  and  LottcTy  Tickets. 

^^  1.  A  person  who  shall  keep  or  exhibit  a  gaming  I 

igUro  commonly  called  A.  B.  C,  or  B.  O.  table  or  faro  banl 

iUi"     keno  table  or  table  of  like  kind,  under  any  denomina 

nil-     whether  the  game  or  table  be  played  with  cards,  die 

'  *"■     otherwise,  or  shall  be  a  partner,  or  concerned   in  int€ 

in  the  keeping  or  exhibiting  such  table  or  bank,  sba 

confined  in  jail  not  loss  than  two  nor  more  than  tv 

months,  and  bo  fined  not  less  than  one  hundred  nor  i 

than  one  thousand  dollars.     An}'  such  table  or  faro  b 

"be'''    and  a!!   money  staked,  or  esliibitod  to  allure  persoi 

sit"  ^^^  **  ^'^'^''  t^ble,  may  bo  seized  by  order  of  a  coui 

h        under  the  warrant  of  a  justice,  and  the  money  so  et 

liapoaed  j,j^^p  deducting  thercfrom  one-lialf  for  the  person  ma 
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the  seizure,  shall  be  forfeited  as  is  provided  in  the  thirty- 
first  section  of  chapter  forty-six,  in  respect  to  the  forfeit- 
ure declared  by  that  chapter,  and  the  table  and  faro  bank 
burnt. 

10.  The  buying,  selling,  or  transferring  of  tickets  or  Buying  or  sei- 
chances  in  any  lottery  shall  be  and  ie   hereby  prohibited,  ticfeis^eic^ 

11.  If  an}'  person  shall  set  up  or  promote,  or  be  con- setting  up  or 
cerned  in  managing  or  drawini^  a  lottery  or  raffle,  for  g,u^ryV°gj,  or 
money  or  other  thing  of  value,  or  knowingly  permit  such  any  game  of 
lottery  in  any  house  under  his  control,  or  knowingly  per-^  **°^* 

mit  money  or  other  property  to  be  raffled  for  in  such 
hoQse,  or  to  be  won  therein,  by  throwing  or  using  dice,  or 
by  any. other  game  of  chance,  or  knowingly  permit  the 
sale  in  such  house  of  any  chance  or  ticket  in,  or  share  of  a 
ticket  in  a  lottery  or  any  writing,  certificate,  bill,  token  or 
other  device  purporting  or  intended  to  guarantee  or  assure 
to  any  person,  or  entitle  him  to  a  prize,  or  a  share  of,  or 
interest  in,  a  prize  to  be  drawn  in  a  lottery,  or* shall  for 
himself  or  another  person,  buy,  sell,  or  transfer,  or  have 
in  his  possession  for  the  purpose  of  sale,  or  with  intent  to 
exchange,  negotiate,  or  transfer,  or  shall  aid  in  selling, 
exchanging,  negotiating,  or  transferring  a  chance  or  ticket 
in,  or  a  share  of  a  ticket  in  a  lottery,  or  any  such  writing, 
certificate,  bill,  token  or  device,  he  shall  be  confined  in 
jail  not  more  than  one  year,  and  fined  not  exceeding  five  Ponishment 
hundred  dollars.  *^^'°'- 

12.  All  money  and  things  of  value,  drawn  or  proposed  Money,  etc. 
to  be  drawn  by  an  inhabitant  of  this  state,  and  all  money  posedTto'iS  ' 
or  things  of  value  received  by  such  person   by  reason  of  f "jj°»  yjjjeij. 
his  being  the  owner  or  holder  of  a  ticket,   or  share   of  a  ed  to  state  for 
ticket  in  any  lottery,  or  pretended  lottery,  contrary  to  thisfSSd?^^^  '^^^^ 
chapter,  shall  be  forfeited  to  the  state. 

2.  Chapter  %ixty-eight  of  the  acts  of  one  thousand  eight  Act  repealed, 
hundred  and  seventy- five  is  hereby  repealed. 

[Approved  March  11,  1881.] 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  Commence- 
days  after  its  passage.  °^*° 


CHAPTER  XXYIII. 
AN  ACT  to  amend  and  re-enact  section  twonty-three  of 
chapter  one  hundred  and  thirty   of  the,  code   of  West 
Virginia,  relating  to  evidence. 

[Passed  March  14, 1861.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  section  twenty- three  of  chapter  one  hundred  codAamendedi 

38  Aett 
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Qd  thirty  of  the  code  of  AVeat  Virginia  be  amende) 
a-enactod  ao  aa  to  read  ae  followa : 

23.  A  party  to  a  ci?il  action,  auit  or  proceeding, 
B  examined  aa  a  witness  in  hia  own  behalf,  ov  in  th 
alf  of  any  other  party  in  the  aame  manner,  and  8u 
)  the  aame  rules  of  examination  as  any  other  witn 
Kcept  as  followB : 

I.  An  assignor  of  a  chose  in  action  shall  hot  bee 
led  in  favor  of  his  assignee,  unless  the  opposite  pari 
ving'. 

n.  'A  party  ahall  not  be  examined  in  hia  own  beh. 
sapect  to  any  tranaaction  or  communication  had 
>nally  with  a  deceaaed  pereoo  against  parties 
re  the  executors,  administrators,  heirs  at  law,  no 
in,  or  aesignees  of  such  deceased  person,  when  they 
squired  title  to  the  cause  of  action,  from  or  through 
eceaeed  person,  or  have  been  sued  as  such  executon 
liniatratora,  heirs-at-law,  next  of  kin,  or  aaaignees. 
'ben  such  execatora,  administrators,  heira  at  law,  ne 
in,  or  asaignoos,  shall  bo  examined  on  their  own  b 
1  regard  to  any  converaation  or  tranaaction  with 
seeaaed  person,  then  the  said  assignor  or  party  ma 
xamined  in  regard  to  aame  converaation  or  tranaa< 

III.  If  the  deposition  of  a  party  to  the  action,  su 
roceeding,  has  been  taken,  and  ho  shall  afterwardi 
nd  after  Lis  death  such  deposition  be  used  upon  any 
1*  bearing,  in  behalf  of  his  executors,  administri 
sirs  at  law,  nextof  kin,  or  aaaigncca,  the  otber  pan 
taignor,  ahall  be  a  competent  witneaa  aa  to  any  an< 
laltera  to  which  auch  deposition  relates. 

IV.  This  and  the  preceding  aection  ahall  not  app 
ny  action,  auit  or  proceeding  commenced  prior  tc 
iventh  day  of  February,  one  thousand  eight  hundret 
xt^ -eight,  in  which  a  Judgment  or  final  decree  has 
otained,  and  a  new  trial  or  rehearing  has  been  or 
i  awarded  therein,  but  in  all  such  actions,  suits  or 
sediogs  the  rules  of  evidence  shall  be  the  same  aa  if 
id  the  preceding  section  had  not  been  enacted. 

V.  A  husband  shall  not  be  examined  for  or  agains 
ife.  nor  a  wife  for  or  against  her  huaband,  aa  to  any 
unication  made  by  one  -qI  them  to  the  other,  wni 
illed  to  teatify  while  the  relation  aubaiats,  or  aflor 
aaolved. 

VI.  A  guardian,  committee  or  other  fiduciary  ahall  t 
caminea  as  a  witness  against  his  ward,  or  the  perse 
ipresente,  aa  to  any  transactions  in  his  fiduciary  cspi 
iless  the  ward  or  peraon  affected  thereby  is  in  a  c 
3D  to  testify  aa  to  the  aame  tranaaction. 

VII.  A  party  to  an  action,  or  person  interested  ii 
'ont  thereof,  ahall  not  testify  in  bis  own  behalf  agai 


\ 
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deaf  or  damb  person,  anless  the  evidence  of  such   deaf 
or  dumb  person  has  been  taken  in  the  case. 

[ApproTed  March  16, 1881.1 

[Note  by  the  Clerk  op  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two-  ^ISr*"^*" 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXIX. 

AN  ACT  to  make  persons  charged  with  crime  competent 

witnesses  in  their  own  behalf 

[Passed  March  10, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  in  the  trial  of  all  indictments,  presentments,  war- Penons  chaiged 
rants,  and  other  proceedings  against  persons  charged  with  J^m^j^SeSf  wit- 
the  commission   of  felonies,  offenses  and  misdemeanors,  neMee  in  their 
the  person  so  charged  shall,  at  his  own  request,  but  not**''"  ^     ' 
otherwise,  be  a  competent  witness.     And  his  failure  to 
make  such  request    shall  not  create  any   presumption 
against  him,  nor  shall  any  reference  be  made  to,  nor  any 
comment  be  made  upon,  such  neglect  qr  refusal. 

lApprored  March  12, 18811. 

[Note  by  the  Clerk  op  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- commeoe- 
thirds  of  the  members  elected  to  each  House,  by  a  vote  ™*^*' 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXX. 

AN  ACT  to  extend  the  time  in  which  county  commis- 
sioners, and  other  county  and  district  officers,  may  qual- 
ify; legalizing  certain  acts  of  such  commissioners,  and 
appointing  a  time  for  the  first  meeting  of  county  courts 
in  counties  where  no  such  meeting  has  been  held. 

[Passed  March  8, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  That  in   counties  wherein  the  commissioners,  and '^Sch  w?ntV° 


County  and  Disteict  Offickbs.  [Ch. 

*"  other  coQDtj  and  dietrict  officers,  eleclod  at  tbe  et* 
«r»  hold  on  the  twelfth  day  of  October,  one  thousand 
^-     hundred  and  eighty,  have  taken  the  oath  of  office,  bi 

within  the  time  preecribed  by  law,  such  oath  is  b 

made  valid  and  sufficient. 

inted  2.  The  first  meeting  of  the  county  courts  for  pui 
^  "^of  organization  shall  be  held  on  the  first  Monday  m  - 
^nnoonetnousand  eight  hundred  and  eighty-one,  in  coi 
jid.  in  which  such  organization  shall  not  theretofore  hav< 
got  made.  And  in  counties  in  which  such  organizations 
"  taken  place,theBaidorganizatioDS,and  atl  acta  done  b; 
courts,  not  inconsistent  with  or  repugnant  to  the  coc 
tion  or  general  laws,  are  hereby  legalized  and  made 


[Note  bt  the  Clebk  of  thk  House  of  Dblbqate! 

The  foregoing  act  takes  effect  from  ita  passage 
thirds  of  the  members  elected  to  each  House,  by  i 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXXI. 

AN  ACT  to  amend  and  re-enact  section  one  of  cl 
forty-seven  of  the  acts  ot  one  thousand  eight  hu 
and  seventy-two  and  three. 

[FtMMd  F&yratij  8.  1881.] 

Bo  it  enacted  by,the  Legislature  of  West  Virginia : 

1.  That  section  one  of  chapter  forty-seven  of  thei 
one  thousand  eight  hundred  and  seventy-two  and  tbi 
and  tbe  same  is  hereby  amended  and  re-enacted,  so 
road  as  follows : 

le      1.  All  male  persons  who  are  twenty-one  years  ( 

'  and  not  over  sixty,  and  who  are  citizens  of  this  state, 

be  liable  to  serve  as  jurors,  except  as  hereinafter  pro 

[Approted  Kebruiry  B,  1881. J 

[Note  by  tbb  CLEttK  of  thb  House  of  Drleqati 

The  foregoing  act  takes  effect  from  its  passage, 
thirds  of  tbe  members  elected  to  each  House,  by  vote 
by  yeas  and  nays,  having  so  directed. 
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CHAPTER  XXXII. 

AN  ACT  to  amend  and  re-enact  sections  five  and  six  of 
chapter  one  hundred  and  eight  of  the  Acts  of  one  thou- 
band  eight  hundred  and  seventy-seven. 

[Passed  March  14,  18S1.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  fifth  and  sixth  sections  of  chapter  ^^^f^^^^^ 
hundred  and  eight  of  the  acts  of  eigbteeq  hundred  and 
seventy-seven,  approved  February  twenty-seven,  one 
thousand  eight  hundred  and  seventy -seven,  entitled,  ^'an 
act  amending  and  re-enacting  chapter  thirty-three  of  the 
code  of  West  Virginia,'^  ))e  amended  and  re-enacted  so  as  to 
read  as  follows: 

5.  The  state  tax  on  every  license  for  theatrical  perform-  f^h^SSci?'^  r" 
anees  in  a  city  with  a  population  of  twenty  thousand  orfomances. 
more,  shall  be  twenty  dollars ;  in  a  city  or  town  with  a 
population  of  more  than  ten  thousand,  but  less  than  twenty 
thousand,  ten  dollars;  and  in  a  city  or  town  with  a  popu- 
lation   less  than  ten  thousand,  five  dollars  for  each  week ; 

and  no  such  license  shall  be  issued  tor  any  fraction  of  a 
week ;    Provided,  That  a  theater,   opera  house  or  other  ProTiflo, "to 
permanent  public  show,  shall  have  license  to  exhibit  for  o^hlrp'ubiic"* 
three  months  for  fifty  dollars,  or  six  months  "for  seventy- •*^o^*' 
five  dollars,  or  one  year  for  one  hundred  dollars ;  Provided^  Proyiso,  uto 
That  the  provisions  of  this  section  shall  not  apply  toiJjJSaioM 
literary,  dramatic  or  benevolent  societies,  whore  they  do«t«- 
not  give  exhibitions  outside  of  their  county. 

6.  The  state  tax  on  every  license  to  exhibit  a  circus  shall  to^xWbit*"** 
be  forty  dollars  for  each  exhibition  ;  on  a  license  to  ex-  circus; 
hibit  a  menagerie,  twenty  dollars  tor  each  exhibition  ;  and  «a«nagerie,  etc 
on  a  license  to  exhibit  any  other  public  show,  five  dollars 

lor  each  exhibition. 

[Approfed  March  17,  1881.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  mM™*"^ 
days  after  its  passage. 
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CHAPTER  XXXIII. 

AN  ACT  to  amend  and  re-enact  section  eaven  ai 
repeal  section  nine  of  chapter  one  hundred  and  eij 
the  acta  of  one  thousand  eight  hundred  and  sev 

|[Pu>sd  Hanli  M,  ISS].] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  seven  of  chapter  one  hundred  and 
of  the  acts  of  one  ihouaand  eight  hundred  and  sev 
seven,  he  and  the  same  is  herebj  amended  and  renact 
as  to  read  as  follows : 

7.  There  shall  be  a  state  tax  of  one  dollar  whenevt 
seal  of  the  state  i»  affixed  to  any  paper. 

2.  That  section  nine  of  chapter  one  hundred  and 
'°of  the  acts  of  one  thousand    eight  hundred    and    sev 

seven  be  and  the  same  is  hereby  repealed. 

3  All  acts  and  parte  of  acts  inconsistent  with  th 
are  hereby  repealed. 

(ApproT«<l  UiTch  16,  1B«1.] 

[Note  by  tki  CLtai  of  tse  Houbk  or  Dklxoitbb.] 
Tbe  foregoing  act  takes  effect  at  the  expiration  ot  n 
days  after  its  passage. 


CHAPTER  XXXIV. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundre 
twenty-nine  of  the  code,  in  relation  to  the  appoini 
of  commissioners  and  proceedings  on  accounts  ref 
to  them,  and  to  repeal  chapter  one  hundred  and  tt 
eight  of  the  acts  of  one  thousand  eight  hundret 
seventy-two  and  three,  and  chapter  ninety-six  o 
acts  of  one  thousand  eight  hundred  and  seventy-s( 

[Poraed  Hsn-li  It,  13S1.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  one  hundred  and  twenty-nine  of  thi 
of  West  Virginia  is  hereby  amended  and  re-enacted 
to  read  as  follows  : 
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CHAPTER  OXXIX. 

appointment  op  commissioners  and  proceedings  on  ac- 
counts REFERRED  TO  THEM. 

1.  Each  circuit  court,  and  every  court  of  limited  juris- courts  to 
diction  now  existing,  or  which  may  hereafler  bo  ostab-  J^JjJSwioDera. 
lished  for  any  incorporated  town  or  city,  shall,  from  time 

to  time,  appoint  commissioners  for  executing  its  orders 
and  decrees  and  for  settling  accounts  of  fiduciaries,  with 
power  to  take  depositions,  and  to  swear  and  examine  wit-  Power  of 
nesses,  and  certify  their  testimony.     Each  county  court,  comm\'i»£nS' 
and  the  clerk  of  the  county  court  in  all  counties  within  to  settle 
which  there  exists  a  separate  tribunal  for  police  and  fiscal  Sdudaries,  etc.; 
purposes,  created  under  article  eight,  section  thirty-four,  ^^^^''appo*^**^- 
of  the  constitution  of  one  thousand  eight  hundred  and 
seventy-two,  shall,  from  time  to  time,  appoint  commis- 
sioners for  settling  accounts  of  fiduciaries,  with  power,  to 
take  depositions  and  to  swear  and  examine  witnesses  and 
certify  their  testimony. 

2.  Every  such  commissioner,  before  proceeding  to  act,  Oath preecribed. 
shall  take  an  oath  to  faithfully  and  impartially  discharge 

his  duties. 

3.  Not  more  than  four  commissioners  shall  be  appointed  J^^^j^^io'ers 
by  any  court  hereinbefore  named,  and  not  more  than  one  to  be  appointed, 
commissioner  shall  be  appointed  by  the  clerk  mentioned  one  oommiason- 
in  the  first  section,  but  authority  to  appoint  lour  commis-®*"*^^®  .  ^ 

,  I  '      .  1    X  •    J.  •      •  appointed  by 

sioners  by  each  court,  and  to  appoint  one  commissioner  clerk  etc 
by  every  such  clerk,  and  to  fill  any  vacancy  that  may  oc- 
cur, is  hereby  given. 

4.  Every  order  of   reference,  heretofore   or  hereafter  order  of  refei^ 
made  by  any  court,  may  be  proceeded  with  and  finally  re-  mSe-'^E^w  pro- 
ported  upon  by  the  commissioner  appointed  in  the  prem- ce«d«^  No- 
ises, and  such  report  may  be  recommitted  to  the  said  com-  Report  may  be 
missioner,  or  any  other,  for  other  and  final  report.  recommitted. 

5.  Accounts  to  be  taken  in  any  case  shall  be  referred  to  Accounts  to  be 
a  commissioner  so  appointed,  unless  the  parties  interested  Jj]^®^™'^"^  *>® 
agree  that  they  be  referred  to  some  other  person.     Every  commissioners, 
commissioner  shall  examine  and   report  upon   such   ac- J^J^^j^^YrwIie. 
counts  and  matters  as  may  be  referred  to  him  by  any  commisaionera 
court  ^"*^- 

6.  The   court,  ordering  an  account  to  be  taken,  °^ay  uoUoe- how 
direct  that  notice  of  the  time  and  place  of  taking  it  may  gireo,  etc. 
be  published,  once  a  week  for  four  successive  weeks,  in 

some  convenient  newspaper,  and  that  such  publication 
shall  be  equivalent  to  personal  service  of  such  notice  on 
the  parties,  or  any  of  them. 

7.  Any  judge  of  a  circuit  court,  or  of  a  court  of  limited  j^^^^  may  in 
jurisdiction  for  any  incorporated  town  or  city,  may  in  Tacation  order 
vacation,  on  motion   of  any  person  interested,  make  an  tobe  uken. 
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order  in  any  cause  pondiog  in  his  court  at  any  time 

process  hus  been  duly  served  on  the  dofondanl-,  or  su 

tbem  as  may  appear  to  be  interested  in  the  subjcci.  n 

upon  which  the  commissioner  is  to  report,  or  at  anj 

alter   such  defundanls  have    entered  their  appearar 

such  cause,  referring  the  t^ame  to  a  commissioner  f< 

purposes  of  stating  any  proper  nccoiint,  or  reporting 

any  matter  on  which  it  is  proper  there  should  beaeoi 

sioner'a  report  in  said  cause.  But  no  such  order  of  reic 

^     shall  be  made  in  any  cause  until  reasonable  notico,  in 

ibeing,  has  been  served  upon  the  opposite  party,  or  I 

'^'  torney,  o(  the  time  and  place  of  making  such  motioi 

n        8,  A  commissioner  who   doubts  as  to   any  point 

n    arises  before  him,  in  taking  an   account  to  be  returi 

any  court,  may  in  writing  submit  the  point  to  sucb 

or  the  judge  thereof,  who  may  instruct  him  thereon 

er        9.  A  commissioner  may  adjourn  bis  proceedings 

*     time  to  time,  after  the  day  lo   which  notice   was 

to    (without  any  new  notice),  until  his  report  is  comp 

and  when  it  is  completed,  unless  it  is  otherwise  or 

no  by  the  court,  or  agreed  by  the  parties,  he  shall  ret 

f"    ten  days  for  their  examination.     Any  party,  withoi 

:     ing  at  the  expense  of  taking  a  copy,  may  inspect  tl 

port  and  &\o  exceptions  thereto;  and  the  commisi 

shall,  with   his  report,  return  the  exceptions,  and 

remarks  thereon  as  he  may  deem  pertinent,  and  th' 

denco  relating  thereto.      But  any  paity  may  exc< 

jtrt  such  report  at  the  first  term  of  tho  court  to  which 

returned,  or  by  leave  of  court  after  said  term. 

tw        10.  With  his  report  the  commissioner  shall  retui 

'     decrees,  orders  aud  notices  under  which  ho  acted 

shall  not  copy  in  his  account  or  report  any  paper  ;  i 

there  has  been  a  previous  account,  he  shall  not  cc 

into  hia  report,  but,  taking  it  as  tho  basis  of  his,  e 

the  errors  and  supply  the  defects  thereof  by  an  addi 

statement.     Everything  improperly  copied  into  a  co 

sioner's  account^hall  be  expunged  at  bia  costs,  on  ti 

„!,.  plication  of  either  party ;  and  if  on  account  of  his 

'T    gence  or  misconduct  a  report  bo   recommitted,  be 

bear  the  coats  occasioned  thereby. 

M  11.  A  cause  may  be  heard  on  a  commissioner's  re{ 
'"  any  time  after  it  is  returned,  whether  such  roturi 
oJ    made  before  or  after  the  commencement  of  the  te 

court  at  which  such  hearing  is  desired  to  be  had. 

the  court  may,  in  its  discretion,  require  the  party  de 

a  hearing  to  givo  reasonable  notice  to  the  opposite 

or  his  attorney. 

I.        2.  Chapter  one  hundred  and  thirty-eight  of  the  i 
one  thousand  eight  hundred  and  seventy-two  and 
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and  chapter  ninety-six  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-seven,  are  hereby  repealed. 

[ApproTod  March  16, 1881.] 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  commencement 
^ays  after  its  passage. 


CHAPTBE  XXXV. 

AN  ACT  providing  a  method  for  constructing  and  keep- 
ing in  repair  county  roads. 

[Fused  March  12, 1881.J 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  voters  of  any  county  in  this  state  may,  as  here-  Voters  of  any 
inafter  provided,  adopt  the  method  of  constructing  and  Sdopt^rSad^aw. 
keeping  in  repair  the  county  roads  of  said  county  pro- 
vided in  this  act. 

2.  The   county  court  upon  petition   having  been  pre-  when  and  how 
eentedto  it,  signed  by  at  least  one  hundred  voters  of  said  miued  to^voren 
county,  shall,  at  the  next  ensuing  session  thereof,  order  ^  county, 
that    the    said  method  of  constructing  and  keeping  in 

repair  the  county  roads  of  said  county,  shall  be  submit- 
ted to  the  voters  of  the  county  for  ratification  or  rejec- 
tion, at  the  next  ensuing  election  held  throughout  the 
county. 

3.  The  voting  upon  said  question  shall  be  by  ballot,  and  voting  to  be  by 
those  voting  for  said  road  system  shall  have  written  or^***^^*^'* 
printed  on  their  ballots  "  For  the  new  road  law,"  and  those  what  written  or 
voting  against  said  road  system  shall  have  written  or  Pointed  on  bai- 
printed  on  their  ballots  "Against  the  new  road  law,"  but  ^  . 

no  ballot  shall  be  rejected,  in  ascertaining  the  result  of  said  J^y^^^jQ^^^^^ 
election  at  any  place  of  voting,  because  all  of  said  words  iormaiiiy. 
are  not  written  or  printed  thereon,  if  it  suflSciently  appear 
what  the  voter  intended.     The  said  election  at  each  place  v^jS^^n'J'rgJ*'' 
of  voting  shall  be  conducted  and  returned,  and  the  result  turned  and  the 
thereof  ascertained  by  the  officers  conducting  the  election  JSn^f*^*'®'" 
provided  to  be  held  on  said  day. 

4.  When  the  result  of  said  election  at  every  place  of  certiflcite  of  n^ 
voting  is  ascertained  as  aforesaid,  the  commissioners  and  by  J^mi^on- 

I       conductor,  or  any  two  of  thorn,  shall  sign  a  certificate  of  e^. 

the  result  thereof,  to  the  following  effect :    "  We,  the  un-  Form  of  certm- 
dersigncd,  who  a'^ted  as  commissioners  (or  commissioners^^®' 
and  conductor  as  the  case  may  be)  of  the  election  held  at 

I        ,  in  the  district  of ,  in  the  county  of ,  on  the 

87  Aetf. 
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day  of ,  in  the  year  — — ,  upon  the  adoptic 

rejection  of  the  '  new  road  law,'  do  certify  that  the  i 

of  said  election  is  as  follows:    For  adoption, v 

for  rejection, votes.      Given  under  our  hiinde  th 

day  of ,  in  the  year ."     The  said  cortificatea 

j^"*"  contain  a  fiill  and  true  return  of  said   election   at 

place  of  voting  on  said  question.     The  said  commissio 

or  one  of  them,  or  said  conductor,  shall,  within  four  < 

including  Sundays,  aiter  that  on  which  said  election 

lie  10  beheld,  deliver  the  said  certificate  to  the  clerk  of  the  co 

■^ij^Jij,  court  of  the  county,  who  shall  deliver  the  same  tt 

county  court,  whose  duty  it  shall  be  to  ascertain  tl 

■oiidc  from  the  result  of  said  election  in  tho  county,  and  de 

the  same  at  their  next  session. 

icouDtr     5.  The  county  court  of  tho  county  shall,  if  tho  mt 

of  constructing  and  keeping  in  repair  the  county  i 

herein  provided  for  is  adopted,  by  a  majority  of  the  ■ 

cast  upon  the  question  at  said  election,  proceed  to  d 

ittiot  loeach  district  in  tho  county  into  three  road  precinct 

J^pJ^as   nearly   as    practicable,  equal   extent,  numbering 

Banie,aiid  shall  also  appoiut,in  each  diatrictof  the  coi 

'm^™!  three  road  surveyors,  no  two  of  whom  shall  be  appo 

from  tho  same  road  precinct.     One  of  said  surveyors 

trio  of    ^^  appointed  for  the  term  of  three  years,  one  for  the 

of  two  years,  and  one  for  the  term  of  one  year. 
lomiD-       6-  Tho  term  of  office  of  said  board  of  enrveyors 
commence  on   the  first  day  of  January   next  after 
appointment 
rrsjorto     7.  After  the   first  appointment,   one   surveyor  sbi 
dpied     annually  appointed  in  eucii  district  oJ  the  county,  res 
aidelo  in  the  road  precinct  of  his  immediate  prodecessur,  anc 
liT^s    shall  be  a  voter  o(    his  district.     Tho  terra  of  office  ( 
surveyor  so  appointed  shall  commence  on  the  first  d 
January  next  alter  his  appointment,  and  be  shall  con 
in  office  for  three  years. 


iDiho      8,  When   there  is  a  vacancy   in   thu   office  of  roa( 
'JJJ^r- veyor,  tho  same  shall  bo  filled  lor   tbo   unexpired  lor 
the  county  court  at  their  next  session. 

:lDrk*i  9.  It  shall  be  the  duty  of  the  clerk  of  tho  county 
"""■     to  give  written  notice  to  riie  appointee  of  his  appointi 

as  soon  thereafter  as  practicable,  and  each  persons 

pointed  shall,  within  ten  days  after  having  been  no 
■">  of  such  appointment,  qualify  by  taking  the  oath 
ifboi    scribed  by  the  filth  section  of  the  fourth  article  o 

constitution  of  this  state,  a  copy  of  which  oath,  sign 
,([,       the  road  surveyor  taking  tho  same,  shall  be  filed  ii 

office  of  ibo  clerk  of  the  county  court. 

10.  Any  two  of  said  surveyors  shall  constitute  a 
uoriim'''um  for  the  transaction  of  business,  and  they  sha! 
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transact  any  basiness  except  when  sittinff  as  a  board,  ex-  <»' >>oard  of 
cept  as  herein  otberwise  provided. 

11.  Stated  meetings  of  said  road    surveyors  shall   be  st«teti  rae«t- 
held  at  the  place  of  voting  in  their  district  on  the  second wSreheld.*" 
Tuesday  in  April  and  September  of  every  year,  and  spe- 
cial meetings  at  such  other  times  as  a  majority  of  the  sur-  8i^ai»eet- 
veyors  may  determine. 

12.  It  shall  be  the  duty  of  the  surveyors,  within  twenty  g«if^«y«yo«  *<> 
days  after  the  first  day  of  January  next  after  the  adop- into  aecUooa. 
tioa  of  this  act,  and  every  three  years  thereafter,  to  lay 

out  and  divide,  or  cause  to  be  laid  out  and  divided,  all  of 
the  county  roads  in  their  respective  road  precincts  iiito  ^^^'^^^^^^ 
sections  not  exceeding  one  mile  in   length,  which  they  in  length, 
shall  number  and  describe  in  a  book  to  be  kept  for  that anddSSribSu* 
purpose  by  the  board  of  surveyors  of  each  district.    They 
shall  also  distinctly  specify  therein  what  they  may  deem 
necessary  for  the  improvement  and   keeping  in  repair  ipediied  u  to 
each  section  of  said  county  road  for  a  period  not  exceed-  "***  aections. 
ing  three  years. 

13.  It  shall  be  the  duty  of  the  said  road  surveyors  to  ex-  Y^*°  y'^'SST 
pose  for  sale,  one  section  at  a  time,  such  of  the  sections  of  of^^dsbyM^ 
road  in  their  districts  as  they  may  elect  to  the  lowest  and  **®"*  ^^^  **"*• 
best  bidder,  commencing  on  the  first  Tuesday  in   April 

next  after  the  adoption  of  this  act,  for  the  period  of  time 
previously  determined  as  provided  in  section  twelve.    Ad- 
ditional sections  may  be   sold  in  like  manner  annually 
tbereatter,  the  sales  to  continue  from  day  to  day  until  the  j^^y^.^ ^^ ^^ 
designated  sections  are  all  sold,  of  which  sales  at  least  ten  gi^en. 
days'  notice  shall  be  given  by  not  less  than  ten  hand  bills 
posted  at  the  most  public  places  in  the  district.     Provided^ 
That  any  person  purchasing  a  contract,  or  contracts,  at  any  ^'^'^^*"®£^°'j 
sale   herein  provided  for,  shall   give  bond,  with  freehold S^nd]^     *^^ 
security  to  be  approved  by  said  surveyors  in  a  sum   to  be 
fixed  by  said  surveyors  for  the  performance  of  ever}'  con- 
tract BO  purchased. 

14.  The  road  surveyors  shall  divide  all  the  ro:ids  that  Roads  hereafter 
may  hereafter  be  laid  out,  altered  or  established  in  their  re- jfaSS^toM? d^" 
Bpective  precincts  into  sections  not  exceeding  one-  mile  in  Tided  into  seo- 
lengtb,  number  and  describe  them  ;  specify  the  nature  and 
character  of  the  work  to  be  done  within  twenty  days  after  when  to  be 
the  time  they  may  receive  an  order  for  opening  the  same,  "***'*• 

and  after  giving  notice  for  ten  days  at  ten  of  the  moat  pub-  Notice  reqair- 
lie  places  in  the  district,  by  posting  hand  bills,  shall  pro- 
ceed to  sell  the  same  at  public  sale  in  the  manner  and  form  uoweoid. 
provided  in  the  thirteenth  Koction,  for  such  length  of  time 
as  they  may  deem  necessary  for  the  opening  of  the  same,  „     ,      . 
afier  which  they  shall  be  kept  in  repair  in  the  same  man- repldr.*^ 
ner  as  other  roads  in  the  dintriet. 

15.  It  shall  bo  the  duty  of  the  purchaser  or  purchasers  Purchasers  of 
to  sign  his  or  their  name,  or  names,  as  the   case  may  bo,  Jheif*n«me8!^" 
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>'and  write  the  sum  he  or  iheyare  to  receive  for  reps 
biH  or  tbeir  section  or  eactione,  in  the  books  kept  bj 
road  Burvoyors,  montiooed  in  section  twelve  of  thii 
under  the  descriplioD  thereof;  and  any  contractor,  o; 
tractors,  neglecting  or  refnsing  to  keep  bis  or  tboir  si 
or  sections  in  repair,  in  conformity  thereto,  npon 
plaint  of  any  citizen  of  the  district  in  which  such  r 
made,  to  the  road  surveyors  ihereol,  it  shall  be  their 

"to  examine  thereinto  within  four  days  after  such 
plaint;  and  if  upon  such  examination  they  deem  the 
plaint  well  loundod,  they  shall  give  notice  thereof  in 
ing  to  the  party  or  parties  so  complained  ot,  aocom 
ing  said  notice  vrith  a  request  that  the  party  or  parti 
complained  of,  shall  put  in  good  repair,  within  Bii 
thereafter,  his  or  their  portion  of  road  so  out  of  repaii 
if  he  or  they  shall  atill  neglect  or  refuse  to  repair  the  i 
it  shall  be  ine  duty  of  the  said  road  surveyors  to  cau' 

■  same  to  be  put  in  good  repair,  and  the  costs  of  said  n 
shall  be  recoverable  by  said  road  surveyors  before  a  j 
of  the  peace  of  the  said  district,  or  the  circuit  court 
county,  if  such  costs  exceed  Ibe  sum  of  three  bundre 
lara,  as  other  debts  or  claims  ot  equal  amount  are  uc 

I  eoverable  by  law;  Provided,  That  if  any   road  sur 

.  shall  become  a  purchaser  or  contractor,  as  aforesaid 
shall  neglect  or  refuse  to  keep  in  repair,  according  to  hi 
tract,  any  portion  ot  bis  section  or  sections  so  purchai 
shall  be  the  duty  of  the  surveyors  in  the  district  n 
terested  in  such  contract,  upon  complaint  of  any  citi 
the  district  made  to  them,  to  examine  the  section  o 
tions  so  complained  of  within  four  days  from  the  time  o 
complaint  being  made,  and  if  such  complaint  is  de 
well  founded,  they  shall  give  notice  in  writing  to  th' 
son  or  porHOns  complained  of,  accompanying  the 
with  a  request  that  be  or  they  so  notified,  put  his  or 
section  or  sections  so  complained  of  in  good  repair,  ai 
ing  to  his  or  their  contract,  within  sis  days  thcreaftei 
if  such  neglect  or  refusal  to  repair  the  same  shall  con 
for  any  period  of  time  after  said  six  days,  it  shall  tb 
the  duty  of  such  surveyors,  not  interested  in  such  con 

^to  cause  the  same  to  be  put  in  good  order  at  thocost  ( 
person  or  persons  complained  uf  in  manner  and  form  t 
provided  for  other  delinquencies. 

16.  It  shall  be  the  duty  of  the  board  of  road  surv 
'  of  each  district  in  the  county,  as  soon  as  practicable 
the  sale  of  said  county  roads,  or  of  any  newly  estab 
or  altered  roads,  and  annually  Iherealter,  to  ascertai 
report  in  writing  immediately  after  such  ascertain 
J  to  the  county  court  of  the  county,  the  amount  of  n 
necessary  to  open  and  keep  in  repair  the  countj'  ro 
tbeir  district,  payable  during  the  next  ensuing  fiscal 
whereupon  the  said  county  court  at  their  first  stated 
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lug  thereafter,  at  which  the  said  county   court  may  bo  re- 
quired to  levy  the  estimates  covering  the   county   ^®bts  J^^'°^^^^^ 
and  liabilities,  shall  provide  for  the  amount  so  reported  to  roada  in  repair 
them  by  the  road  surveyors  as  aforesaid,  and  any  other  p^^^^^®*^  ^®''' 
expenses  pertaining  to  the  same,  by  levying  a  tax  of  on^n- 
dollar  on  every,  male  inhabitant  of  said  district,  who  has  to  be  levied.** 
attained  the  age  of  twenty -one  years,   and  the   balance, 
after  deducting  said  capitation  tax  and  estimated  delinquen-^ 
cies,    shall  bo   levied   upon    the  property  of  said  district,  ly. 
taxable  for  slate  and  county  purposes,  and  shall  be  collected  JJu^cled!^**  *°* 
and  disbursed  in  the  same  manner. 

17.  Every  road  surveyor  provided  for  in  this  uct  shall,  Sunreyors  of 
before  entering  upon  the  duties  of  his  office,  give  bond,  bond' witSIe- 
with  security,  to  be  approved  by  the  county  court  of  the  ^^"'^'yj^o^ 

A        •  L  "L  J  1.      *i  4.     approved. 

oonnty,  in  such  sum  as  may  be  required  by  the  county 
court,  the  same  to  be  made  payable  to  the  county  court  of  Bond;  to  whoaf 
the  county,  and  be  conditioned  as  any  other  fiduciary  pub-^^*^^** 
lie  ofiScer's  bond. 

IS.  It  shall  be  lawful  for  any  contractor  or  contractors  contractor  mo?- 
who  may  remove  out  of  any  district,  to  yield  up  to  theJ.J^^J^JjJP'jJj^ 
road  surveyors  of  such  district  the  unexpired  portion  of  up  contract. 
his  or  their  contractor  contracts,  by  giving  notice  thereof,  gi^^  *®  **® 
in  writing,  at  least  twenty  days  before  the  time  for  mak- 
ing the  annual  sales  of  sections  of  road  provided  for  in 
section  thirteen  ;  and  the  sections  of  road  so  yielded  up, 
and  any  section   of  new  road  that  may  have  been  opened, 
may  be  sold  at  private  sale  by  the  road  surveyors,  for  the 
time  intervening  till   the   next  annual  sale  of  roads  pro- ^J^^^JJpJJ** 
vided  for  in  section  thirteen;    Provided,  That  in  case  of  of. 
death  or  removal  out  of  the  district,  the  road  surveyors  D^^j^^jy^m^^.. 
shall  cause  to  be  paid,  in  the  same  manner  as  other  claims  ai  of  contractor 
are  required  to  be  paid  to  contractors,  to  the  representa-*^"*^'^"^^*^* 
tive  of  such  person  so  deceased,  or  to  such  person  so  re- 
moving out  of  the  district,  such   portions  of  the  money  Howmoney dag 

•X*   J    '       4.1.    '  X-  xi.  i.i_  uiiu      on  contract  to 

specifiea  in  their  respective  contracts,  as  they  shall  be- be  paid 
lieve  them  justly  entitled  to. 

19.  The  road   surveyors  shall   have  the  right  to  reject  SurTeyora  may 
any    bid  that  may  by  them   be  deemed  too  high  and  sell  high,  and  seii 
such  section  or  sections  or  new  roads  at  private  sale.  ,  j     p^wate  wie .  ** 

'^20.  Delinquent  lists  of  taxes,  uncollected  under  the  pro- Delinquent  iiata 
visions  of  this  act,  shall  be  returned  and  disposed  of  rela-o'*«»«- 
tively  to  this  act,  as  district  levies  for  road  purposes  are  ^^^^  returned 
disposed  of  under  the  general  road  law  of  the  state.    And  and  how  diepoe- 
any  balance  of  road  fund  remaining  in  the  hands  of  the**^®'* 
sheriff  at  the  end  of  a  fiscal  year,  shall  remain  to  the  credit 
of  the  district  in  which  it  was  collected. 

21.  The  road  surveyors  shall  each  keep  a  regular  ac- Account  to  be 
count  of  the  amount  and  kind  of  services  performed  by  JS^an/reSderT 
them  severally  with  the  date  thereof,  and  render  an  ac- ed  to  county 
count  thereof  sworn  to,  to  the  county  court  of  the  county,  ^^'^ 
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^     who  shall  audit,  mid  if  by  them  found  correct  and  pro; 

order  payment  of  tho  same,  or  such   part  thereof  as  i 

be  deemed  proper,  out  of  the  funds  for  road  purpose! 

the  district  of  such   road  surveyor;     Provided,  That 

'"'"  road  surveyor  shall  receive  for  his  services  as  such  n 

than  one  dollar  and  twenty-five  cents  per  day. 

in-        22.  All  claims  of  any  contractor  or  contractors,  or  < 

ers,  which  may,  under  the  provisions  of  this  act  be  do 

such   contractor  or  contractors,  or  other  persons,  si 

Bd    when  certified  to  by  the  board  of  road  surveyors,  bo  j 

sented  to  the  county  court  at  the  proper  sessinn  ther 

and   if  by  them  found  correct,  shall,  upon  the  order 

warrant  of  said  court,  signed  by  the  president  and  cl 

of  the  county  court,  be  paid  by  the  sheriff. 

1         23.  Any  road  surveyor  duly  appointed  as  provider 

cd,  this  act,  and  who  may  have  qualified  as  such,  negleel 

Jji^'or  refusing  to  perform  the  duties  of  bis  office,  shall 

«    subject  to  all  the  fines  and  penalties  provided  by  the  | 

era!  road  law  in  similar  cases, 
rt        24.  The  county  court  of  the  county  may,  with  the  « 
,j.  sent  of  a  majority  of  the  boards  of  road  surveyors,  ci 

0  b«Buch  of  the  county  roads  as  are  of  greatest  benefit  to 
"'  citizens  of  the  county,  to  be  divided  and  laid  out  in 
™^tions  of  not  more  than  two  miles  in  longtb,  the  cont 
■ii.  for  reparing  and  keeping  in  order  of  which  they  may 
JJ_    out  to  the  lowest  and  best  bidder,  who  shall  give  b 

and  security  in  such  amount  as  the  county  court  may 

termine,  to  be  approved  by  tlie  county  court,  and  the 

penso  of  constructing  and  keeping  in  repair  any  road 

»^  laid  out  and  divided,  shall  be  provided  for  by  a  tax  lei 

^un-  upon  all  the  property  of  the  county  taxable  for  stat« 

'■     county  purposes. 

1  25.  It  shull  bo  the  duty  ot  the  county  court,  before  m 
ing  sale  of  any  roads  as  provided  for  in  section  twenty-i 
to  give  notice  of  such  sale  for  at  least  thirty  days  in  s( 
newspaper  published  in  the  county,  or  by  posting  h 
bills  in  at  least  two  of  the  most  public  places  in  e 
district  ot  the  county, 

Uwa     2G.  Upon  the  adoption  ot  the  provisions  ot  this  act 

In    provided  heroin,  all  laws  or  parts  of  laws  in  conflict  v 

ut   this  act  shall  be  as  to  said  county  void  and  of  no  effect. 

iloni     37.  Any  touniy  having  adopted  the  provisions  nf 

d,     act,  and  wishing  thereuttor  to  discontinue  the  same,  ma; 

so  in  the  same  manner  as  is  provided  in  section  two  of 

act  for  (he  adoption  or  rejection  of  said  act ;  and  if  it  s 

determine  at  said  election  to  discontinue  tbo  same, 

general  road  law  in  force  at  that  time  shall  be  in  tore 

that  couuiy. 
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[Note  by  thb  Clerk  op  the  House  of  Delegates  ] 

The  foregoing  act  takes  effect  from  itn  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


AcU  1872  8 


CHAPTER  XXXYI. 

AN  ACT  to  amend  and  re-enact  sections  three,  four,  five, 
eight,  eleven,  thirteen,  fourteen,  fifteen,  sixteen,  seven- 
teen, nineteen,  twenty-one  aLd  twenty-three  of  chapter 
one  hundred  and  eighty-two  of  the  acts  of  one  thousand 
eight  hundred  and  seventy-two  and  three,  entitled  "  An 
act  providing  an  alternate  method  of  keeping  in  repair 
county  roads." 

[PiKSBed  March  14,  1881.] 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

1.  That  sections  three,  four,  five,  eight,  eleven,  thirteen, 
fourteen,  fifteen,  sixteen,  seventeen,  nineteen,  twenty-onei'meudcKr. 
.and  twenty-three  of  chapter  one  hundred  and  eighty-two 
of  the  acts  of  one  thousand  eight  hundred  and  seventy- 
two  and  three  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

3.  Each  magisterial  district  shall  constitute  a  road  pre- whmto  coDsti^ 
cinct,  and  when  a  county  sh  all  have  adopted  the  pro  visions  ^^^j*^* 

of  this  act  the  county  court  thereof  may  appoint  a  county  Court  toappoint 
engineer,  who  shall  be  a  person  competent   to  survey,  J^r"°^fj*°5j;;i. 
grade,  curve  and  make  notes  and  specifications  in  a  book  flcationa. 
to  be  kept  by  him  for  that  purpose,  and  the  county  court 
shall,  at  its  first  session,  after  the  adoption  of  this  act.  ap-  aiso,  to  appoint 
point  one  surveyor  of  roads  for  each  road  precinct  in  such  JJ^»*  surreyor; 
county,  whose  term  of  office  shall  commence  on  the  first  nw  term  of 
day  of  January  next  succeeding  his  appointment  and  ex-^^f^ntQ^^pi^, 
pire  in  two  years  thereafter.    The  term  of  office  of  the  T^rm  of  onice  of 
county  engineer  shall  be  for  such  term,  not  exceeding  twoS"°^^  surrey- 
years,  as  the  county  court  may  order.      Vacancies  in  the  vacancies  in 

iB/»  •  n  tiiii        ^1111       office  of  engl- 

omce  of  engineer  or  surveyor  of  roads  shall  bo  filled  by  neer  and  sur- 
appointmont  by  the  county  court  for  the  unexpired  term,  ^(^j  *^°^ 

4.  Each  person  so  appointed  shall,  within  thirty  days  when  engineer 
after  his  appointment,  qualify  by  taking  the  oath   pre- JSjjfj"^^**^^'' *^ 
scribed  by  the  fifth  section  of  the  fourth  article  of  the 
constitution  of  this  state,  and  shall  before  entering  upon 

the  discharge  of  the  duties  of  his  office  give  a  bond,  with^JdwwTT 
security,  to  be  approved  by  the  clerk  of  the  county  court, 
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in  such  sum  as  may  be  required  by  the  cooDiy  coart 
shall  be  conditioned  lur  the  faithful  perforDiance  o 
dulioe  ot  bia  office,  and  such  bond  ehail  be  record* 
provided  in  eectioD  nineleon  of  chapter  ten  of  the  cod 

r-  5.  It  Bliall  be  the  daly  of  each  surveyor  of  roads,  w 
sovfiQty-tiTO  days  from  the  first  day  of  January 
succeeding  hia  appointment  (provided  be  was  doi 
pointed  to  Bll  a  vacancy),  to  lay  oat  and  divide  the  co 
roads  in  his  district  into  sections  not  exceeding  two 
io  length,  as  hereinaiter  directed  by  the   county  c 

"i which  sections  he  shall  numberond  describe  in  a  bo 
be  kept  by  him  tor  that  purpose,  and  be  shall  sp 
therein  the  nature  and  extent  of  the  worlc  he  may 

"necessary   for    improving  and    Iceeptng   in    repair 
section  of  said  road  for  the  term  of  two  years-  an 
SQcL  purpose  be  may  have  the  assistance  of   the  cc 
engineer  by  making  application  tlierefor  to   tbe   cc 
court. 

»     S.  Each  surveyor  of  roads  shall   divide  all  the  co 

''roads  which  may  be  laid  out,  altered  or  established 
alter  in  his  precinct,  into  sections  not  exceeding  two  i 
in  length,  number  and  describe  them,  specify  then, 
and  extent  of  the  work  to  be  done,  and  within  tv; 
days  after  he  baa  received  an  order  for  opening  said  r 
and  after  ho  shall  have  given  fifteen  days'  notice  by 
ing  posted  ten  hand  bills,  at  as  many  public  places  i 
precinct,  said  survej^or  of  roads,  shall  proceed  to  sell 
connty  roads,  at  public  sales  in   the   manner   provide 

'■section  six  of  this  net,  after  which  said  roads  shall  be 
in  repair  in  the  same  manner  as  other  connty  roads  i 
precinct.  But  no  contract  shall  bo  valid  until  it  shi 
approved  and  confirmed  by  the  county  court,  as  pre 
in  section  thirteen  of  this  act. 

11.  The  county  engineer  and  district  surveyor  sbal 

J.  bo  pureliasers  or  contractors  for  constructing  or  ket 

igin  repair  county  ronds,  and  shall  be  in  do  way  inter 
therein,  either  directly  or  indirectly,  in  any  such  com 
as  parties  thurotn,  and  any  violatioQ  of  this  section 
be  a  misdomoanot',  and  be  sufficient  cause  for  dismii 
such  engineer  or  surveyor  from  office. 

13.  It  shall  bo  the  dwtyj  of  each' surveyor  of  road 

soon  as  practicable  nfler  th»  sale  of  said  county  road 

of  any  road  nowly  established,  or  changed,  and  ann 

thoroaftor,  to  ascertain  and  report  in  writing  as  soc 

,  ascertained,  to  the  county  court,  the  amount  of  m 

^_  necessary  to  construct  and  keep  in  repair  tbe  county  i 

in  his  precinct  for  tbe  term  of  one  year ;  and  bo  ehal 

company  said  report  with  tho  contract  entered  into 

each  contractor  under  tho  provisions  of  this  act,  an 

itsnch  contract  shall  take  effect  or  be  valid  until  it  sbf 
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approved  and  confirmed  by  the  said  court,  which  approval  Jj^°^^[^  ^y 
and  confirmation  shall  be  endorsed  on  each  contract  by        * 
the  clerk  of  the  said  court,  and  an  entry  thereof  be  made  Entry  of  such 
in  the  proper  record  book  of   the  county.     The  county  ^^p^**^*^* 
court,  a  it  disapprove  for  any  reason,  any  contract  made  h  court  diaap- 
or  entered  into  by  any  road  surveyor,  may  order  a  resale  Siay oMCTreMiio 
of  the  sections  or  road  therein  named,  or  take  such  other  ^f«>"^»  ^^ 
action  as  they  may  deem  proper   in  reference  thereto. 
'  The  county  court,  at  its  first  levy  term  thereafter,  shall  ^^J/j^J^^^p^J 
provide  for  the  amount  necessary  to  open,  construct  and  "p**^-  ^^-> 
keep  in  repair  the  county  roads  in  said  precinct,  and  any  J^w.^'^  ^^^ 
other  expenses  pertaining  to  the  same,  by  levying  a  tax 
of  one  dollar  on  every  male  inhabitant  of  said  precinct 
who  has  attained  the  age  of  twenty-one  years ;  and  the 
balance  necessary  to  open  and  keep  in  repair  the  county 
roads  in  said  precinct,  after  having  deducted  said  capita- 
tion tax  and   having  added  the  estimated  delinquencies 
and  cost  of  collection,  shall  be  levied  on  the  property  of 
said  precinct  taxable  for  state  and  county  purposes :     Pro- 
videdy  That  such  levy  shall  not  exceed  five  mills  on  each  leyy^ limited, 
dollar  of  the  valuation  of  such  property.     A  list  of  per- 
sons liable   under  said    assessment,   together    with    the 
amount  with  which  each  person  is  chargeable,  shall  be 
delivered  to  the  sheriff  of  the  county,  and  he  shall  collect  how  collected, 
the  same  in  like  manner  as  he  collects  other  district  taxes. 

14.  If  any  contractor  or  contractors,  who  may  move  out  of  i*  contractor 
the  precinct,  desire  to  yield  up  to  the  surveyor  of  roads  the  ™rec?nct'may 
unexpired  portion  of  his  or  their  contract,  or  contracts,  he  Jjjj^  "p  *»"■ 
or  they  shall  give  the  said  surveyor  at  least  thirty  days' Notice  in  sach 
notice,  in  writing,  ot  such  intention,  and  the  surveyor  shall  *^**"^' 

as  soon    as  possible  thereafter   proceed  to  soil  such  unex-  How  unexpired 
pired  term  or  terms  as  directed  in  section  six  of  this  act ;  Jlff"^  ^^^^^"^ 
any  loss  occasioned  by  the  yielding  up  ot  any  contract,  or -^^M®" ®«»' 
contracts,  shall  be  borne  by  the  person  or  persons  so  yield- whom'borne. 
ing  them. 

15.  In  case  of  the  death  ot  the  contractor,  the  surveyor  in  caa-)  of 
of  roads  shall  cause  to  be  paid  to  the  representative  of  such  ^^^^^^^^ 
Gontractor,  as  other  claims  are  required  to  be  paid   to  con- paid, 
tractors,  such  portion  of  the  money  specified  in  his  con- 
tract, as   the  surveyor  of  roads  and  the   county  engineer 

shall  believe  him  entitled  to  ;   and  the  securities  of  such  s«curitiea may 
person  in  the  bond  mentioned  in  the  seventh  section,  may  tncted  fon then 
finish  the  work  contracted  for  by  their  principals,  in  which  JJrmina^.    * 
event  their  liability  as  such  securities  shall  terminate. 

16.  The  surveyor  of  roads  shall  have  the  right  to  reject  Surveyor  may 
any  bids  which  he  may  deem  too  high,  and  sell  such  sec- Si^,'a*nd^at 
tion,  or  sections,  or  new  road,  at  private  sale.  private  sale. 

17.  The  county  court  shall  furnish  the  county  engineer  ^u?veVw  Jnd*** 
and  each  district  surveyor  of  i  oads  with  all  the  necessary  engineer  witti 
books,  stationery  and  printed  forms,  for  the  records  andoS^,^''*^ 

38  Acts 
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'  uses  of  their  respective  offices.  Every  surveyor  of  i 
and  couDty  engineer  shall  keep  an  itemized  account  o 
time  necessarily  spent  and  of  the  expenses  necessaril; 
cnrred  by  him,  with  the  date  of  each  item,  and  renc 
sworn  statement  thereof  to  the  county  court,  and 
court  gfaall  audit,  and  it  found  correct,  order  the  payi 
of  such  expenses,  or  such  part  thereof  as  it. deems  pr 

^and  shall  allow  a  reasonable  per  diem  for  such  tiire. 
allowance  made  to  surveyors  shall  be  paid  out  ol  .he 
fund  of  their  respective  precincts,  and  the  amount  illi 
to  the  bounty  engineer  snail  be  apportioned  out  of -he 
fund  of  the  several  districts  of  the  county  or  such  --f  i 
as  the  county  court  shall  order. 

<i      19.  All  moneys  which   may  be  allowed  contra  toi 

.  otherpersons  under  theprovisions  ofthis  act  shal  be 
by  the  sheriff  of  the  county  upon  the  order  of  tht  30 
court  signed  by  the  president  and  clerk  thereof 

2i,  The  surveyor  may  change  any  county  road  ii 
precincts,  with  the  consent  of  the  owner  of  the  Ian 
which  such  change  is  proposed  to  be  made,  provided 
change  of  location  does  not  make  a  greater  grade 
five  degrees ;  and  may  put  the  road  on  better  gronn 
road  bed ;  and  when  any  road  location  is  altered,  the 
mer  road  shall  be  discontinued  to  the  extent  of 
alteration,^  and  no  further,  and  tbe  new  roa<*  e 
lished  after  it  is  built.  When  any  person  desires 
establishment  or  alteration  of  a  public  road,  brid| 
^landing,  or  a  private  road  for  his  own  convenienci 
lo  shall  notify  the  surveyor  of  his  precinct,  in  wri 
,  to'go  upon  and  examine  the  proposed  location,  or  al 
tion,  and  if  the  surveyor  thinks  the  application  for  a 
.  vey  of  said  proposed  road  necessary,  be  shall  so  repo 
the  county  court,  wilb  the  name  of  the  applicant,  and 
other  persons  who  may  desire  such  establishment  or  £ 
ation,  and  thereupon,  the  county  court  shall  appoint  1 
freeholders  viewers,  and  they,  with  the  surveyor,  or 
two  of  them,  with  the  surveyor,  may  act,  and  may 
the  ground  and  locate  the  proposed  road,  on  a  gradi 
exceeding  five  degrees,  and  report  the  advantages  anc 
advantages  which,  in  their  opinion,  will  result,  as  wi 
individuals  as  to  the  public,  from  the  proposed  work 
all  facts  and  circumstances  that  may  be  useful  to  ei 
the  court  to  determine  whether  such  work  ought  to  b 
dertaken  by  the  county,  stating  specially,  in  either 
whether  it  will  he  necessary  to  take  any  part  of  anj 
pioved  farm,  yard,  garden,  orchard,  or  building,  or  i 
improvements,  the  coRt  of  the  proposed  work  anc 
damage  to  owners  of  real  estate  injured  by  the  estal 
meat  of  said  road.  The  viewers  may  examine  any* 
routes  or  locations  than  that  proposed,  and  report  in  1 
of  the  one  they  prefer,  with  their  reasons  for  prefoi 
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it.     The  court  at  ity  discretion,  may  require  the  county  Court  may  re- 
engmeer  to  go  upon  and  locate  any  road  m  the  county,  giaeer  to  locate 
and  he  shall  make  a  map  of  said  location  and  return  itlJIj't^^eQgi. 
with  his  report,  with  any  other  information   pertinent  to  ««« in  reiaUon 
said  location,  and  the  probable  cost  of  the  proposed  work.  Hisreport,  and 
The  report  may  be  recommitted  by  the  court  with  orwith- J^^^^JJ<»°*J^*: 
out  special  instructions  to  the  same  or  other  viewers,  with  ere  may  ber©-* 
the  surveyor  and  engineer,  or  without  the  engineer,  as  **™°****®^*  ®**' 
the  court  may  elect.    It  shall  be  the  duty  of  each  surveyor  ^"^^j^'^JJ'J^f- 
of  roads,  as  soon  as  practicable  after  his  appointment,  to  mediately  after 
make   examination   of  all  the  roads  in   his  precin'ct,  and ^*' "pp**^^"*®"*" 
ascertain  any  change  in  location  made  by  parties   living 
along  said  roads,  or  by  the  former  surveyor,  or  by  any 
other  persons,  without  authority  of  law ;  and  when  such 
change  has  been  to  the  injury  of  the  roads,  he  shall  notify 
the  owners  (if  they  be  found  in  the  county)  of  the  lands 
where  such   change   has  been  made,  and  request  them  to 
allow  the  road  to   be  placed  back  on  the  lawful  location 
thereof,  and  should  such  owner  or  owners  refuse  to  allow 
the  said  road  to  be  placed  back  on  its  proper  location, 
then  the  surveyor  shall  proceed  against  him  or  them,  as 
the  law  directs  in  such  cases,  to  force  compliance  there- 
with.    The  county  court  shall  have  the  power  at  ^^y  time  J^]^ "JP^*"^ 
to  order  the  surveyor  of  roads  or  the  county  engineer,  or  surTeyor  to  re- 
both,  to  go   upon  any  road  to  relocate,  alten  or  change  the  i^^^roadf  orio- 
«ame,  or  to  locate  a  route  for  a  new  road,  and  ^he  said  sur-  g^e  new  road^ 
veyor  or  engineer,  as  the  case  may  be,  or  both,  shall  make  eaaes.' 
report  of  their  proceedings  to  said  court,  and  the  court  g^jj^^' ^®**^ 
may  order  the  construction  of  the  same,  or  the   perform- 
ance of  such  work  as  may  be  necessary,  if  in  its  judgment 
the  same  would  be  of  great  public  benefit:    Provided,  how-^^^^' 
ever^  There  be  money  sufficient  in  the  road  fund  of  the 
precinct  where  the  work  is  to  be  done. 

23.  If  any  surveyor  of  roads  neglects  or  refuses  to  per-  Penalty  on  snr- 
form   the    duties  of    his    office,  he  shall  be  guilty  o^  ^J^^^^o^refuSi 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  to  perform  his 
not  exceeding  one  hundred  dollars;  and  he  shall  be  subject^"**"- 
to  the  same   penalty,  if   he   refuse  or   neglect  to   cause 
contractors  to  perform  their  duties,  as  provided  in  section  if  county  adopt 
ten.     Upon  the  adoption  of  this  act  by  any  county,  all  ^JtiD^'iaws^o' 
laws  and  parts  of  laws  in  conflict  with  this  act  shall  be  as  be  void. 
to  such  county  void  and  of  no  effect 

[Approved  March  17,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  from  its  passage,  two-  oommence- 
thirds  of  the  members  elected  to  each  House,  by  a  vote  ment, 
taken  by  yeas  amd  nays,  having  so  directed. 
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CHAPTER  XXXVII. 

Aif  ACT  to  amend  and  re-enact  aection  two  of  cb; 
one  hundred  and  eighty-two  of  the  acts  of  one  thoi 
eight  hundred  and  seventy-two  and  three,  conce: 
the  adoption  of  the  alternative  method  ot  eooBtru 
and  keeping  in  repair  county  roads. 

[P»Med  Febriarj  17.  1881.] 

Be  it  enacted  by  the  legislature  of  West  Virginia: 

1  That  section  two  of  chapter  one  hundred  and  ei, 
two  of  the  acts  of  one  thousand  eight  hundred  and  e 
ty-two  and  three  he  amended  and  re-enacted  so  ae  tc 
as  follows : 

2.  The  county  conrt,^  upon  petition  having  been 
,  sented  to  it,  signed  by  at  least  one  hnndred  voters  o 
I  county,  sball,  at  the  next  ensuing  term  thereof,  ordei 
the  said  alternative  method  of  constructing  and  kei 
in  repair  the  county  roads  siiall  be  submitted  to  the  \ 
of  the  county  for  adoption  or  rejection  at  the  next  en 
election  for  delegate  to  the  legislature,  and  a  majori 
the  votes  cast  at  said  election  shall  determine  the 
tion;  or  the  county  court,  upon  petition  having  beei 
seated,  signed  by  a  majority  of  the  voters  of  the  conn 
.be  estimated  by  allowing  one  vote  for  every  six  per« 
1  such  county  as  shown  by  the  last  preceding  census, 
order  that  the  said  alternative  method  ofconatructin 
keeping  in  repair  the  county  roads  sball  be  adopts 
the  county. 

[Approred  Tabnazj  21,  IBSI.] 

[Note  by  the  Clebk  op  the  House  or  Deleoatb 

The  foregoing  act  takes  effect  at  the  expiration  of  u 
days  after  its  passage. 


CHAPTER  XXXVIII. 
AN  ACT  amending  and  ro-enacting  section  twoof  cb 
thirty-four  of  the  code  of  West  Virginia,  as  aroi 
and  re-enacted  by  chapter  ^two  hundred  and  twent 
of  the  acts  of  one  thousand  eight  hundred  and  sev 
two  and  three. 

(FBBed  Hinh  H,  IBBl.J 

Be  it  enacted  by  the  logislaluro  of  West  Virginia  : 
(     1.  That  section  two  of  chapter  thirty-four  of  the  o 
■  West  Virginia,  as  amended  and  re-enacted  by  chapte 
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handred  and  twenty-one  of  the  acts  of  one  thousand  eight 
hundred  and  seventy- two  and  three,  is  hereby  amended  and 
Tc-enacled  so  as  to  read  as  follows  : 

2.  It  shall  not  be  lawfnl  for  any  officer  or  agent  of  any  Unlawful  for 
^re  or  marine  insarance  company,   directly  or  indirectly,  SK^etct^^iMifrw 
to  take   risks,  or  issne  policies   of  insurance   within  this  j°ciconipaniet 
state,  without  first  procuring  from  the  auditor  a  certificate  etc..  ▼uhout 
as  hereinafter  directed.     Before  obtaining  such  certificate,  JJ|JjJ^®**® ^" 
such  company,  its  officers,or  agents,  shall  furnish  the  audi- sutemeot  to  be 
tor  with  a  statement  under  oaS,  of  the  president  or  secre- fi^^'^wmpanV 
tary  of  the  company,  for  which  he  or  they  may  act,  which 
statement  shall  show : 

First — The  name  and  locality  of  the  company;  whatsach 

Second — The  amount  of  its  capital  stock;  show?^" 

Third — The  amount  of  its  capital  stock  paid  up ; 

Fourth — The  assets  of  the  company ;  including,  first, 
the  amount  ot  cash  on  hand,  and  in  the  hands  of  agents  or 
ether  persons;  second,  the  real  estate  unincumbered; 
third,  the  bonds  owned  by  the  company,  and  how  they  are 
secured,  with  the  rate  of  interest  thereon  ;  fourth,  debts 
due  to  the  company  secured  by  mortgage  or  otherwise; 
^hh,  debts  for  premiums  ;  sixth,  all  other  securities; 

Fifth — The  amount  of  liabilities  due  or  owing  to  the 
banks  or  other  creditors  by  the  company; 

Sixth — Losses  adjusted  and  due ; 

Seventh — ^Losses  adjusted  and  not  due ; 

Eighth — Losses  unadjusted ; 

Ninth — Losses  in  suspense,  waiting  for  further  proof; 

Tenth — All  other  claims  against  the  company ; 

Eleventh — The  greatest  amount  insured  in  any  one  risk ;  where  stato- 
which  statement  shall  be  filed  in  the  office  of  the  said  ment  filed, 
auditor.    No  foreign  insurance  company,  or  agent  thereof,  Actual  capital 
shall  transact  any  business  of  insurance  in  this  state,  ^i^- eSgQ^SmMnui. 
less  such  company  is  possessed  of  at  least  one  hundred 
thousand  dollars  of  actual  capital,  invested  in  the  stock  or  How  such  oapi- 
bonds  of  some  one  or  more  of  the  states  of  this  union,  JSf,***  *^  *°^**" 
whose  bonds  are  at  par,  or  of  the  bonds  of  the  United 
States,  at  the  current  market  value  thereof  at  the  date  of 
such  statement,  or  in  bonds  secured  by  mortgage  or  deed 
of  trust  on  real  estate,  worth  double  the  amount  for  which 
the  same  is  mortgaged,  free  from  any  prior  incumbrance, 
and  having  undoubted  title.     The  auditor  shall  be  author-  ^^^^^^  'wndi- 
ized  to  examine  into  the  condition  and  affairs  of  any  for-  uon,  etc.,  of 
eign  insurance  company  doing  business  in  this  state,  or ""®^  ~'"p******* 
cause  such  examination  to  be  made  by  some  person  or  per- 
sons appointed  by  him  having  no  interest  in  any  insurance  _,^ 

^  J       1^  •.     i_    11  u.     j.y.    ^    J.'  J}     A.-        When  auditor 

company,  and  whenever  it  shall  appear  to  the  satisfaction  maj  revoke 
of  said  auditor  that  the  affairs  of  any  such  company  are  certificate. 
in  an  unsound  condition,  he  shall  revoke  the  certificate 
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granted  io  behalf  of  sach  company,  and  shall  cause  i 

'tificalion  thereof  to  be  published  in  some  news] 
of  general  circulation  published  at  the  capita 
this  state,  and  the  agent  or  agents  of  such  com 
are,  on  and  after  auch  notice,  required  to  discon 
the  issuing  of  any  new  policy,  or  of  the  rei 
of  any  previously  issued.  When  by  *the  laws  of 
other  state,  any  deposits  of  money  or  of  securitii 
other  obligations  or  prohibitions,  are  imposed  or  woi: 

-imposed  OQ  insurance  companies  of  this  state  doin 
that  might  seek  to  do  business  in  such  other  state,  or 
their  agents  therein,  so  long  as  such  laws  contini 
force,  the  same  obligations  and  prohibitions  of  wha 
kind,  shall  be  imposed  upon  all  insurance  compani 
such  other  state  doing  business  -within  this  state,  or 

1  their  agents  here.  Every  foreign  insurance  company 
ing  businesH  in  this  statfl  at  the  time  of  making  theai 
statement  as  rcquii-ed  by  law,  shall  pay  into  the 
treasury  as  taxes  two  per  cent,  of  the  gross  amou 
premiums  received  in  this  state  during  the  previous 
taking  duplicate  receipts  therefor,  one  of  which  she 
filed  with  the  auditor,  and  upon  the  filing  of  said  re 
and  not  till  then,  the  said  auditor  shall  issue  the  ai 
certificute  as  provided  by  law,  and  the  said  sum  of  tn 
cent,  shall  be  in  full  of  state  taxes  only:     Provided, 

''any  foreign  live  stock  insurance  company  which  shi 
vest  in   this  State  the  whole  amount  of  its  net  rec 

"from  its  business  therein,  shall  pay  only  one-half  a 
aforesaid  rates. 

[ApproTed  Uucb  16. 1B81.] 

rKOTX  BI  TEE  Clbbk  OT  IHB  Hodss  ot  Delboatis,] 

t  The  foregoing  act  takes  effect  from  ita  passage, 
thirds  of  the  members  elected  to  each  house,  by  a 
taken  by  yeas  and  nays,  having  so  directed. 

CHAPTER  XXXIX. 

AN  ACT  to  amend  and  re-enact  sections  one,  twenty 
twenty-three,  twenty-four,  tweniy-sin  andthirty-ti 
::Dd  toadd  sectious  thirty-three  and  thirty-four  to  chi 
one  hundred  and  twenty-one  of  the  acts  of  one  thoi 
eight  hundred  and  seventy-seven,  passed  Fob) 
twenty-eight,  one  thousand  eight  hundred  and  sev 
seven,  entitled  "an  act  authorizing  the  formation  o 
porationa  for  the  purpose  of  constructing  booms  or 
for  the  purpose  of  stopping  and  securing  boats, 
logs,  masts,  staves,  ties,  spars  and  other  timber  in 
tain  counties  in  this  state. 

IPuKdMircb  Id,  ISSl.) 

Be  it  enacted  by  the  legislature  of  West  Virginia  : 
1.  That  sections  one,  twenty-one,  twenty-three,  tw 
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four,   twenty-Bix  and  thirty-two  of  chapter  one  hundred -^^^  *n»«»^«^- 
and  twenty-one  of  the  acts  of  one  thousand  eight  hundred 
and    seventy -seven,  passed   February  twenty-eight,    one 
thoasand  eight   hundred  and  seventy-seven,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

1.  That  any  nudtber  of  persons,  not  less  than  five,  may  looorporatioDof 
become  an  incorporated   company  for  the  purpose  of  con- JSJ^^aed.^*™*^ 
stracting  any  boom  or  booms,  with  or  without  piers,  dam 
or  dams  in  the  rivers,  creeks  or  other  streams  within  any 
of  the  following  counties  in  this  state,   to-wit:    Mineral,  witwn  what 
Pocahontas,     Greenbrier,    Summers,    Raleigh,     Fayette, 
Nicholas,  Webster,  Wetzel,   Harrison,  Boone,  Wyoming, 
Tucker,  Preston,  Putnam,  McDowell,  Mercer  and  Logan, 
which  may  be  necessary  for  the  purpose  of  stopping  and 
becuring  boats,  rafts,  logs,  masts,  spars,  lumber,  and  other 
timber.     No  such  boom  or  dam  shall  be  constructed  in  any  m  what  wat«rt 
of  the  rivers,  creeks  or  other  streams  of  the  state,  which  gJJ^^^JJ^ 
are  navigated  by  steamboats  at  an  ordinary  stage  of  water,  constructed. 
above  the  place  where  such  boom  or  dam  is  proposed  to  be 
located. 

21.  Every  corporation  formed   under  this  act  shall,  in  Additional 
addftion  to  the  powers  herein  conferred,  have  power —       SS^SiSon. 

First — To  cause  such  examination  and  survey  for  its  pro- 
posed boom,  or  other  structure  to  be  made,  as  may  be  nec- 
essary to  the  selection  of  the  most  advantageous  site,  and  por  what  mar 
for  such  purposes  by  its  officers,  agents,  engineers,  or  em-«nterui»n 
ployee,  may  enter  upon  the  lands  or  waters  of  an}'  person  outhen,  n- 
or  corporation,  but  subject  to  responsibility  for  all  damages  SSSSJ^Sfeui. 
that  may  be  occasioned  thereby. 

Second — ^To  take  and  hold  such  voluntary  grants  of  real  May  hold  toI- 
estate  and  other  property,  as  shall  be  made  to  it,  on  and  aSd^nvey  *** 
for  the  construction  and  use  of  its  boom,  and  to  re-convey  «ino,  etc. 
the  same  when  no  longer  required  for  the  use  of  such  boom 
or  booms,  and  incompatible  with  the  terms  of  the  original 
grant. 

TAtr^ — To  purchase,   hold  and  use  all  such  real  estate  May  purchase, 
and  other  property  as  may  be  necessary  for  the   construe-  ?«? eatatel^to.. 
tion  and  use  of  its  boom,  and  the  stations  and  other  accom-  '      * 

modations  necessary  to  accomplish  the  object  of  its  incor- 
poration, and  to  convey  the  same  when  no  longer  required 
for  the  use  of  such  boom. 

Fourth — The  said  corporation  shallj  after  erecting  itsEzciosiTe 
boom,  have  the  exclusive  privilege  of  maintaining  a  8uita-£|^^^. 
ble  boom  or  booms,  with  or  without  piers,  dam  or  dams 
across  the  stream  designated,  within  two  miles  of  its  boom 
so  erected,  for  the  purpose  of  stopping  and  securing  boats, 
rafts,  saw-logs  and  other  timber  of  value ;  but  such  boom  g^^  ^^^ 
or  booms  shall  be  so  constructed  as  to  permit  boats,  rafts  oooatmcted. 
and  other  timber,when  desired  by  the  owners,  to  pass  them  For  what 
without  unavoidable  delay  ,and  without  paying  toll,  boomage  JJ^SSe?^*  ^ 
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■^or  other  charges,  and  may  erect  Ehear  booms  on  the  ri 
aod  other  streams,  and  may  dredge  and  clear  the  cbar 
thereof,   and   remove   obstructions   therefrom,   and 
build  saw-milts  on  lands  acquired  in  any  other  way 
by  condemnation,  aud  manufacture  and    sell    lumber 

'construct  tram-raitways  and  dams, and  do  such  others 
as  may  be  necessary  for  the  purpose  of  getting  logs 
lumbar  to,  down  and  from  the  river  and  its  brancht 
which  said  boom  is  located;  and  in  ihe  event  the  1 

"•neces-^ary  for  such  tram-railway  cannot  be  purchased 
the  owner  or  owners  thereof,  at  a  reasonable  price, 
the  said  corporation  may  have  the  same  condemne 
such  purpose  in  the  manner  now  provided  by  law  for  < 
ot  a  similar  nature. 

Fifth — The  said  corporation  is  authorized  and  em] 
ered  to  purchase,  hold  and  sell  timtxir  lands,  and  I 
necessary  for  their  saw  mills,  lumber  yards,  tramrailv 
and  wharves. 

Sixth — Boomage  or  toll  shall  be  charged  at  a  rate 

» less  than  twenty-five  cents  nor  more  than  one  dollar 

thousand  feet,  board  measure,  or  not  less  than  twenty 

more  than  eighty  cents  for  one   hundred  cubic  feet,  ei 

,-  as  hereinafter  provided,  which  rate  shall  be  determine 

~  a  commission   in    the    manner   following,    to- wit : 

circuit  court  of  each  conn ty  whose  timber  can  be  fit 
I  into  the  boom,  or  the  judge  of  such  court  in  vacation,  1 
'  appoint  one  person,  nota  stockholder  in  said  corpora 
or  otherwise  interested  therein,  and  the  said  corpon 
shall  appoint  a  person,  not  a  stockholder,  or  other 
interested  in  said  corporation,  and  if  the  number  of 
sons  SO  appointed  be  even,  they  shall  choose  an 
number.  The  persons  so  appointed  and  chosen  sha 
well  versed  in  the  Umber  and  lumbor  business,  an 
qualified  to  make  such  meaeurement  and  calculatioi 
may  be  necessary.  Persons  so  appointed  or  chosen  1 
constitute  a  commission  whose  duty  it  shall  be  to  fi: 
rates  of  boomage  which  the  corporation  may  charge  ; 
^in  determining  this  rate  they  shall  take  into  cons 
ation  the  ease  or  difficulty,  as  the  case  may  bi 
boomini;  logs,  &c.,  in  said  boom,  and  also  any  exti 
dinary  expenditure  of  money  which  the  corporation 
have  made  to  facilitate  their  business;  and  tne  said 
missioners  shall  fix  a  rate,  which  shall  be  in  their  j 
ment  a  fair  and  just  compensation  to  the  corporatioi 
the  capital  invested  and  labor  performed  in  booming 
timber,  &c.,  in  the  limits  above  prescribed.  And  said 
or  missioners  may,  in  their  discretion,  or  when  requests 
'  do  so  by  parties  interested,  fix  the  separate  rate  n 
shall  be  charged  for  logs,  ties,  lumber,  staves  or  any  ( 
specific  kind  of  lumber  or  timber,  which  may  be  fit 
into  such  boom,  by  the  hundred,  thousand,  or  by  tbe 
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as  the  case  may  be.     The  report  of  such  commssioDers  ^^^Jf^JJSJ'*  ^^ 
shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court  filed. 
of  each  county,  in  which  a  commissioner  was  appointed, 
and  published  in  some  newspaper  of  general  circulation  in  How  and  when 
the  counties  interested  in  the  said  boom,  and  within  ten'*'*^^^'*"*"*'** 
days  after  the  report  has  been  agreed  upon.     Should  the  Report  may  be 
corporation,  or  any  interested  party,  not  be  satisfied  with  excepted  to. 
the  report  of  the  commissioners,  they  may  take  ©xcep- ^j^^^  ^^^  ^^^ 
tions  thereto,  which  exceptions  may  be  heard  by  the  judge  may  be  heard, 
of    the  circuit  court  of  any  county  interested,  in  term  For  what  report 
time,  or  at  chambers,  and  if  it  appear  to  the  court,  or  new  oommiasion 
judge,  that  the  rates  established  by  tne  commissioners  are  ■ppoi'^'ed- 
unjust,  either  to  the  corporation  or  to  private  persons,  said 
report  may  be  set  aside  and  a  new  commission  appointed. 
But  unless  exceptions  are  taken  to  the  report  of  said  com-  SS?r,i'S.S 
missioners  within  thirty  days  after  the  filing  of  the  same,  o®^** J^«  ^ 
the  report  shall  be  taken  as  confirmed,  and  be  binding  ^onfirmedf^eu^* 
upon  all  parties  interested.     Any  corporation  organized Ratemay  be 
under  the  provisions  of  this  act,  or  any  party  interested,  fi^^'yeaiSr  how. 
may,  if  it  so  desires,  ask  for  a  commission  once  every  five 
years,  to  revise  the  rate  of  boomage ;  such  commission  to 
be  constituted  as  provided  for  in  this  section.     When  the  ^  gt^g^  ^^n^, 
stream  boomed  lies  wholly  in  one  county,  there  shall  beediieswhoUyim 
two  commissioners  appointed  by  the  circuit  court  of  that thnecommW 
county,  who,  together  with  the  one  appointed  by  the  cor- J*<*^™jj*^^ 
poration,  as  hereinbefore  provided,  snail  constitute  such  such  county. 
commission.     If  any  controversy  shall  arise  between  the 
said  corporation  and  any  person,  or  persons,  having  tim- 
ber or  other  lumber  in  said  boom,  on  account  of  such  lum- 
'  bor,  or  the  rates  of  boomage,  the  commissioners  author- 
ized to  be  appointed  by  this  section  may,  if  the  parties  in- 
terested and  such  corporation  so  desire  it,  act  as  arbitra- 
tors to  settle  the  same  in  such  manner  and  with  such  re- 
sults as  the  law  provides  in  other  cases  of  arbitration. 
The  commissioners  appointed   under  this   section  shall  Pay  of  oommia- 
receive  three  dollars  per  day  for  their  services,  to  be  paid  ^m!"  ***^  ^^^ 
by  such  corporation,  except  that  after  the  rates  have  been  ^^^^J^?^  ^^ 
fixed,  any  subsequent  commission  shall  be  paid  by  the  commiasionf 
party  asking  it. 

Seventh — The  said  corporation  shall  have  a  lien,  on  all  Uen  on  loo, 
saw-logs  and  other  timberand  lumber  thus  boomed  for  the  ®**^' '" 
payment  of  all  toll  for  booming,  until  the   same  shall  be 
paid. 

Eighth — That  if  any  timber  shall  have  been  boomed  se- when  and  how 
curely,  as  aforesaid,  and  no  person  shall  appear  to  claim  the  bS?mS*beaS£ 
same  and  pay  the  tolls  thereon,  within  ninety  days,  it  shall  by  coiporation. 
be  lawful  for  the  corporation,  after   advertising  the  same 
for  three  weeks  in  some  newspaper,  published  nearest  the 
said  boom  or  booms,  and  by  posting  the  same   for  three 
weeks,  at  three  public  places   nearest  the  said  boom  or 
booms,  reciting  the  marks  thereon,  to  make  application  to 
any  JQstice  of  the  peace  of  the  said  county,  whose  duty  it 

88  Acta. 
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hall  bo,  upon  proper  proof  of  the  publication  and  p< 
i  sauh  notice,  to  aired  a  ante  of  each  timber,  and  < 
late  some  officer  or  other  person  to  make  sucb  sale,  t 
y  public  auction  or  by  private  sale,  as  to  the  justice 
eem  most  advantageous  to  tho  parties  interested,  a 
ay  time  within  a  year  from  Raid  sale,  the  owner  eh 
ntitled  to  receive  the  proceeds  thereof,  after  dcdv 
he  toll  and  expenses;  but  if  not  claimed  within  thi 
ne  year,  the  proceeds  shall  inure  to,  and  bo  vested  i 
eneral  school  fund. 

Ninth — Where  several  companies  uro  operating  o 
nmo  stream,  the  upper  companies  sball  pass,  trt 
harge,  through  or  around  their  booms,  with  as  litt 
ly  as  possible,  all  logs,  lumbor,  etc.,  distinctly  mark 
elonging  to,    or  in    care  of,  the  boom  or  boomB  I 

23.  If  the  parlies  interested  sball  not  agree  as  t< 
icusurcmont  of  the  timber  in  said  boom,  it  shall  be 
y  commissioners  appointed  by  the  circuit  court  0 
ounty,  or  by  the  judge  thereof  in  vacation,  in  which 
oom  is  located ;  or  the  same  may  be  moasureti,  i 
arties  so  desire  it,  by  the  comniiesionors  authorized 
ppointed,  by  the  twenty-first  section;  the  expens 
uch  commission,  in  either  case,  shall  be  paid  by  the  ] 
1  error  as  to  the  measurement,  and  if  both  parties  sh 
)und  to  be  in  error,  said  expenses  shall  be  paid  by 
qiially. 

24.  If  any  logs,  timber,  or  other  lumber  of  said  c 
ation,  while  floating  down  any  stream,  be  lodged 
ny  improved  lands  or  enclosure  of  another,  it  shall  I 
uty  of  said  corporation  to  cause  the  same  to  be  ren 
herefrom  within  sixty  days  from  the  time  such  logs 
ler  or  lumbor  is  so  lodged.  If  any  person  shall,  wi 
ho  authority  of  said  corporation,  during  the  said 
ays,  take,  carry  away,  injure  or  destroy,  or  convert  1 
wn  use  any  of  said  logs,  timber  or  lumber,  he  sh£ 
uilty  of  a  misdemeanor,  and  fined  not  less  than  ten 
»rs,  and  at  the  discretion  of  the  court  be  imprisone( 
)ss  than  ten  days.  But  the  said  corporation  shall  k 
le  to  the  owner  of  the  land  ferany  damages  sustain 
im  by  reason  of  said  logs,  timber  or  lumber  rema 
hereon. 

2G.  The  said  corporation  shall  be  liable  for  all 
[mber  and  other  floatables  which  may  come  into  its  1 
xcopt  when  they  sink  in  deep  water,  or  are  carried ; 
y  unusually  high  wator,  or  are  destroyed  by  fire 
aused  by  the  negligence  of  said  corporation,  its  a, 
r  employes, 

32.  But  before  tho  persons  driving  logs  in  the  said  i 
ies  shall  put  their  logs  in   any  of  the  streams  of 
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-connties,  for  the  purpose  of  driving  them,   they  shall  file  of  county  court. 
«  memorandum  with  the  clerk  of  the  county  court  where- what  u  be 
in  said  logs  are,  stating  distinctly  the  brand  or  marks  otgf^^jjl^?: 
such  person  ;  and  unless  these  requirements  are  complied  poration  not 
with,  such  corporation  shall  in  no  manner  be  held  liable  loV^  ^' 
ior  any  loss  occassioned  by  the  loss  of  said  logs. 

33.  No  company  incorporated  under  the  provisions  of  f"Wk f<»d  or 

...  M.      i^    M  '        *j.  i.  ••!  *    ford  not  to  be 

this  act  shall  so  exercise  its  corporate  privileges,  as  to obetrueted. 
materially  obstruct  any  public  road  or  ford  across  any 
•stream. 

34.  The  county  court  of  any  county  not  mentioned  in  ft« visions  of 
ID  the  first  section,  upon  the  petition  of  fifty  voters  thereof,  be  subnStted  to 
shall  submit  the  provisions  of  this  chapter  to  the  voters  of  f/<*^«}°  ^^^ 

,  .^'j..  'x'^al  *  •        tiee  not  men- 

such  county  for  adoption  or  rejection,  at  the  next  ensuing  uooed;  how. 

election  for  members  of  the  legislature,  and  if  a  majority 

of  the  votes  cast  on  the  question    be  in  favor  ot  adopting  .p^^j^jj^  ^^^^ 

the  provisions  of  this  act  for  such  county,  then  the  same  in  such  ooanty 

shall  be  in  force  in  said  county  to  the  same  intent  and  pur- ^^a^miSorUj  of 

pose  as  though  said  county  was  mentioned  in  section  one  ^**«  ▼<>*« "•*• 

of  this  chapter. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- -A.-rta  repealed, 
visions  of  this  act  are  hereby  repealed. 

[Approved  March  12, 1881.] 

[Note  BY  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- commeacement 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEE  XL. 

AN  ACT  fixing  times  for  holding  the  terms  of  the  circuit 
courts  in  the  thirteenth  judicial  circuit. 

[Paaaed  January  18, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  commencement  of  the  terms  of  the  circuit  TWrtwnthja- 
courts  in  the  several  counties  of  the  thirteenth  judicial 
-circuit  in  each  year  shall  be  as  follows : 

For  the  county  of  Morgan,  on  the  first  Tuesday  in  Jan-  Jll^^t'^Vrtoin 
iiary,  first  Tuesday  in  April  and  the  second  Tuesday  in  Morgan  county. 
August. 

For  the  county  of  Jefferson,  on  the  second  Tuesday  in  ^uni5^° 
January,  third  Tuesday  in  May,  and  fourth  Tuesday  in 
^^ust. 

For  the  county  of  Berkeley,  on  the  first  Tuesday  in  county!^ 
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February,  third  Tuesday  ia  April  and  second  Taesd 
October. 

[ApproTsd  JiDUtrf  31, 1881.] 
[KOTX  BT  THE  ClXRE  OF  THE  HoUSK  OF  DeLKGATI 

Bt  The  foregoiojt  act  takes  effect  from  its  passage, 
thirds  of  the  members  elected  to  each  honse,  by  a 
taken  by  yeas  and  nays,  having  so  directed. 

[FuBTHEB  Nora  by  the  Ci.ksi  or  thz  House  or  Delioatei 
A  sabsequent  act  was  passed  fixing  the  times  for 
ing  the  circuit  courts  in  the  thirteenth  judicial  circni 
is  printed  in  this  volume  as  chapter  I. 


CHAPTER  XLI. 

AN  ACT  to  amend  and  re-enact  sections  one  and  t' 
chapter  fifty-eight  of  the  acts  of  one  thousand 
handred  and  seventy,  providing  for  the  indepe 
school  district  of  Ravonswood. 

[PiinedJan.iarr  25,1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia; 

1,  That  sections  one  and  two  of  chapter  fifty-ei( 
the  acts  of  one  thousand  eight  hundred  and  seven 
amended  and  re-enacted  so  as  to  read  as  follows ; 

1.  The  town  of  Eavenawood,  and  the  tract  of  two 
"sand  four  hundred  and  forty  acres   of  land,  grant 

General  George  Washington,  on  which  it  is  located. 
constttate  an  independent  school  district.     And  a  bo 
"■education,  to  consist  of  three  commissioners,  and 
shall  have  exclusive  control  of  the  schools   withii 
same,  shall  be  elected  as  provided  for  by  law. 

2.  The  property,  real  and  personal,  within  the  d 
of  Ravenswood,  now  vested  in  the  board  of  educati 
said  district,  shall  remain  so  vested  in  said  district 
sold  or  disposed  of  by  said  board  of  education,  whicl 
board  of  education  may  do,  with  the  sole  intent  and 
pose  ot  securing  more  suitable  grounds  and  building 
the  accommodation  of  the  said  schools ;  and  said 
shall  have  the  same  rights,  and  shall  exercise  the 
powers,  and  perform  the  same  datios,  including  the 
to  parchase  and  hold  land  for  school  buildings  withi: 
corporate  limits  of  the  said  town,  and  he  governe 
the  same  laws  as  boards  of  education  of  districts  sr 
cept  only  so  fur  as  otherwise  provided  in  this  act. 
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3.  All  actfi  and  parts  of  acts  inconsistent  with  this  act  AetorepwOad. 
Are  hereby  repealed. 

i  Approred  F^ttmaxj  8, 1881.]  | 

[Note  bt  thb  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two-  ooniiB«<wn«i 
thirds  of  the  members  elected  to  each   House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XLII. 

AN  ACT  authorizing  a  copy  of  a  deed,  will  or  other 
writing  to  be  admitted  to  record  under  certain  circum- 
stances. 

[PuMd  Januarj  28, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  clerk  of  the  county  court  of  the  proper  oopj  of  deed, 

county  in  this  state,  shall,  upon  the  application  of  any  jJoiJ  SS'udnSg 
person  claiming  an  interest  in  one  or  more  lots  or  *r*cts  jbcoj*^*"©* 
ol  land  convoyed  or  disposed  of  by  deed,  will  or  other  destrojed,  miy 
writing,  which  has  been  duly  admitted  to  record  in  the^J^^^^^^^ 
proper  court  or  office  in  the  state  of  Virginia,  or  in   this  where, 
state;  and  the  book  containing  the  record  of  such  deed, 
will  or  other  writing  has  been  lost  or  destroyed,  to  be 
shown  by  affidavit,  shall  admit  to  record  a  duly  attested  Foree  and  eneet 
copy  of  such  deed,  will  or  other  writing,  which  shall  have  uon?^^ '**^^*' 
the  same  force  and  effect  as  the  record  in  the  book  lost  or 
destroyed.  ♦ 

[ApproTed  Felirciary  4, 1881.] 

[Note  by  the  Clerk  of  the  Hottse  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two-  Goinm«iod- 
thirds  of  the  members  elected  to  each  house,  by  a  vote  "****'• 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER   XLIII. 

AN  ACT  to  repeal  an  act,  entitled  *'an  act  to  create  a 
county  court  and  a  board  of  commissioners  for  the  county 
of  Wood,  under  the  thirty-fourth  section  of  the  eighth 
article  of  the  constitution,  approved  March  11, 1879." 

[Fused  February  4, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  act  entitled  "an  act  to  create  a  county  court     .  ,  -g-g 
And  a  board  of  commissioners  for  the  county  of  Wood,"  crating  a  lioaM 


State  Depositokieb.  [Ch.  4; 

inder  tbe  thirty-fourth  sectiOD  of  the  eighth  articlo  of 
lODBtitiitioD,  and  passed  tbe  elgblb  daj  of  March, 
bousand  eight  hundred  and  seveDtj-nine,  be,  and 
ame  is  herebj  repealed. 

[Apiirored  Felvuur  tl,  IBSI.) 

[Note  bt  tbe  Clerk  of  the  House  of  Delegates. 
The  toregoiug  act  takes  effect  from  its  paaeage,  I 
birds  of  the  members  elected  to  each  House,  by  a  vote  ta 
ty  yeas  and  nays,  having  so  directed. 


CHAPTER  XLIV. 
LN  ACT  to  amend  and  re-enact  eectioc  one  of  cha 
forty-nine  of  tlie  acts  of  one  thousand  eight  bum 
and  seventy -seven. 

[l^ued  F»bnilrx9,  ISSl  ] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1,  That  section  one  of  chapter  forty-nine  of  the  ac 
me  thousand  eight  hundred  and  seventy-seven  be  amei 
ind  re-enacted  so  as  to  read  as  follows : 

1.  That  the  board  of  public  works  may  designate 
lational  bank  or  banks,  and  any  bank  or  banks  chart 
pursuant  to  the  laws  of  this  state,  with  paid  up  cap 
}f  twenty  thousand  dollars,  or  more,  as  depositorie 
noney  belonging  to  the  state,  and  shall  contract 
said  banks  for  the  payment  of  interest  thereon,  at  a 
lot  less  than  two  per  cent  per  annum,  for  sacb  tin 
iny  deposit,  or  part  thereof,  may  remaia  in  such  ban] 

[ApproTsd  K«bruirj  17,  ISBl.] 

[Note  by  the  Clehe  of  the  House  of  Deleqateb 
Tbe  foregoing  act  takes  effect  from  its  passage,  i 
ibirds  of  the  members  elected  to   each  House,  by  a 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XLV. 
&N  ACT  to  regulate  tbe   practice  of  dentistry  in 
state,  and  to  protect  the  people  against  empiricisi 
relation  thereto. 

[PuMd  Ptbniur  14,  IBSI.] 

Be  it  enacted  by  the  Legislature  of  West  Yirgiuia  : 

1.  It  shall  be  unlawful  for  any  person  to  engage  in 
practice  of  dentistry,  for  compensation,  in  this  state,  u 
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snch  person  shall  have  received  a  diploma  from  some  den-  ^°  ^'^W'^/^ff 
tal  college,  duly  incorporated  under  the  laws  of  this  state,  loma,  orluienMl 
or  some  of  the  United  States,  or  foreign  government,  in 
which  is  annually  delivered  in  good  faith  a  full  course  of 
lectures  and  instruction  in  dentistry,  or  shall  have  ob- 
tained a  license  from  a  board  of  dentists,  duly  authorized 
and  appointed  by  the  authorities  of  this  or  some  one  of 
the  United  States,  in  the  manner  hereinafter  mentioned. 

2.  It  shall  be  the  duty  of  the  board  ol  public  works  to  Board  of 
appoint  nine  dentists,  learned  in  the  profession,  three  of^^u^s?- 
whom  shall  be  appointed  in  each  congressional  district,  ^<^^  ^pp®*"*'*** 
who  shall  constitute  a  board  for  the  examination  of  appli- 
cants in  their  own  district,  and  before  which  all  applicants 

for  license  to  practice  dentistry  shall  appear  and  be  exam- 
ined touching  his  proficiency  in  said  art  or  profession,  and  wheniiceDMto 
if  two  or  more  of  said  board  shall  deem  the  said  applicant  J^^*^^^  ^y 
qualified  to  practice  said  profession,  they  shall  sign  said  Fee  for  oxami- 
license.     For  making  which  examination  the  said  exam-  "*'*®°' 
iners  shall  have  a  fee  of  two  dollars  each,  to  be  paid  by 
the  applicant;  Provided,  That  nothing  in  this  act  shall  Proriaoaa  to 
prevent  any  person  from  extracting  teeth,  or  in  any  man- and  persons  now 
ner  interfere  with  any  person  now  engaged  in  the  practice  practicing, 
of  dentistry  in  this  state.       The  term   of  office   of  such  Term  of  such 
board  shall  be  five  years.  hoAtd, 

3.  Any  person  violating  the  provisions  of  this  act  shall  Penalty  for 
be  deemed  guilty  of  a  misdemeanor,  and,  on   conviction  visions^of ^ct 
thereof,  shall  be  fined  not  less  than  ten  or  more  than  one 
hundred  dollars. 

[Approred  February  21,  1881.] 
fNOTE  BY  THE  ClERK  OF  THE  HoUSE  OP  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  2e™"^'**^ 
days  after  its  passage. 


CHAPTER  XLVI. 

AN  ACT  for  the  relief  of  William  J.  Grantham,  of  the 

county  of  Jefi'erson. 

[Passed  February  15,  1881.1 

Whereas,  About  the  year  one  thousand  eight  hundred  Preambles, 
and  sixty-six,  W.  J.  Grantham  purchased  of  Josiah  and 
Ephraim  Watson  a  certain  track  or  parcel  of  land ;  and, 

Whereas,  The  assessors  transferred  said  tract  of 
land  to  William  J.  Grantham,  but  did  not  erase  it  from 
aaid  Josiah  and  Ephraim  Watson,  and^the  said  William  J. 
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Gr&Dtham  paid  state  and  state  school  taxes  od  said 
ID  both  Dames  for  tUe  years,  ooe  tbousaod  eight  bn 
and  sixtj-eigbt,  one  thousand  eight  hundred  aod  i 
Diae  and  one  thonsand  eight  hundred  and  seveotv,  an 
ing  to  the  sam  of  thirty  dollars  and  sizty-Dve  i 
therefore. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

to'w'wS7.  ^-  That  the  sum  of  thirty  dollars  and  sixty-five 
QnnihuD;  foi  t>e,  and  is  hereby  appropriated  ont  of  the  treaso 
«nditi>r  di-  this  state  not  otherwise  appropriated,  to  refund  said 
mmedtstMr-  erroneously  assessed  and  paid,  and  the  anditor  be, 
hereby  directed  to  draw  his  warrant  on  the  treasn 
favor  of  William  J.  Grantham  for  said  amonnt. 

[Appntnl  Fcbrurr  21,  lMI-1 

[Note  bt  the  Clbbe  of  thz  House  or  Ssleqatk 

The  foregoing  act  takes  effect  at  theoxpiration  of  r 
days  after  ita  passage. 


CHAPTER  LXVII.    ' 

AN  ACT  to  authorize  the  governor  of  this  state  to  ei 
additional  counsel  to  defend  the  interest  of  this  st 
two  causes  in  which  the  Chesapeake  and  Ohio  Bs 
Company  are  complainants,  and  Joseph  S.  Miller,  an 
defendant,  now  pending  in  the  circnit  court  of 
connty. 

[P«Ned  F«bnurT,  11,  ISSI. 

Be  it  enacted  by  the  Legislature  of  West  Ti] 

1.  That  the  governor  be,  and  he  is  here 
andempowered  from  and  after  the  eighth 
murad™  °^^  thousad  eight  hundred  and  eighty-one,  t 
dafmd  intenstitional  coansel  to  assist  the  attorney  general 
J*iJ5*^i^^  defend  two  canses,  in  which  the  Chesapeake 
way  company  are  complainants,  against  Joi 
auditor,  defendant,  now  pending  in  the  ci 
Ohio  connty,  and  to  attend  to  the  iaterest  t 
said  suits. 
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2.  That  the  sum  of  five  hundred  dollars,  be,  and  is  here-  Appropriation 
hy  appropriated  to  pay  the  said  counsel  for  any  services  ^  ^^' 
he  may  render  the  state  under  the  provisions  of  this  act, 
in  any  of  the  courts  of  this  state,  to  be  paid  at  such  time  when  prui. 
•or  times  as  the  governor  may  direct. 

[ApproTod  Biareh  7,  ISSl]. 

[NOTB  BY  THE  ClERK  OF  THE  HoUSE  OP  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- commenoement 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XLVIII^ 

AN  ACT  to  authorize  banks  to  change  the  amount  of 

their  capital  stock. 

[Pasaeti  february  23, 1831.] 

Be  it  enacted  by  the  Logislature  of  West  Virginia: 

1.  That  any  company  formed,  or  which  may  be  hereaf-  Bantaauthor- 
ter  formed,  for  the  purpose  of  carrying  on  the  business  of  **^  *S**^*?"** 
banking  under  the  provisions  of  chapter  two  hundred  and  fui^"tock;  ^ow 
fifteen  of  the  acts  of  one  thousand  eight  hundred  and  •***  ^^®" 
seventy -two  and  three,  may,  by  resolution,  at  any  generietl, 
adjourned  or  special  meeting  of  the  stockholders  thereof, 
make  such  increase  or  reduction  of  the  capital  stock  and 
par  value  thereof  as  mav  be  decided  upon  by  said  stock- 
holders, a  majority  of  tne  stock  of  such  company  being 
represented  by  the  holders  thereof,  and  such  holders  being 
present  in  person,  or  by  proxy,  and  voting  for  such  in- 
crease or  reduction ;  Provided,  That  no  increase  or  reduc-Proriaoaato 

tion  shall  conflict  with  the  limitation  prescribed  by  sec- J^ductioiu"*  **' 
tion  twelve  of  said  chapter,  and  that  a  notice  under  the  . 

signature  of  the  president  of  said  company  of  the  inten-caaea. 
tion  to  ofifer  such  a  resolution  shall  be  sent  through  the 
mails  of  the  XTnitod  States  to  each  stockholder  ten  days 
previous  to  such  meeting;  or  that  notice  of  such  intention 
De  given  by  advertisement,  published  once  a  week  for  two 
successive  weeks,  in  some  weekly  newspaper  of  general 
circulation,  printed  in  this  state,  orfor  ten  successive  days, 
Sundays  excepted,  in  some  daily  newspaper  of  like  circu-  Dutjof  presi- 
lation,  printed  in   said  state.     When  such  increase  or  re- ^•JJj^j^<>^'^^*\^^ 
duction  shall  have  been  made  by  any  such  company,  the  creaae  or  reduc- 
president  thereof  shall,  under  his  signature  and  the  sealot  *'®'*  *"  "**•• 
•  the  company,  certify  the  resolution  to  the  secretary  of 
state,  and  the  secretary  of  state,  under  his  hand  and  the  oaty  of  secre- 
great  seal  of  the  state,  shall  issue  to  such  company  a  cer-  *"^  °  *^^'®" 
fificate  reciting  the  resolution  and  declaring  such  increase 

40AeU 
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or  reducIioD  to  be  authorized  by  law,  and  such  cen 
shall  be  evidence  of  aaoh  increase  or  reductioa, 
the  authontj  to  make  the  aame  in  all  courts  and  pla 

[Appnmd  Huth  7,  IWl.] 

[Note  by  the  Clerk  of  the  House  of  Deleoat 

The  fore;;oiDg  act  takes  effect  froro  its  passage 
thirds  of  the  members  elected  to  eaoh  House,  by 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEU  XLIX. 

&N  ACT  lo  amend  an  act  to  ostitblish  iho  school  d 
of  Wollsburg,  in  the  county  ot  Brooke,  state  of 
Virginia,  passed  July  eleven,  one  thousand  eigh 
dred  and  sixty-eight 

[Pugod  Fabruirr  19,  IBSI.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  town  of  Wellsburg  and  parts  of  school  di 
xiDtained  in  the  following  boundaries,  to-wit :  Begi 
tt  the  Obio  river  at  the  moutb  ot  Bufl'alo  creek,  an 
ning  up  said  creek  to  the  mouth  of  Panther  run;  ' 
including  the  lands  of  SamuelJacob,  Campbell  Tarr's 
and  the  iiume  farm  of  William  L.  Miller;  thence  i 
ing  the  lands  owned  Jaly  eleventh,  one  thousand 
tiundred  and  sixty-eight,  by  James  W.  Cox  and  i 
Dox,  Sr.,  to  the  Ohio  river;  thence  down  said  ri' 
the  place  of  beginning,  shall  constitute  one  scboc 
Lrict,  to  be  called  the  independent  school  district  of  ' 
burg. 

2.  The  board  of  education  for  said  district  shall  < 
)f  three  members,  wbo  shall  be  freeholders,  and  wh 
t>e  elected  by  the  qualified  voters  resident  thereii 
shall  be  invested  wiib  the  same  rights,  and  exercii 
mme  powers,  perform  the  same  duties  and  be  goveri 
the  same  laws,  that  boards  of  education  elsewhere 
x)unty  are,  or  may  be  horcafter  governed,  except 
lar  as  changed  by  the  provisions  of  this  act, 

3.  The  board  of  education  herein  provided  for  sh 
1  corporation  by  the  name  of  the  "board  ot  educai 
Wellsburg  district,"  and  by  that  name  may  sue  u 
med,  plead  and  be  impleaded,  contract,  purchase,  ho 
;rant  estalo,  real  and  personal,  make  ordinances,  hj 
ind  regaiations  consistent  with  the  laws  of  this  sta 
:he  government  of  all  persons  and  things  under  i 
.bority,  and  the  due  and  orderly  execution  of  its  affi 
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4.  The  qaalified  voterH  of  said  district,  shall  every  7^*^^  membew^of 
elect  one  member  of  the  board  of  education,  commencing  board  of  educa- 
at  the  first  election  for  councilmon  and  officers  for  the  ****"»  ^*'®°* 
town   of  Wellsburg,  after  the  passage  of  this  act,  except 
that  when  the  board  may  consist  of  more  than  three  mem- 
bers, as  hereinafter  provided,  one  or  more  members  shall  SS3*«>n°i8?o? 
be  elected  at  each   annual  election,  and  sach   member  or  more  than  three 
members  of  said  bqard  shall  be  elected  at  the  time  and "^®°***®"' 
place  of  the  regular  town  election,  and  such  election  shall  How  elections 
be  conducted  by  the  same  officers  who  shall  conduct  the*^°^"*^*   *  ***' 
town  election,  and  without  additional  compensation,  and, 
in  all  respects,  the  said  election  shall  be  a  part  of  the  reg- 
ular town  election,  except  that  the  residents  of  the  said  who  may  vote. 
district  outside   the  corporation  of   Wellsburg,  who  are 
qualified,  may  vote  at  the  court  house  for  member  or  mem- 
bers of  said  board,  and  that  a  separate  poll-book  and  bal- separate  poii- 
lot-box  shall  be  kept  and  used  in  the  election  of  the  saidb^^"**  ******" 
member  or  members  of  said  board  of  education. 

6.  The  board  of  education  at  any  time  after  the  passage  of  b^"^  may  pro- 
this  act,  may  provide  for  a  separate  polling  place  or  places,  poifing^iace 
and  for  elections  to  be  held  thereat,  by  non-residents  of  "J;^]^^*^ 
the  corporation  residing  within  the  district,  for  a  member 
or  members  of  the  board  of  education,  as  the  case  may  be ;  How  meh  rot© 
and  the  vote  taken  at  such  voting  place  or  places,  shall  be  ^'***®^  •**' 
certified,  counted  and  added  to  the  vote  taken  at  the  court 
house,  in  all  respects  and  in  like  manner  as  if  the  vote  had 
been  taken  thereat.     The  laws  applicable  to  officers  con-  ^^"p*^^' 
ducting  other  elections  in  the  county  shall  apply  in  con- 
ducting  elections  held  under  the  provisions  of  this  act  Teraoi^ffleeoi 
Every  member  so  elected  as  above,  shall  hold  his  office  for 
the  term  of  three  years  next  succeeding  his  election  and  Whenj^eient 
qualification.    The  two  members  of  the  board  now  in  SSSi  to  retire, 
office,  in  pursuance  of  the  law  in  force  previous  to  this  act,  ®*®' 
shall  continue  in,  and  retire  from  the  same  in  pursuance 
of  the  provisions  of  said  law,  so  that  at  no  time  the  board 
shall  consist  of  more  than  three  members,  except  as  here- 
inafter provided.    Should  a  vacancy  occur  in  said  board,  fn^7***°^*^ 
by  death,  resignation  or  otherwise,  the  board  may  fill  said 
vacancy  by  appointment;  said  appointment  to  bo  for  the 
unexpired  part  of  the  term  of  the  member  whose  place 
may  have  become  vacant. 

6.  For  every  five  hundred  of  an  increase  hereafter,  of  J^^^^^^i**' 
the  population  of  said  district,  an  additional  member  may  board  may  b© 
be  elected  in  the  manner  hereinbefore  provided,  until  theS£^^'        ' 
board  shall  consist  of  five  members,  and  at  least  one  mem-  ^°f<|?*J[t^5e*^ 
her  of  the  board  hereafter  elected,  shall  be  a  resident  of  corporation, 
the  district  outside   the  corporation   of  Wellsburg.     The  Whju  eniawd 
board  as  enlarged  to  five  members,  may  provide  for  a         ™"^ 
division  of  the  district,    and  the   establishment  of  new 
schools  within  the   same,   subject  to    the  provisions  of 
this  act  and  the  general  laws  of  the  state  applicable  to 
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S2S*d6nt**«nd    ^^^^  matter.     At  the  first  meeting  of  the  board,  after  the 
clerk;  whan.      qualification  of  the  new  member  or  members,  which  must 
be  witliin  ten  days  after  the  election,  the  board  shall  organ- 
ize by  electing  a  president,  who  shall  be  one  of  their  num- 
ber, and  shall  also  elect  a  clerk,  who  may  or  may  not  be 
GotDpensMion    &  member  of  said  board,  who  shall  be  entitled  to  the  same 
ofderk.  compensation  allowed  by  law  to  clerks  of  other  boards  of 

education  in  this  state. 

fnd'dUbiJS?*"*     7.  The  sheriff  of  Brook  county  shall  be  the  collector  and 
how**'  ^*^**^'*     disburser  of  the  school  funds  of  Wellsburg  school  district, 
in  the  same  manner  as  this  fund  is  collected  and  disbursed 
ExcepUon.       in  the  other  school  districts  of  the  state,  except  that  the 
board  may,  at  its  option,  draw  upon  the  school  or  building 
fund  in  its  bands  subject  to  draft,  so  long  as  the  debt  incur- 
red for  building  the  Uuion  school  house  in   Wellsburg 
Clerk  to  keep     shall  remaiu  unpaid,  but  the  clerk  of  the  board  ofeduca- 
coudu*  *°"      ^^^^  shall  keep  separate  accounts,  which  shall  show  upon 
which  fund  in  the  sheriff's  hands  all  drafts  are  made.    The 
AnDuaiieyy.     board  may  annually  levy,  not  exceeding  fifty  cents  on 
every  hundred  dollars  worth  of  the  taxable  property  of 
the  district,  for  school  and  building  purposes,  and  may 
assess  a  further  levy  often  cents  for  an  expense  fund. 

When  boftrd  to     8.  It  shall  be  the  duty  of  the  board  of  education  of 
levy.  Wellsburg  school  district  to  meet  at  a  stated   time  and 

meeUng^Vha?  V^^^^  ^^  ®^^^  jcar,  Subsequent  to  the  returns  of  the  asses- 
to  contain,  etc.  fior,  of  the  taxable  property  of  that  year,  of  which  meet- 
ing notice  shall  be  given  by  publication,  of  not  less  than 
three  weeks,  in  some  newspaper  published  in  the  town  of 
Wellsburg,  setting  forth  the  time,  place  and  object  of  said 
meeting,  and  levy  a  sum  not  exceeding  the  rate  provided 
Forwhat  in  this  act,  upou  all  the  property  in  the  district,  for  the 

to  be* 'n'Jr*^  support  of  the  Union  school  of  Wellsburg,  and  every  ad- 
ditional school  when  such  shall  have  been  established  in 
pursuance  of  section  six  of  this  act,  for  a  period  of  not 
less  than  five  months  in  each  year,  and  also  for  the  pay- 
ment of  the  debts  contracted,  or  which  may  be  hereafter 
contracted,  for  the  building  or  repairing  of  the  said  Union 
school  house,  or  the  erection  or  repair  of  any  additional 
school  building  that  may  become  necessary  by  the  in- 
ProTisions  when  crease  of  the  population  in  said  district.     In  the  event  of 
board  fall  to      the  failure  of  said  board  to  make  the  levies  on  the  day  as 
timerrovided.   provided  for  in   this  act,  said  board  may  nevertheless, 
afterwards,  at  a  meeting  at  which  all  the  members  are 
present,  make  an  assessmcDt  or  levy  as  fully  and  to  the 
same  effect  as  if  made  on  said  day  so  provided  for. 

Board  mayisBue     9.  The  Said  board  of  education   may  issue  bonds  for 
'  building  purposes,  and  negotiate  loans  of  money,  at  a  rate 

How  long  such  ^^  interest  not  exceeding  six  per  cent,  per  annum.  Said 
bonds  to  f  un.  bonds  shall  not  run  longer  than  ten  years  from  their  date,- 
giempt  from    ^^^  shall  be  exempt  from  county  and  township  taxes. 
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10.  The  said  board  shall  have  authority  to  prescribe  the  ^[{Jj^^ 
school  books  to  be  used,  and  the  courses  of  study  to  be  books  and 
pursued  in  the  school  or  schools  of  said  district.  ~™» **'  ■*°^^* 

f  ApproTed  Marsh  7,  1881.1 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  eifect  from  its  passage,  two-  Commencemeni 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  L. 

A  BILL  to  change  the  Dame  of  *^tho  Potomac  and  Pied- 
mont coal  and  railroad  company,"  and  to  confer  ad- 
ditional powers  threon. 

[PasMd  February  28,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  an  act  passed  February  twenty-sixth,  one  tbons-  ^^^  J^» 
and  eight  hundred  and  sixty-six,  entitled  "an  act  to  in-  "^ 
corporate  the  Potomac  and  Piedmont  coal  and  railroad  com- 
pany," be  amended  and  re-enacted  so  as  to  read  as  follows : 

1.  That  the  name  of  said,  the  Potomac  and  Piedmont  Namtobasged. 
coal  and  railroad  company,"  be,  and  the  same  is  hereby 
changed  to  that  of  the  ''West  Virginia  Central  and  Pitts- 
burgh railway  company,"  and  by  that  name  shall  have 
BuecessioQ,  and  have  power  to  sue  and  be  sued  in  any  court  powers  of  oor* 
whatever,  and  may  have  and  use  a  common  seal,  and  theP^^^''- 
same  alter  and  renew  at  pleasure,  and  shall  have  all  the 
powers,  rights  and  franchises  necessary  and  proper  for  the 
carrying  on  the  mining  of  coal,  tbe  building  of  manu- 
factories, saw-mills  or  furnaces,  the  burning  of  brick,  tbe 
manufacturing  of  lumber,  and  tbe  buying  and  disposing  of 
the  same,  together  with  the  right  to  buy  and  sell  real  estate, 
and  tor  the  transportation  of  coal  and  other  products  of 
its  mines  and  property  to  market,  and  shull  have  power 
and  authority  to  make  and  pass  such  by-laws,  rules  and 
regulations  for  the  management  and  government  of  the 
affairs  of  said  corporation  and  its  officers,  directors  and 
agents,  as  may  be  deemed  necessary  or  proper,  which  may 
also  be  amended,  changed  or  repealed  at  any  and  all  regu- 
lar meetings  of  the  stockholders  of  said  company ;  /Vo- 
vided  however.  That  such  by-laws  shall  not  be  repugnant  to 
any  law  of  this  state,  or  the  United  States. 

^2.  That  the  capital  stock  of  said  company  shall  not  ex- Capital  atook« 
ceed  the  sum  of  ton  millions  of  dollars,  to  bo  divided  into 
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shares  of  one  hundred  dollars  each,  and  shall  be  considered 
as  personal  proper ty,  and  shall  be  transferable  in  sucb 
manner  as  may  be  provided   by  the  by-laws  of  said  com- 
pany, and  each   share   thereof,   shall    entitle   tho  bolder 
thereof  to  one  vote  in  all  meetings  of  the  stockholders  of 
How  payment    said  Company,  to  be  given  either  in  person  or  by  proxy, 
may  be  made.    ^^^  payment  may  bo   made  for  tho  whole  or  any  part  of 
such  capital  stock,  cither   in  land  or  other  property,  or 
money,  and  if  land  or  other  property,  then  at  such  price 
When  and  how  and  Valuation  as  may  beageed  upon.     The  president  and 
•criptions*^      directors  of  said  company,  shall   have  power  at  any  time 
receired.  herealter,  and  as  often  as   they  may   deem  necessary,  aud 

without  opening  a  new  books  of  subscription,  to  receive 
further  subscription,  to  said  capital  stock,  and  to  augment 
the  same  to  such  extent  as  may  be  authorized  and  fixed  at 
any  general  meeting  of  the  stockholders  of  said  company, 
not  to  exceed  ten  millions  of  dollars  ;  and  it  may  bo  law- 
Who  may  tub-  ful  for  all  persons  and  bodies  corporate  or  politic  wliateo- 
Bcribe.etc.  ever,  to  become  subscribers  for  and  owners  of  the  capital 
stock  of  tho  said  company. 

j^^^lJf*^*^     3.  That  tlie  atTairs  of  said  company   shall   be  managed 

directiorsieiec-  by  the  directors  of  said  company.     A  general  meeting  of 

tion  of,  wheo,    ^^^  stockholders  of  said  company  shall  be  held  at  such  time 

and  place  as  the  directors  for  the  time  being  may  appoint, 

for  the  purpose  of  electing  a  president,  vice-president  and 

Their  term  of     directors  of  Said  company  to  serve  for  one  year  thereafter^ 

omce.  and  until  the  next  election  shall  be  held;  and  subsequent 

elections  for  president  and  directors  of  said  company  shall 

be  annually  held  thereafter,  at  such  times  and  places  as^ 

the  by-laws  of  said  company  may  prescribe  ;  and  the  said 

What  powers     directors  of  said  company  shall  have  all  the   powers  and 

SfTCctore  to*^    authority  given  them  by  this  act,  and  such  other  power 

have.  and  authority  not  inconsistent  with  the  provisions  of  this- 

act,  nor  with  the  laws  of  this  state,  or  United  States,  as 

may  be  conferred  on  them  by  the  resolutions  and  by- laws 

of  said  company. 

ofwhatnum-  4.  That  the  directors  of  said  company  shall  consist  of 
oonsistrand*  ^  8uch  number,  not  less  than  five  nor  more  than  ten,  as  the 
who  to  be.  by-laws  of  said  company  may  prescribe,  all  of  whom  shall 
be  stockholders  in  said  company,  and  the  president  and 
vice  president  may  be  elected  directors,  and  the  president^ 
P^w»  of  vice  president  and  directors  of  said  company  shall  have 
president  and*"  power  to  appoint  and  remove  all  officers,  servants  and 
directors.  agents  of  the  company ;  to  manage  and  conduct  all  its  busi- 

ness of  every  kind  ;  to  borrow  money  at  any  time,  and 
from  time  to  time,  for  the  use  of  the  said  company ;  and  to 
execute,  if  deemed  by  them  necessary  and  expedient,  any 
deed  or  deeds  of  mortgage  or  trust  as  security  for  the  pay- 
ment and  fulfillment  of  any  or  all  of  its  debts,  contracts 
or  liabilities. 

Meetings.  5.  That  all  meetings  of  the  stockholders  of  said  com- 
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pany  may  be  held  at  such  place  or  places  as  the  directors 
of  said  company  may  from  time  to  time  appoint,  and  all 
meetings  of  the  president  and  directors  of  said  company 
may  also  be  held  at  any  place  or  places  which  the  presi- 
dent of  said  company  may  from  time  to  time  appoint ; 
and  in  all  meetings  of  the  stockholders,  a  majority  of  said  Quorom. 
stockholders,  and  in  all  meetings  of  said  president  and 
directors,  a  majority  of  said  president  and  directors  shall 
constitute  a  quorum  for  the  transaction  ot  business.     The 
vice  president  shall  be  elected  annually  at  the  same  time  when  Tice- 
and  in  the  same  manner  as  the  president  and  directors  are  Sfhi*dutie«?*^ 
chosen  ;  and  it  shall  be  I  he  duty  of  the  vice  president,  in 
the  absence  oi  the  president,  to  discharge  all  the  functions 
of  the  president,  and  to  perform  such  other  duties  as  may 
be  heretofore  prescribed  for  such  office  by  the  by-laws  of 
«aid  company. 

6.  That  the  said  company  be  and  the  same  is  hereby  in-  Authority  to 
vested  with  all  and  singular,  the  rights,  power  and  author- j^^^^^SJ^^™®* 
ity  necessary  to  enable  it  to  locate,  construct  and  maintain  raihroad,  etc. 
such   railroad,  or  railroads,  as  the  directors  may  deem 
necessary  for  the  convenient  transaction  of  its  business, 
from  any  point  on  the  line  of  the  Baltimore  and  Ohio  rail-Boateoi 
road,  along  the  waters  of  the  North  Branch  of  the  Potomac  ™n«»d. 
'river,  or  any  of  its  tributaries;  and  also  along  the  waters  of 
the  Cheat,  the  Tygart's  Valley  and  Greenbrier  rivers,  to 
any  lands  or  mines  owned  by  said  company  in  the  counties 
of  Mineral,  Grant,  Tucker,   Randolph,   tocahontas  and 
Greenbrier,  with  the  privileges,  power  and  authority  of 
extending  it  to  the  town  of  Piedmont,  in  the  county  of 
Mineral;  and  also  with  the  privilege,  power  and  authority 
of  locating,  building  and  extending,  maintaining  and  op- 
erating its  road  along  the  waters  of  Tygart's  Yalley  river, 
from  its  head-waters  to  the  Monongahela  river,  and  down 
the  Monongahela  river  to  the  south  boundary  of  Penn- 
sylvania; or  along  the  head-waters  of  the  Cheat  river,  and 
down  the  same  to  the  south  boundary  of  the  state  of 
Pennsylvania,  or  both,  if  such  company  should  see  fit; 
and  also,  with  the  privilege  of  making  a  connection  with 
the  Chesapeake   and  Ohio  railway    company,  and    the  ^^^^3^^^^^^  ^j 
Washington  and  Ohio  railroad  company,  the  Eichmondiauniroacu. 
and  Allegheny  railroad  company,  or  any  other  railroad 
company,  or  companies,  with  the  power  and  authority  to 
build,  construct  and  equip  such  lateral  xoad,  or  roads,  as 
as  may  be   deemed   necessary  for  the  purposes  of  this 
act,  and    with   the  power  and  authority  to  charge  and  Authority  to 
collect  tolls  on   passengers  and   freight;    and   for  these f^c^'SifawipM- 
purposes,    and    also  »for    the  purposes  of  construction,  "©nK®"' «*<^- 
the  said  company  shall  be  and  is  hereby  invested  with 
all  and  singular,  the  rights,   powers,  immunities,  fran- 
chises and  privileges    for  the    surveying,   locating  and 
constructing  of  such  railroad,  or  railroads,  and  for  the 
working,  repairing,  preserving  and  controlling  the  same. 
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General  railroad  and  the  Docessary  vehicles  and  appurtenaDces  thereto  he- 
lawstogoTem.  iQugjug^  ^nd  every  part  thereof,  granted  to  railroads  by 
the  general  railroad  laws  of  this  state,  as  if  the  same  were 
comMr  not  hereby  expressly  enacted.  But  this  act  shall  not  be  con- 
nJty  from*™""  strued  80  as  to  grant  said  company  immunity  from  taza- 

taxation.  tion. 

Oondemation  of  7.  If  the  Said  Company  shall  be  unable  to  agree  with 
iSsfOT  co^iJr!^  *^o  owner  or  tenant  of  any  real  estate  for  the  purchase  of 
ate  pun>08eB;    the  real  estate,  or  of  the  materials  therefrom  necessary 

irnen ana  now.    «        .,  .  ,.  ^  ^i  '^ 

lor  its  corporate  purposes,  it  may  have  the  same  con- 
demned for  such  purposes  under  the  provisions  of  chapter 
forty- two  of  the  code  of  West  Virginia;  and  the  provis- 
ions of  said  chapter,  and  of  chapter  fifly-two  of  said  code 
in  relation  to  the  condemnation  of  real  estate,  and  for 
taking  materials  from  land  to  be  used  in  the  construction 
of  a  railroad,  and  in  repairing,  altering  or  enlarging  the 
same,  shall  be  applicable  to  proceedings  for  such  purposes 
under  this  section. 

Alteration  and  ^'  ^^®  legislature  reserves  the  right  to  alter  or  amend, 
amendment  of  but  such  alteration  or  amendment  shall  not  affect  or  im- 
ijharterreMrTedp^.j.  ^y^^  right  of  the  Creditors  of  the  corporation  to  have 

Righteof  credit- the  property  and  assets  applied  in  discharfice  of  their  re- 

ors,  etc.,  not  to  x»i»  r^i.      iii*  °%  ■■ 

beimpaired.etc.  spective  Claims,  nor  of  the  stockholders  to  have  the  sur- 
plus which  may  remain  after  providing  for  the  debts  and 
liability  of  the  corporation  distributed  among  themselves 
according  to  their  respective  interest. 

When  to  begin  9.  The  Said  Company  shall  commence  the  building  of 
iwd  in^nwning  ^^^  ^OB,d  within  two  vcars,  and  have  the  same  in  running 
iorder.  Order  between  the  Baltimore  and  Ohio  railroad  and  the 

Ghesapeake  and  Ohio  railroad  within  ten  years  from  the 

time  tnis  act  takes  effect. 

[Approved  March  7, 1881.] 

[Note  bt  the  Glerk  of  the  House  of  Delegates.  ] 

jCommenoement  "* 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


GHAPTBE  LI. 

AN  AGT  to  authorize  the  county  of  Jefferson  to  fund  at  a 
lower  rate  of  interest,  or  on  better  terms,  the  outstand- 
ing bonds  ofi^^saidjcounty. 

[Paased  March  2,:i881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

jeffexBoncoc^-       1.  That  the  county  of  Jefferson  is  hereby  authorized  to 
■Bue  bonds.  ^^  issue,  not  exceeding  two  hundred  and  fifty  thousand  dol- 

,t 
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lars,  in  bonds  of  said  county,  registered  or  coupon,  bear-  w^'  amount. 
ing  a  rate  of  interest  not  greater  than  five  per  centum  per  Rateoiintertat; 
annum,  payable  annually  or  semi-annually  ;  said  bonds  to  ^*^®°  payable. 
be  of  such  form  as  the  county  court  of  said  county  may  JeJSliiiDa*?wi« 

Erescribe,  and  of  the  denominations  of  one  hundred  dol- 
irs,  or  multiple  thereof,  and  payable  twenty -five  years  ^yXe^"^" 
after  date  and  at  the  pleasure  of  said  county,  at  any  time 
after  three  years  from  their  date. 

2.  That  said  bonds,  if  so  provided  on  the  face  thereof  ^^"'/^'^'^^^ 
by  the  said  court  in  issuing  the  same,  shall  be  exempt  from  empifrom 
aasessment  for  county,  district  or  municipal  levies;  and  JJfiVn pu?! 
the  coupons  thereof  receivable  for  al^  county  or  district  p»<»-     ,  . 

\       '  A.        I    -  J  jj-j  ^         ,  Coupons  to  be 

ievies,  assessments,  claims  or  demands  due  said  county  of  received;  for 
Jefferson.  ^^**- 

3.  The  county  court  of  said  county  is  hereby  authorized  Authority  to 
to  appoint  an  agent,  whose  compensation  shall  not  exceed  a«ent°  ^^ 
one-third  of  one  per  cent.,  who,  after  executing  bond  in  Hi?bond!"°°' 
such  penalty,  and  with  such  condition  as  said  court  may 
prescribe,  shall  sell  said  bonds  at  not  less  than  par  and  His  duties. 
accrued  interest,  and  with  such  proceeds  of  sale,  pay  off 

and  redeem  any  of  the  outstanding  bonds  of  said  county, 
heretofore  issued.  Said  agent  shall  also  be  authorized  to 
exchange  any  of  the  bonds  issued  under  the  authority  of 
this  act  for  any  of  the  aforesaid  outstanding  bonds  at  par. 

4.  Nothing  in  this  act  contained  shall  authorize  any  in-  Bonded  debt  not 
crease  of  the  bonded  debt  of  said  county,  nor  shall  the '^*^^"'"**^- 
bonds  issued  under  this  act,  or  the  proceeds  of  sale  thereof,  proceeds  of  sale 
be  used  or  applied  for  any  other  purpose  than  the  payment  o^^bonds;  for 

-.^j        J  S-  r  ^r         ^  ^       j«  i_        1        /        'J  ^      what  purpose  to 

ana  redemption  of  the  outstanding  bonds  of  said  county,  be appued. 
heretofore  issued,  and  bearing  a  higher  rate  of  interest. 

[Approved  March  8,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  from   its   passage,  two-  Commencemeot 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEE  LII. 

AN  ACT  to  regulate  the  practice  of  pharmacy  and  the 

sale  of  medicines  and  poisobs. 

fPaased  February  21,  1881.] 

Be  it  enacted  by  the  legislature  of  West  Virginia  : 

1.  It  shall  be  unlawful  for  any  person,  not  a  registered  p^^n^  ^^j^,,. 
pharmacist,  or  who  does  not  employ   exclusively  as  his *"k.  compound- 
salesman  a  regular  pharmacist,  within  the  meaning  of  this  ISg  m^S^ 

41  Aeta 
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OT  poisons,  must  act,  to  condact  any   pharmacy,   drug   8tx)re,   apothecary 
phaxoiacists.      shop  Or  storc  for  the  purpose  of  retailing,  compoandingor 
dispensing  medicines  or  poisons  for  medical  ase,  except  as 
Exception.        herelnafler  provided. 

UnUwfuifor  2.  That  it  shall  be  unlawful  for  the  proprietor  of  any 
SSS^oVphar-     store  or  pharmacy  to  allow  any  person  except  a  registered 

an *" exce*t%eg- P^*^'*'^*^^^'^^  ^^  Compound  or  dispense  the  prescriptions  of 
istered  pbar-  physicians,  or  to  retail  or  dispense  the  poisons  named  in 
^*imd"or*d?8^"  schedules  A  and  B  herein  for  medical  use,  except  as  ao 
pense  physi-  »'  aid  to,  and  under  the  supervision  of  a  registered  pharma- 
tions,  eto*^ **'  cist.  Any  person  violating  the  provisions  of  this  section 
vfoiation°a  sball  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
misdemeanor.  tion  thereof,  shall  be  liable  to  a  fine  of  not  less  than  twen- 
Penaiiytherefor^^  £^^  Dor  more  than  one  hundred  dollars  for  each  and 

every  offense. 

Commissioners       3.  The  board  of  public  works  shall  appoint  one  pemon 

of  pharmacy;     from   each  Congressional  district,  from  among  the  most 

onrfrom^each '  Competent   pharmacists   oi   the  state,  all  of   whom  shall 

di8tScr*°°'^     have  been  residents  of  the  state  for  five  years,  and  of  ai 

least  five  years'  practical  experience  in  their  profession, 

who  shall  be  known  as  commissioners  of  pharmacy  for  the 

state  of  West  Virginia ;  one  of  whom  shall  hold  bis  office 

Term  of  office,  j^j,  ^^^  year,  one  for  two  years,  and  the  other  for  three 

years,  and  each  until  his  successor  shall  be  appointed  and 

qualified  ;  and  each  year  thereafter  another  commissioner 

shall  be  so  appointed  for  three  years,  and  until  a  successor 

Vacancies.         ]^  appointed  and  qualified.    If  a  vacancy  occur  in  said  com- 

,  ,  mission,  another  shall  be  appointed,  as  aforesaid,  to  fill  the 

Commissioners  .  '  ,  i^      ri   >  t  •      •  •      •* 

to  hare  power  Unexpired  term  thereof.  Said  commissioners,  a  majority 
Midngv^It^ns,^^  whom  may  act,  shall  have  power  to  make  by-laws  and 
and  to  examine*  all  necessary  regulations  for  the  proper  fulfillment  of  their 
S«ntcer5fl-^  duties  Under  this  act,  without  expense  to  the  state,  and  to 
cates.  examine  applicants  and  grant  certificates. 

Rerfstrytobe  4.  The  commissioners  of  pharmacy  shall  register,  in  a 
Snstowhom**^' suitable  book,  a  duplicate  of  which  is  to  be  kept  in  the 
c^tifieates  are  office  of  the  Secretary  of  state,  the  names  and  place  of  rea- 
Dupiicateof  idcncc  of  all  persons  to  w^hom  they  issue  certificates,  and 
Spti'/offl^of  the  dates  thereof.  It  shall  be  the  duty  of  said  commis- 
secretary  of  sioners  of  pharmacy  to  register,  without  examination,  as 
Certain  persons  registered  pharmacists,  all  pharmacists  and  druggists  who 
^SouflxaSf-  ^^^  engaged  in  business  in  the  state  of  West  Virginia,  at 
nation.  the  passagc  of  this  act,  as  owners  or  principals  of  stx)rea 

or  pharmacies  for  selling  at  retail,  compounding  or  dis- 
pensing drugs,  medicines  or  chemicals  for  medical  use,  or 
for  compounding  and  dispensing  physicians*  prescrip- 
tions; and  all  assistant  pharmacists,  not  under  eighteen 
years  of  age,  engaged  in  said  stores  or  pharmacies  in  the 
state  of  West  Virginia  at  the  passage  of  this  act,  and  who 
have  been  engaged  as  such  in  some  store  or  pharmacy 
where  physicians'  prescriptions  were  compounded  and  dis- 
pensed, for  not  less  than  Ave  years  prior  to  the  passage  of 
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this  act:     Provided,  however y  That  in  case  of   failure  or'*'^^**' 
neglect  on  the  part  of  such  person  or  persons  to  apply  for 
registration  within  sixty  days  after  they  shall  have  been 
notified,  they  shall  undergo  an  examination  such  as  is  pro- 
vided lor  in  section  five  of  this  act. 

5.  That  the  said  commissioners  of  pharmacy  shall,  upon  Appiicantoior 
application,  and  at  such  time  and  place,  and  in  such  man-  how"examSifd. 
ner  as  thoy  may  determine,  examine,  orally  or  otherwise, 

under  such  regulations  as  they  may  by  by-law  prescribe, 
each   and  every   person   who  shall  desire  to  conduct  the 
business  ot  selling  at  retail,  compounding,  or  dispensing 
drugs,   medicines  or  chemicals  for  medicinal  use,  or  com- 
pounding or  dispensing  physicians' prescriptions  as  phar- 
macists; and  if  a  majority  of  said  commissioners  shall  be 
satisfied  that  said  person  is  competent  and  fully  qualified 
to  conduct  said  business  of  compounding  or  dispensing 
drugs,  medicines  or  chemicals  for  medicinal  use,  or  to  com- 
pound  and  dispense  physicians'  prescriptions,  they  shall 
enter  the  name  of  such  person  as  a  registered  pharmacist, 
in  the  book  provided  for  in  section  four  of  this  act;  and 
that  all  graduates  in  pharmac}',  having  a  diploma  from  an  phOTma^from 
incorporated  college  or  school  of  pharmacy,   that  requires  an  incorporated 
a  practical  experience  in  pharmacy  of  not  less  than  four  S?  ^Si?SaJ^,*to 
years  before  granting  a  diploma,  shall  be  entitled  to  ^a^e  JJ^'^jJJ^^j 
their  names  registered  as  pharmacists  by  said  commission- nation, 
ers  of  pharmacy  without  examination. 

6.  That  the  commissioners  of  pharmacy  shall  be  entitled  Fees  to  be  paid 

.,  J,  •        r>  L  1  *.u  commissioners 

to  demand  and  receive  from  each  person  whom  they  reg- by  applicants 
ister  and  furnish  a  certificate  as  a  registered  pharmacist, '**"*8iatry. 
without  examination,  the  sum  of  two  dollars;  and  from 
each  and  every  person    whom   they   examine  orally,  or 
otherwise,  the  sum  ot  five  dollars,  which  shall  be  in  full 
for  all  servi'ies.     And  in  case  the  examination  of  said  per- 
son  shall  prove  defective  and  unsatisfactory,  and  his  name  deScSve^in   °^ 
not  be  registered,  he  shall  be  permitted  to  present  himself  {jj^®^'"^"™^"'*' 
for  re-examination  within  any  period  not  exceeding  twelve  be  re-examined 
months  next  thereafter,  and  no  charge  shall  be  made  for  months.''^** ^* 
such  re-examination. 

7.  Every  registered  pharmacist  shall  be  held  responsi- Pharmacist*  to 
ble  for  the  quality  of  all  drugs,  chemicals  and   niedicine8j5^,g®j^/![|{2°ty 
he  may  sell  or  dispense,  with   the  exception  of  those  sold  of  drugs,  chemi- 
in  the  original    packages  of  the  manufacturer,  and   alsortne^hemay^" 
those  known  as  **patent  medicines;"  and  should  he  know- J®"* «^;  excep- 
iogly,  intentionally  and   fraudulently  adulterate,  or  cause 

to  be  adulterated,  such  drugs,  chemicals  or  medical  prepa- 
rations, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  mf^emeamfr* 
upon  conviction  thereof,  be  liable  to  a  penalty  not  exceed- penalty  thereior 
ing  one  hundred  dollars,  and  in  addition  thereto  his  name 
Bhall  be  stricken  from  the  reirister. 


S.  Apothecaries  registered  as  herein  provided,  shall  have  j^thwja^ee 


to 
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keep  and  sell 
meaicines,  etc. 


the   right 


to  keep   and  sell,  under  such  restrictions  te 
herein  provided,  all  medicines  and  poisons,  authorized  bj 
the  National  American  or  United  States  dispensatory  and 
tion^to*theMie  pharmacopoptt,   as  of  recognized   utility.     Provided,  That 
**t  intoxicating  nothing  herein  contained  shall  be  construed  so  as  to  shield 
iiqaors.  ^^   apothccary  or  pharmacist  who  violates  or   anywise 

abuses  this  trust  for  the  legitimate  and  actual  neces- 
sities of  medicine,  from  the  utmost  rigor  of  the  law  re- 
lating to  the  sale  of  intoxicating  liquors,  and  in  addition 
thereto  his  name  shall  be  stricken  from  the  register. 

S? Mile  oT  *"  ***     9.  It  shall  be  unlawful  for  any  druggist  or  registered 
poiaons.  pharmacist,  f**om  and  after  the  passage  of  this  act,  to  retail 

any  poisons  enumerated  in  schedules  "A"  and  **B,'*  except 

as  hereinafter  provided,  to-wit : 

Schedule  A, 

Arsenic  and  its  preparations,  corrosive  sublimate,  white 
precipitate,  red  precipitate,  biniodide  of  mercury,  cyanide 
of  potassium,  hydrocyanic  acid,  strychnia,  and  all  other 
poisonous  vegetable  alkaloids  and  their  salts,  essential  oil 
of  bitter  almonds,  opium  and  its  preparations,  alcohol  and 
all  intoxicating  liquors,  except  paregoric  and  other  prepa- 
rations of  opium  containing  lesH  than  two  grains  to  the 
ounce. 

Schedule  B. 

Aconite,    belladonna,   colchicum,   conium,  nux  vomica, 
henbane,  savin,  ergot,  cotton   root,  cantharides,  creasote, 
digitalis,  and  their  pharmaceutical  preparations;    croton 
oil,  chloroform,  chloral  hydrate,  sulphate  of  zinc,  mineral 
acids,  carbolic  acid  and  oxalic  acid,  without  distinctly  label- 
ing the  box,  vessel  or  paper,  the  box,  vessel  or  paper  to  be 
colored  black,  bearing  the  death's-head  and  cross-bones,  in 
which  the  said  poison  is  contained,  and  also  the  outside 
wrapper,  or  cover,  with  the  name  of  the  article,  the  word 
^'  poison,'*  and  the  name  and  place  of  business  of  the  seller. 
All  drugs,  poisons  and  preparations  sold  by  any  druggi«t 
shall  be  labeled  with  the  name  of  the  article  in  English, 
or  with  the  common  name  of  said  article.     Nor  shall  it  be 
lawful  for  any  druggist  or  registered  pharmacist  to  sell 
or  deliver  any  poison  enumerated  in  schedules  "A'* 'and 
''B,"  unless  upon  due  inquiry  it  bo  found  that  the  pur- 
chaser is  aware  of  its  poisonous  character,  and  represent* 
that  it  is  to  be  used  for  a  legitimate  purpose.     Nor  shalHt 
be  lawful  for  any  registered  pharmacist  to  sell  any  poisoos 
included  in  schedule  **A"  without,  before  delivering  the 
same  to  the  purchaser,  causing  an  entry  to  be  made,  in  » 
book  kept  for  that  purpose,  stating  the  date  of  sale,  the  ; 
name  and  address  of  the  purchaser,  the  name  of  the  poison 
sold,  the  purpose  for  which  it  is  represented  by  the  pw* 
chaser  to  be  required,  and  the  name  of  the  dispenser,  such 
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book  to  be  always  open  for  inspection  by  the  proper  au-  ^^^^  ^  **p*" 
thorities,  and  to  be  preserved  for  at  least  five  years.     The  and"p?eLM!id 
provisions  ot  this  section  shall  not  apply  to  the  dispensing  jJJjf„®,J®^JJ- 
of  poisons  in   not  anusnal  quantities  or   doses  upon  thetodiapense  poi- 
preecriptions  of  practitioners  of  medicine.     Nor  shall  it  J»J^*'*^'^'*° 
be  lawtul  for  any  licensed  or  registered  druggist  or  phar- 
macist to  retail  or  sell  any  alcoholic  liquors  or  compounds 
as  a  beverage;  and  any  violations  of  the  provisions  of  this 
section  shall  make  the  owner  or  principal  of  said  store  or  Mie^of^icohoHc 
pharmacy,  liable  to  a  fine  of  not  loss  than  twenty-five  dol-  Uquora  or  com- 
lars  and  not  more  than  one  hundred  dollars,  and,  in  addi-KTer«gef  * 
tioD  thereto,  for  repeated  violations  of  this  section,  his 
name  shall  be  stricken  from  the  register, 

10.  Any  person  who  shall  procure,  or  attempt  to  pro- pmuduieDt 
cure,  registration  for  himself,  or  for  another,   under  this  ^^^''"^"**°- 
act,  by  making,  or  causing  to  be  made,  any  false  represent- 
ations, shall  bo  deemed    guilty  of  a   misdemeanor,  and 

shall,  upon  conviction  thereof,  be  liable  to  a  penalty  of  not  p®'**^^^ '^^"^ 
less  than  twenty-five  nor  itore  than  one  hundred  dollars, 
and  the   name  of  the  person  so  fraudulently  registered, 
shall  be  stricken  from  the  register.     Any  person   not  a  Penalty  for  any 
registered   pharmacist,  as  provided  for  in  this  act,  whoregiYtem°phar- 
shall  conduct  a  store,  pharmacy,  or  place  for  retailing:,  uiacistTetAiiing, 
compounding  or  dispensing  drugs,  medicines  or  chemicals  or  dUpeoBing 
lor  medicinal  use,  or  for  compounding  or  dispensing  phy-chlSJ'^' 
sicians'  prescriptions,  or  who  shall  take,  use  or  exhibit  the 
title  of  a  registered  pharmacist,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  liable 
to  a  penalty  of  not  less  than  fifty  dollars. 

11.  This  act  shall  not  apply  to  physicians  putting  ^P^S^^f,S^J^^\^ 
their  own  prescriptions,  nor  to  the  sale  of  patent,  propri- fhe Ba*ie*o?'p«t- 
etary  medicines,  and  other  ordinary  drugs  and  dye-stuffs  J°^'"*®^**'*°^' 
as  are  usually  sold  in  a  country  store. 

12.  It  shall  be  the  duty  of  the  Uoard  to  investigate  allcommiBBioneni 
complaints  and  charges  of  non-compliance  or  violation  of  ?iv**«ug^te com- 
the  provisions  of  this  act,  and  to  bring  the  same  to  the  no-  piaini««nd  in- 
tice  of  the  proper  prosecuting  officer,  as  provided  for  in  sec-  p^ro^udfir 
tion  seven  of  this  act  whenever  there  appears  to  the  board  viJSationj!!    " 
reasonable  grounds  for  such  action. 

18.  Whenever  any  person   is  prosecuted  and  fines  are  Fines  recovered; 
collected,  one-half  of  the  fines,  shall    be  paid  to  the  board  ^ow  disposed  of. 
ot  pharmacy,  for  the  state  pharmaceutical  association,  the 
remainder  shall  be  paid  to  the  state  school  fund;  but  in  case 
no  state  pharmaceutical  association  is  formed  or  organized, 
the  full  amount  of  fines  shall  go  to  the  state  school  fund. 

14.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  Acts  repealed. 
are  hereby  repealed. 

[AppTOTed  March  8,  1881.1 

[Note  by  the  Clerk  op  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  comTnencemeDt 
days  after  its  passage. 
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AN  ACT  removing  the  control  of  the  free  schools,  withiD 
the  corporate  limits  of  the  city  of  Charleston,  from  the 
common  council  thereof,  and  placing  the  same  in  the 
hands  of  an  independent  board  of  education. 

[Passed  February  28,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia  : 

1.  That  the  entire  control  of  all  the  free  schools  within 
the  corporate  limits  of  the  city  of  Charleston  shall  be 
transferred  from  the  common  council  thereof  to  the  inde- 
pendent board  of  education  herein  provided  for  from  and 
after  the  first  day  of  July,  one  thousand  eight  hundred 
and  eighty-one. 

2.  On  the  third  Tuesday  of  Mav,  1881,  there  shall  be 
elected  by  the  qualified  voters  of  the  city  of  Charleston, 
six  commissioners,  who  shall  constitute  an  independent 
board  of  education  for  the  city  of  Charleston,  and  shall 
have  all  the  powers,  duties  and  liabilities  that  belong  to  a 
district  board  of  education  under  the  general  school  law 
of  the  State,  except  as  qualified  or  enlarged  herein.  Said 
commissioners  shall  be  elected  and  qualified  in  all  respects 
as  the  district  boards  of  education  are  elected  and  qualified 
under  the  general  school  law  of  the  state.  The  term  of 
office  of  said  commissioners  shall  commence  on  the  first 
day  of  July,  one  thousand  eight  hundred  and  eighty-one. 
Said  commissioners,  at  their  first  meeting,  shall  designate, 
by  lot  or  otherwise,  in  such  manner  as  they  may  deter- 
mine, three  of  their  number,  who  shall  hold  their  office 
for  the  term  of  two  years,  and  three  of  their  number  who 
shall  hold  their  office  for  the  term  of  four  years,  so  that 
three  commissioners  shall  be  elected  on  the  third  Tuesday 
of  May  every  two  years  after  the  first  election  under  this 
act.  Said  commissioners  shall  bienially  elect  one  of  their 
number  president. 

3.  The  independent  board  of  education  herein  provided 
for  shall  have  power  to  establish  grade,  and  control  such 
schools  within  the  corporate  limits  of  said  city,  as  they  may 
deem  expedient. 

4.  From  and  after  the  first  day  of  July,  one  thousand 
eight  hundred  and  eighty-one,  all  school  funds  and  school 
property  belonging  to,  or  under  the  control  of,  the  com- 
mon council  of  said  city,  shall  be  transferred  to  and  placed 
under  the  control  of  the  independent  board  of  edocatioo 
herein  provided  for;  and  from  and  after  the  said  first  day 
of  July,  one  thousand  eight  hundred  and  ei«^hty-one,  the 
sheriff  of  Kanawha  county  shall  hold  the  school  funds  id 
his  hands,  or  in  process  of  collection,  belonging  to  said  city. 
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subject  to  the  proper  order  of  said  independent  board  of 
education ;  except  that  orders  upon  him,  issued  previously 
to  the  first  day  of  July,  one  thousand  eight  hundred  and 
eighty-one,  by  the  proper  school  authorities  of  said  city, 
shall  be  honored  by  him  to  the  extent  of  the  several, 
school  funds  in  his  hand  belonging  to  said  city. 

5.  The  board  of  education  of  Charleston  district  shall  tio^oMhaiiS' 
have  no  jurisdiction  or  control  over  the  schools  of  said  f^'L^*'*'^*^/ '  • 

'f  to  nave  nujiiris- 

Clty.  diction. 

[ApproTed  March  8,  1881.] 

[TNTOTE  BY  THE  ClERK  OP  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two-^'<>"»™®"<»'»«°i 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEE    LIV. 

AN  ACT  in  relation  to  the  collection  of  tolls  on  the  Great 
Kanawha  river,  and  to  terminate  the  existence  of  the 
Kanawha  board. 

[Ftaeed  Mareh  10, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  no  tolls  on  the  Great  Kanawha  river  shall  here- collection  of 
after  be  levied  or  collected  by,  or  under  the  authority  of  Jj*^jJJ«JP*/<>'"» 
the  Kanawha  board,  in  pursuance  of  the  provisions  of  theposea,aboii8iied. 
act  passed  March  three,  one  thousand  eight  hundred  and 
sixty-nine^  entitled  "  an  act  to  enlarge  the  powers  and 

define  the  duties  of  the  Kanawha  board,  and  to  authorize 
them  to  prosecute  the  improvement  ot  the  Kanawha 
river,"  or  otherwise,  except  as  follows  : 

First — To  pay  an  existing  indebtedness,  for  the  pay-  to  p«y  existiDg 
ment  of  which  the  said  board  is,  or  may  be  adjudged  to  *^^e*>t«*ne«s ; 
be  liable,  and  the  costs  of  any  suit  or  suits  to  enforce  such 
liability;  and. 

Second — For  the  purpose  of  paying  the  necessary  ex- For  the  removal 
penses  of  removing  obstructions  to  the  navigation  of  said  ""^  °»*''^"''"o'« 
river,  which  cannot  otherwise  be  removed   than  by  or 
under  the  direction  of  said  board. 

2.  The  board  shall  in  no  case  be  liable  in  damage,  for  soajd  not  iiawe 
any  loss  or  injury  that  any  boat,  raft,  cargo  or  party  may  fJJmlSs'or 
sustain,  using  or  navigating  said  river.  M^StiJSJ^f 

3.  The  board  of  public  works  is  authorized  and  directed,  B^Sd  of  Pudiic 
on  behalf  of  the  state  of  West  Virginia,  to  turn  over  and  ^^  f^^nster 
surrender  to  the  United  States  government,  the  full  con- etc..  to  united' 
^1  of  the  Great  Kanawha  river,  with  all  its  improve-  2Si*?i  Kwawhi 
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river,  when,  etc.  merits  heretofore  made  by  this  state,  or  the  state  of  Vir- 
ginia, so  soon  as  the  United  St&  tes  government  shall  agree 
to  take  charge  and  control  of  said  river ;  and  when  that 
Boa?d  to"cioae**  ^*®  boen  accomplished,  the  Kanawha  board  shall  close  up 
up  ito  buBineaa.  its  busincBs  in  the  shortest  practicable  time,  by  collecting 
all  debts  due  to  it,  and  by  soiling  its  property  of  all  kinds; 
Propwtv;  how  and  out  of  the  proceeds  thereof,  paying  its  legal  indebted- 
diapoeed  of.       ^^^g  ^^  ^^  ^^^  ^^^  ^^  ^^^^  transfer :  and   the  surplus  of 

such  proceeds,  if  any.  shall  be  paid  into  the  treasury  of 
this  state,  to  the  credit  of  the  general  school  fund.  And 
so  soon  as  the  aforesaid  purposes  have  been  accomplished, 
Notice  to  be  the  board  of  public  works  shall  give  notice  to  said  Ka- 
olySbiiJw^k^  nawha  board,  that  said  Kanawha  board  has  ceased  to  exist; 
and  thereupon  said  board  shall  cease  to  exist. 

[Approved  March  11,  1881.] 

[Note  by  the  Clerk  op  the  House  of  Delegates.] 

commencemeDt     The  foregoing  act  takes  effect  at  the  expiration  of  nine- 
ty days  after  its  passage. 


CHAPTER  LY. 

AN  ACT  to  provide  a  suitable  block  of  stone  to  be  placed       ' 
in  the  Washington  monument,  by  this  state. 

[Paaaed  March  3,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

t^'^^proVSJS  •  ^-  That  W.  K.  Pendleton  be,  and  he  is  hereby  requested 
by  whom  '  and  authorized  to  provide  a  suitable  and  durable  block  of 
wh^uce  chosen;  stone,  to  be  chosen  from  one  of  the  quarries  of  this  state, 
^^'▼od^th^  on  ^P^*^  which  he  shall  have  carved  the  coat  of  arms  of  this 
'state,  together  with  such  inscription  as  he  shall  deem  suit- 
able and  appropriate,  and  that  he  cause  the  same  to  be 
waJhingi^  *°  conveyed  to  the  city  of  Washington,  to  be  placed  in  the 
Monument.       Washington  monument. 

m'^dw* thereof     ^-  "^^^^  ^V^^  ^^^  Certificate  of  the  said  W.  K.  Pendle- 
pSS°^    *      ton,  the  auditor  be  required  to  draw  his  warrant  upon  the 
treasurer  to  pay  all  the  expenses  incurred  under  this  act, 
and  that  said  expenses  be  paid  out  of  any  money  not  oth- 
erwise appropriated. 

[Approved  March  11, 1881.1 

[Note  by  the  Clerk  op  the  House  of  Delegates.] 

Commenoement     The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  LVI. 

AN  ACT    authoizing    the    construction  of  a  bridge  or 
viaduct  across  West  Fork  river,  in  Marion  county. 

TPaaaed  Maieh  5, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  James  J.  Burns  and   M.  I.   Richardson,  and  their  ^'y^«**o«»  <>' 
assigns,  and   such  persons  as  may  become  associated  with  aothoriied. 
them  for  the  purpose  contemplated  by  this  act,  are  hereby 
authorized    and    empowered    to  construct  a  bridge   or 
viaduct   across  the  West  Fork  river,  in  Marion  county, 
'  suitable  and  proper  for  the  transportation  of  coals  and 
other    minerals,    at    any    point   between    the    mouth    ^^^tS*^** 
Booth's  creek  and  the  confluence  of  said  river  with  the 
Tygart's  Valley  river,  and  they  are  hereby  given  the  ex-  Exclusive  right 
elusive  right  to  occupy  and  use  such  bridge  or  viaduct ;  theiwf. 
Provided,  That  the  same  shall  be  so  constructed  as  in  no 
wise  to    hinder   or   obstruct  the  free  navigation  of  said  ^°^^^  ^j. 
West  Fork  river.  obstruction  to 

^  navigatioD  of 

[ ApproT€d  March  1 1  .^ISSl .]  W«t  Fork 

Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  commencemeDt 
days  after  its  passage. 


CHAPTER  LVII. 

AN  ACT  to  amend  and  re-enact  chapter  sixty- four  of  the 
acts  of  one  thousand  eight  hundred  and  seventy-nine. 

[Passed  March  8, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

That  chapter  sixty-four  of  the  acts  of  one  thousand 
eight  hundred  and  seventy-nine  be  amended  and  re-en- 
acted so  as  to  read  as  follows : 

CHAPTER   LXIV. 

1.  Whenever  it  shall  appear  to  the  satisfaction  of  the  when  sureties 
auditor  that  the  sureties  of  a  defaulting  sheriff  will  be  Jj^^f^"*""* 
compelled  to  pay  the  amount  of  indebtedness  ot  such  compelled  to 
aheriff,  he  may,  with  the  advice  and  consent  of  the  attor- 5S  of^8*uch** 
ney-general,  settle  with  such  sureties,  by  receiving  the  Juthoriwd  t^' 
amount  of  principal,  with  interest  shereon  at  the  rate  of  receive  6  per 
six  per  centum  per  annum.  imenlet 

[ApproTed  March  11,  1881.]  thereon. 

42  Acts 
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[Note  BY  the  Clerk  of  the  House  of  Delegates.] 
Oommenc.Mient     The  foregoiDg  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vot^ 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER   LVIII. 

AN  ACT  making  legal  and  valid  bonds  issued  by  the 
county  court  of  Berkeley  county,  on  December  thirty- 
first,  one  thousand  eight  hundred  and  eighty,  executed 
by  C.  TJ.  Thornburg,  president  of  the  county  court  of 
said  county,  and  attested  by  C.  W.  Doll,  clerk  of  said 
court. 

fPassed  Much  8, 1881] 

Bonds  Whereas,  The  county  court  of  Berkeley  county,  at  the 

tob«  to«^  August  term,  one  thousand  eight  hundred  and  eighty,  in 
pursuance  of  the  authority  vested  in  it  by  an  act  of  the  leg- 
islature of  West  Virginia,  approved  March  eight,  one 
thousand  eight  hundred  and  beventy-nine,  and  entitled 
'^  an  act  to  authorize  the  county  of  Berkeley  to  fund  at  a 
lower  rate  of  interest,  one  hundred  and  five  thousand  dol- 
How  signed  and  lars  of  its  bouds  issucd  ou  the  second  day  of  January,  one 
attest    .  thousand  eight  hundred  and  seventy-one,"  did  authorize    ^ 

bonds  as  therein  provided  for,  to  be  issued,  and  directed 
the  same  to  be  exeouted  by  the  president  of  the  county 
court  affixing  his  signature,  as  president,  to  the  same,  and 
to  be  attested  by  the  signature  of  the  clerk  of  said  court, 
with  the  seal  of  the  coui*t  annexed  thereto  ;  and. 

Whereas,  Said  bonds  were  so  issued  on  the  thirty-first 
day  of  December,  one  thousand  eight  hundred  and  eighty, 
signed  by  C.  U.  Thornburg,  as  president,  and  attested  by 
the  signature  of  C.  W.  Doll,  as  clerk  of  said  court ;  and, 
Whereas,  A  doubt  exists  as  to  the  authority  of  the  said 
C.  TJ.  Thornburg,  president  of  said  county  court,  to  affix  his 
signature  as  president  to  the  same,  and  of  G.  W.  Doll,  as 
clerk  of  said  court,  to  attest  the  same  by  his  signature, 
with  the  seal  of  the  court  annexed  thereto,  on  account  of 
the  adoption  of  the  constitutional  amendment ;   therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

TOrtain  bonds  ^^^^  t^©  execution  of  said  bonds  by  0.  U.  Thornburg, 
issued  by  the  president  of  the  county  court,  by  affixing  his  signature  as 
clerk  otihT^  president  to  the  same,  and  the  attesting  of  the  same  by 
oountv  court  of  C.  W.  Doll,  clcrk  of  the  county  court  of  Berkeley  county, 
^niy^made  with  the  scal  of  the  court  annexed  thereto,  is  hereby  rati- 
legaiandraiid.  fied^  approved,  Confirmed  and  made  legal  and  valid. 

[Approved  March  11,  1881.] 
[!N0TE  BY  THE  ClERK  OF  THE  HoUSE  OF   DELEGATES.] 

Commencement     The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  LIX. 

AN  ACT  to  authorize  the  regents  o^  the  West  Yirginia 
Institution  for  the  Deaf,  Dumb  and  Blind,  at  Romney, 
to  purchase  about  fourteen  acres  of  land  adjacent  to  the 
lands  on  which  said  institution  is  located,  and  known  as 
the  Heiskell  lot,  at  a  price  not  exceeding  two  Ibousand 
doll-irs. 

[Faased  March  8, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

That  the  regents  of  the  West  Virginia  Institution  for  «uthori»ed  to 
the  Deaf,  Dumb  and  Blind,  at  Romney,  be  and  they  are  BS^Jnot.'' 
hereby  authorized  to  purchase  about  fourteen  acres  of 
land,  known  as  the  Heiskell  lot,  adjacent  to  the  lands  on 
which  said  institution  is  located.       The  price  to  be  paidp^j^^  ^^^j^ 
for  said  lot  shall  not  exceed  the  sum  of  two  thousand  dol-  exceed 
lars,  and  shall  be  paid  out  of  moneys  now  in  the  hands  of HoTtobe paid, 
the  principal  of  said  institution,  so  that  the  same  shall  in 
no  manner  be  made  payable  out  of  the  state  treasury. 

[ApproTed  March  11, 1881.] 

fNOTB  BT  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES.! 

■J        ComManoement 

The  foregoing  act  takes  eifectatthe  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LX. 

AN  ACT  to  establish  a  state  board  of  health,  and  regulat- 
ing the  practice  of  medicine  and  surgery. 

[Faased  March  8, 1881.1 

Be  it  enacted  by  the  Legislature  of  West  Yirginia: 

1.  The  governor  shall  appoint  two  physicians  from  each  ^^^  ^^  <>' 
congressional  district,  who  shall  be  graduates  of  respect-  ?pj!)\ntedT 
.able    medical    colleges,    and    of   not    less    than    twelve ^JuJuStion 
years  continuous  practice  in  their  profession,  and  have  ^" 
distinguished  themselves  by  devotion  to  the  study  of  med- 
icine and  the  allied  sciences,  who  shall  constitute  the  state 
board  of  health.      The  terms  of  office  of  the  persons  so  Term  of  office, 
appointed  shall  be  so  arranged  that  the  terms;  of  two  of 
tnem  shall  expire  at  the  end  of  every  second  year.  Vacan- 
cies in  the   board  shall  be  filled  by  ^^re-appointment,  or  vacancies;  how 
otherwise,  by  the  same  appointing  power.  ^"•d- 
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Oath  of  oiiioe.  2.  The  board  so  appointed  sball  take  the  oath  of  office 
prescribed  by  the  constitution  for  other  state  officers,  and 
receive  from  the  secretary  of  state  certificates  of  their 
appointment. 

First  meeting  3.  Tho  board  shall  meet  within  twenty  days  after 
Sawof meet-  receiving  notice  of  their  appointment,  at  such  time  and 
ing ;  how  deter- place  as  the  first  named  membor  of  the  board  shall  desig- 
How  organized.  Date ;  and  shall  organize  by  the  election  of  a  president 

and  secretary  from  their  own  number,  who  shall  occupy 

such  positions  until  their  successors  are  elected ;  and  they 
Bales  and  regu-may  adopt  all  ucccssary  rules  and  regulations  for  the  dis- 
adop?«i.""^  patch  of  business.  The  board  shall  also  provide  for  itself 
pSvidsd!  ^  suitable  seal.  A  majority  of  the  board  shall  constitute 
Quorum.*  a  quorum ;  and '  they  are  authorized  to  send  cither  the 

secretary  or  president,  or  a  special  committee  of  tho 
with^ttie^Natio-  board,  to  consult  and  co-operate  with  the  national  board 
H^uh*^**'      of  health,  or  other  sanitary  organizatioi.j,  whenever  they 

may  deem  it  necessary  for  the  public  good. 

Secretary  to  be       4.  The  secretary  shall  be  the  executive  officer  of  the 

executlTt  officer  v        juii  -xjj  /*  xi  i  -lj 

of  the  board,     board,  shall  superintend  and  perform  the  work  prescribed 
HiaduUes.       in  this  act,  and  perform  such  other  duties  as  the  board 
shall  direct;  shall  respond  to  all  coirmunications  of  the 
local  boards  of  health,  hereinafter  provided  for,  and  give 
such  advice  as  may  be  deemed  necessary;  and  in  case  of 
the  prevalence  of  endemic^,  epidemics,  infectious  and  con- 
infectious,  con-tagious  discascs,  or  other  unusual  sickness,  he  shalloon 
other^'diwases.  the  request  of  the  local  board  of  health,  visit  the  locality 
and  adopt  such  regulations  for   its  suppression  as  may 
Annual  report ;  sccm  bcst.     He  shall  annually  report  to  the  governor,  on 
what  to  contain.  Qj,  before  the  first  day  of  January,  tho  investigations,  dis- 
coveries and  recommendations  of  the  board,  which  shall 
How  printed,    be  printed  and  distributed  as  soon  a«  practicable  thereaf- 
ter, in  the  same  manner  as  other  public  documents  of  the 
state. 
Board  of  Health     5.  The  board  shall  take  cognizance  of  the  interests  of 
ofiifeandthe  life  and  health  of  the  inhabitants  of  the  state,  and 


zance 


n^te  of  Stated  ^^^^^  ^^^®>  ^^  ^^''^^^  ^^  be  made,  sanitary  investigations 
To  make  sanil  and  inquiries  respecting  the  causes  of  diseases,  especially 
tions.*"^""^*'  of  endemics,  epidemics,  and  the  means  of  prevention,  the 
sources  of  mortality,  and  the  efl'ects  of  localities,  employ- 
ments,  habits,  and  circumstances  of  life   on   the  public 
diswiieramoM  ^^alth.     They  shall  also  investigate  tho  causes  of  diseases 
stock  and         occuring  among  the  stock  or  domestic  animals  in  the  state, 
Sfyf^^^'^°*"the  methods  of  remedying  the  same,  and  shall  gather  in- 
formation in  respect  to  these  matters  and  kindred  subjects 
for  diffusion  among  the  people.     They  shall   also  advise 
Ei^on*etcr*o/*' ^^^^  regard  to  the  location,  drainage,  water  supply,  heat- 
coai  mines'and  Ing  and  Ventilation  of  coal  ifiines,  and  the  drainage  and 
S'lowna'and'    sowerage  of  towns  and  cities.     When  they  may  believe 
T^S?*  there  is  a  probability   that  any  infectious  or  contagious 

ureeto^TOTent  discaso  will  invade  this  state,  from  any  other  state,  it  shall 
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be  their  duty  to  take  such  action,  and  adopt  and  ©'^force  {^•^^J^J^JJ^J"  {>^ 
such  rules,  as  they  may  in  the  exercise  of  their  discretion,  fectioiu  or  oon^ 
deem  efficient  in  preventing  the  introduction  and  spread  5Sfy''°J^pJ*JJJ- 
of  sach  disease  or  diseases.     The  better  to  accomplish  enforce  rules  foi 
such  objects,  the  board  are  empowered  and  directed  to  ihJrSor*°^*^° 
establish  and  strictly  maintain  quarantine  at  such  places 
as  they  may  deem  proper,  and  may  adopt  rules  and  rega-  May  estabiinh 
lations  to  obstruct  and  prevent  the  introduction  or  spread  *Sj^„*tio^^" 
of  infectious  or  contagious  diseases,  to  or  within  the  state.  Mayenfon^ein 
They  may  enforce  inspections  of  persons  and  articles  of  JP^g'|^®^'^°^,PJ^ 
baggage,  or  other  goods  of  whatsoever  character,  as  well  of  goods,  a od 
as  the  purification  of  the  same ;  and  companies  or  individ-  P""'y^*»®"*"«- 
uals  operating  or  controlling  railroads,  steamboats,  coaches,  ^'"JJlf,'    ^ 
public  conveyances,  and  steamers  plying  the  Ohio  river,  t.  obey  rules    ' 
or  its  tributaries  in  this  state,  shall  obey  the  rules  and  rog-  p?^^bilJby" 
ulations  when  made  and  published  by  the  state  board  of  board, 
health,  and  any  owner  or  owners,  person  or  persons,  hav- 
ing charge  of  any  railway  train,  passenger  coach,  steam- 
boat, or  public  or  private  conveyance,  who  shall  refuse  to  Penalty  for  re- 
obey  such  rules  and  regulations  when  made  and  published,  rules esubiisbod 
shall  be  held  to  have  committed  a  misdemeanor,  and  for  ^y  ^*"^- 
each  offense  shall  be  punished  by  a  fine  of  not  less  than 
filly  dollars,  nor  more  than  five  hundred  dollars,  to  be  con- 
fined in  the  county  jail  not  less  than  fifteen  days,  nor  more 
than  two  months,  or  be  either  so  fined  or  imprisoned,  or 
both,  in  the  discretion  of  the  jury  trying  the  case,  to  be 
recovered  in  any  court  of   competent  criminal  or  penal  "^'^  recorered. 
jurisdiction. 

6.  It  shall  be  the  duty  of  the  state  board  of  health,  with  J^^^^^^J^*^' 
the  consent  of  the  county  court,  to  appoint  three   intelli-  appoioied. 
gent  and  discreet  persons, (one  of  whom,  at  least,  shall  be  a 
legally  qualified  practicing  physician,)  citizens  residing  in 
each  county  of  this  state,  who  shall  constitute  a  local  board  of 
health,  for  the  respective  counties  in  which  they  reside;  and 
sach  persons,  as  members  of  the  local  board,  shall  hold  their  ^^'^  ®'  ^^^' 
office  for  the  term  of  two  years  from  the  date  of  their  ap-  ^^ymc  of  local 
pointment;  and  such  local  board  are  empowered,  and  it 
shall  be  their  duty,  to  inaugurate  and  execute  and  require 
the  heads' of  families  to  execute  such  sanitary  regulations, 
as  the  local  board  may  consider  necessary  to  prevent  the 
outbreak  and  spread  of  cholera,  smallpox,  scarlet  fever, 
diptheria,  and  other  endemic,  infectious   and   contagious 
diseases;  and  they  are  empowered  to  go  upon  and  inspect 
any  premises  which  they  may  believe  are  in  an  unclean  or 
infectious  condition,  and  the  said  local  boards  are  author- 
ized to  enforce  the  rules  and  regulations  of  the  state  board 
of  health.     And  it  shall  be  the  duty  of  physicians  practic- i^J^ph^/gfJuni^ 
ing  in  any  county,  in  which  a  local  board  is  organized  to  }JJ|3'*^i,^^ .  ^ 
report  promptly,  all  or  any  of  the  above  named  character  to  what.      ' 
of  disease,   under   their  special  treatment  to   such  local  J^jJ^/^^jJ^JJ 
board;  and  such  local  board  shall  make  report  of  the  same  board :  when 
to  the  state  board  of  health,  at  least  once  in  every  three  "^^  "***^ 
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months;  first,  of  the  character  of  the  infectious,  contagions, 

endemic  or  epidemic  disease  prevailing  in  their   coanty; 

second,  the  number  of  persons  reported  as  infected  with 

such  disease  ;  third,  the   action  taken  by  such  local  board 

to  arrest  the  progress  of  such  provalant  disease,  and  the 

Provuion  for     visible  cffccts  ot  such   action.     The   provisions  for  local 

ihaiKt  apply' t)oards  of  health,  shall  not  apply  to  cities  and  towns  hav- 

to  certain  cities  ing  boards  of  health,  but  where  such  local  boards  of  health 

Certain  local     are  already  established  in  cities  and  towns,  they  shall- be 

auxmary  to      auxiliary  to,  and  act  in  harmony  with  the  state  board  of 

state  board.         health. 


In  counties 
bordering  on 
Obio  river  and 
tributaries  and 
on  the  line 
between  Ken- 
tucky and 
West  Virginia, 
local  boards  of 
health  empow- 
ered to  declare 
quarantine, 
ulatrict  mem- 
ber of  state 
board  to  be 
notified. 
State  boa-  d  to 
aacertaln  neces- 
sity of  such 
quarantine. 


State  hoard  of 
health,  etc., 
empowered  to 
prevent  the 
landing  of  any 
steam )»oat,  e c, 
infected  with 
ootagious 
diaense,  elc. 


The  state  board 
may  also  detain 
at  any  station 
any  railway 
train,  coach,  or 
other  vehicle 
containing  in- 
fected persons 
or  goodi.  etc. 
Quarantine 
must  have  been 
established 
Penalty  for 
preventing  the 
inspection,  etc., 
of  such 
oonveyuncei. 

How  recovered. 


7.  In  the  counties  bordering  on  the  Ohio  river  and  its 
tributaries,  and  on  the  state  line  separating  West  Virginia 
from  the  state  of  Kentucky,  the  local  boards  of  health  are 
empowered  to  declare  quarantine  in  said  county,  or  coun- 
ties, or  in  any  particular  place  or  places  therein,  against  the 
introduction  of  any  contagious  or  infectious  diseaAea  pre- 
vailing in  any  other  state  or  county;  Provided^  That  as 
soon  as  such  quarantine  is  established,  the  local  board  de- 
claring the  same  through  its  presiding  or  chief  officer,  shall, 
in  writing,  notify  the  district  members  of  the  state  .board 
of  health  of  such  quarantine  and  the  extent  thereof,  and 
thereupon  the  state  board  of  health,  in  the  exercise  of  its 
supervising  power  over  local  boards,  shall,  as  early  as 
practicable,  ascertain  the  necessity  of  such  quarantine,  and 
shall  either  approve  of  and  enforce  the  said  quarantine  or 
declare  the  same  raised. 

8.  The  state  board  of  health,  and  its  agents,  employes, 
or  the  local  boards  of  health,  acting  under  the  direction 
and  regulations  of  the  state  board,  when  they  have  reason- 
able grounds  to  believe  that  any  packet  or  other  steam- 
boat, barge  or  other  water  craft  navigating  the  Ohio  river 
or  its  tributaries,  is  infected  with  any  infectious  or  con- 
tagious disease,  are  empowered  to  prevent  the  landing  of 
such  craft  at  any  point  on  the  West  Virginia  shore,  or 
elsewhere  within  the  state  ;  and  they  are  also  empowered, 
when  they  have  reasonable  grounds  to  believe  that  any 
such  railway  train,  couch  or  other  vehicle  contains  persons, 
or  goods  of  whatsoever  character  infected  with  contagious 
matter,  to  detain  at  any  8tati)n  or  p>int  on  such  railway 
or  road  such  train,  coach  or  vehicle  for  a  time  sufficient  to 
disinfect  and  purify  the  same  ;  Provided,  Quarantine  has 
been  established  at  such  station  or  place  by  action  of  such 
boards;  and  any  railway  conductor,  or  person  in  charge 
of  the  same  who  shall  wilfally  avoid  or  prevent  the  inspec- 
tion, disinfection,  and  purification  of  the  conveyances 
above  named  in  his  control,  shall  be  guilty  of  a  misde- 
meanor and  liable  to  the  penalty  hereinbefore  mentioned, 
to  be  recovered  in  the  circuit  court  of  any  county  where 
the  offense  has  been  committed. 
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9.  Any  person  practicing  medicine,  in  any  of  its  de-  ^jjA^^nB 
partments,  shall  possess  the  qualifications  required  by  tbis?or  practicing 
act,  viz :    K  a  graduate  in  medicine,  he  bhall  present  a  ™«**cine. 
diploma  to  those  members  of  the  state  board  of  health 
appointed  for  his  congressional  district  for  verification  as 

to  its  genuineness.     If  the  diploma  is  found  tojbe  genuine 
and  issued  by  a  reputable  medical  college,  and  recognized 
as  such  an  institution,  and  if  the  person  named  therein  be 
the  person  claiming  and  presenting  the  same,  the  said  two  By  whom  certi- 
members  of  the  state  board  ot  health  shall  issue  a  certifi-  f^^^  ^ 
cate  to  that  effect ;  and  such  diploma  and  certificate  shall  certificate  to 
be  conclusive  as  to  the  right  of  the  lawful  holders  of  the  ^  ^^''^^''•' 
same  to  practice  medicine  in  the  state  of  West  Virginia. 
If  not  a  graduate  of  such  medical  college  as  above  desig-  ^J®°"  "?{^ 
nated,   every  person  practicing  medicine  in    thieT  state  ^^fn^i 
shall  present  himself  before  the  said  two  members  of  the 
state  board  of  health  in  his  congressional  district,  together 
with  the  presiding  medical  officer  of  the  local  board  of 
health  of  the  county  in  which  the  respective  district  state 
boards  of  health  may  hold  their  examinations,  and  sub- 
mit himself  to  such  examination  as  the  said  board  s^^^ll^ttarictSy^^^" 
require;    and   if  the   examination   be  satisfactory,  they  certificate  to  be 
shall  issue  a  certificate  in  accordance  with  the  facts,  and  Ef^'of 
the  lawful  holder  of  such  certificate  shall  be  entitled  to  certificate. 
all  the  rights  and  privileges  herein  mentioned ;  except 
that  physicians,  who  have  been  engaged  in  the  continu-  Exception  aa  to 
ous  practice  of  medicine  in  this  state  for  more  than  ten  pncUce  more 
years  at  the  date  of  the  passage  of  this  act,  shall,  in  lieu  of  t*»*o  *««»  y»"- 
a  diploma  or  examination  by  the  members  of  the  state 
board  of  health,  present  to  the  said  board  an  affidavit  as fo"fJrn^h!Jffl^ 
to  the  number  of  years  they  have  been  engaged  in  the  dawt  of  the 
practice  of  medicine,  and  the  said  board  snail  issue  its  j^^^^  S^eir 
certificate  to  such  physicians  without  requiring  an  ©xam-g^^*^^^  ^^^ 
inatlon.      The  members  of  the  state  board  of  health  in  iwued  by 
each  congressional  district  shall  give  not  less  than  twenty  ^rtiuonew! 
days'  public  notice  of  the  time  and  place  of  their  meet- 
ings,  in  order  to  accommodate  applicants  for  certificates,    required. 

10.  Every  person  holding  a  certificate  from  the  state  Sjjj^^ij 
board  of  health,  shall  have  it  recorded  in  a  book  kept  for  sute  board  to 
that  purpose  by  the  secretary  of  the  said  state  board  of  JSjJSSS?^  ^^ 
healtn,  and  a  record  of  the  same  shall  be  endorsed  upon  "tate  board, 
said  certificate,  with  the  seal  of  the  state  board  of  health, 

and  signed  by  the  president  and  secretary  of  the  same. 

11.  Each  candidate,  on  presenting  himself  for  oxami- ^|JJ^*,'^'J[J5J^J*' 
nation,  shall  be  possessed  of  a  good  moral  character,  tem-  must  be  of  Kood 
perate  habits,  and  shall  pay  a  fee  of  ten  dollars,  which  pl^ii'^'^iS!- 
shall  be  returned  to  him  if  a  certificate  be  refused.     In  ^t^J^^j* 
case  an  applicant  for  a  certificate  fails  to  pass  a  satisfac-  certificate  be 
tory  examination,  he  may,  within  nine  months  thereafter,  gSco^d^rami- 
appear  again  before  the  board  in  his  congressional  dis-  nation. 

trict  for  a  second  examination;  and  if  he  then  fails  to biSSS!* *^ *'**^ 
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paes  a  Bati8factx>r7  examlDation,  ho  may  appeal  from  the 
decision  of  the  board  in  his  congressional  district  to  the 
state  board,  which,  at  its  next  meeting,  shall  examine 
such  applicant,  and  if  the  examination  prove  satisiactoiy, 
Feeinsuchcaae.  the  State  board  shall  grant  him  a  certificate  upon  the  pay- 
ment of  fifteen  dollars ;  but  if  the  state  board  refuse  such 
applicant  a  certificate,  the  examination  shall  be  final; 
Provided^  That  if  any  person  shall  fail  to  pass  a  satisfac- 
tory axamination  before  the  board  in  his  congressional 
district  within  four  months  after  this  act  takes  effect,  he 
may  appeal  at  once  to  the  state  board,  which  board,  with- 
in thirty  days  afler  such  appeal  is  made,  shall  examine 
the  applicant,  and  should  the  examination  prove  satisfac- 
tory, the  said  board  shall  grant  such  applicant  a  certifi- 
cate upon  the  payment  of  fifteen  dollars;  but  such  exam- 
ination, if  the  applicant  be  refused  a  certificate,  shall  be 
final. 

Examination  12.  Examinations  may  be  in  whole  or  in  part  in  writ- 
whoieor°n  ing,  and  shall  be  of  an  elementary  and  practical  character, 
??hatV*"°^' ^'^^  shall  embrace  the  general  subjects  of  anatomy,  phyei- 
embraoe.'  ology,  chemistry,  materia  medica,  pathology,  pathological 

anatomy,  surgery,  and  obstetrics,  but  sufficiently  strict  to 
test  the  qualifications  of  the  candidate  as  a  practioner  of 
Not  to  apply  to  medicine,  surgery  and  obstetrics.     The  provisions  of  this 
ing  midwSOTy?"  act  shall  uot  apply  to  females  practicing  midwifery. 

wbore^rded        13.  Any  person  shall  be  regarded  as  practicing  medicine, 

meSSine!?"*  within  the  meaning  of  this  act,  who  shall  profess  publicly 

To  apply  to  to  be  a  physician,  and  to  prescribe  for  the  sick  or  who 

SK!I!*X'*^'  shall  append  to  his  name  the  letters  **  M.  D."     This  act 

{foTi^a*'  ly  shall  also  apply  to  apothecaries  and  pharmacists,  who  pre- 

tooffic«i8of  scribe  lor  the  sick.     This  act  shall  not  apply  to  commis- 

armyTnmr*  sioned  oflScers  of  the  United  States  army  and  navy,  and 

and  marine  marine  hospital  sorvicc. 

service.  *■ 

Itinerant phy-  14.  Any  itinerant  physician  who  shall  practice,  or  offer 
aiciani.  ^o  practice   medicine   within  this  state,  or  who  shall,  by 

writing  or  printing,  or  any  other  method,  publicly  profess 

to  cure  or  treat  diseases,  injuries  or  deformities,  shall  pay 
Special  tax  (or.  to  the  stat«  boai'd  of  health  a  special  tax  of  fifty  dollars, 

for  each  and  every  month  and  fraction  thereof,  he  shall  so 

practice. 

PeuaitTfor  15-  Any  pcrsou  practicing  medicine,  surgery,  or  obstet- 

om  wm  Wm  "  ^^^'®  ^°  ^^^®  state,  without  complying  with  the  provisions 

with  proTisiong  of  this  act,   shall  be  punished  by  a  fine  of  not  less  than 

of  this  act.        ^^^^  dollars,  nor  more  than  five  hundred  dollars,  or  by 

imprisonment   in  the  county  jail  for  a  period  of  not  less 

than  thirty  days,  nor  more  than  one  year,  or  by  both  such 

fine  and  imprisonment,  for  each  and  every  otfense ;  and 

Filing fraudu-  ^^7  pcrsou   filing  Or  attempting  to  file  as  his  own,  the 

lent  certificate   diploma  or  Certificate  of  another,  or  a  lorged  affidavit  of 

^tJ^a^Sony^*"  identification,   shall  be  guilty  of  a  felony,  and  upon  con- 
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viction,  shall  be  subject  to  such  fine  and  imprisonment  as^^^^'y'^^- 
are  made  and  provided  by  the  statutes  of  this  state  for 
the  crime  of  forgery. 

16.  The  secretary  of  the  board  of  health  shall  receive  a  ^r*7f  boiSS*'^ 
salary,  which  shall  be  fixed  by  the  board ;  he  shall  also  heSth. 
receive  his  traveling  and  other  necessary  expenses  incurred  ?JJ2l!°*  "" 
in  the  performance  of  his  official  duties.     The  other  mem-  other  members 
bers  of  the  board  shall  receive   no  compensation  other  ^j^^J  J?,!'^ 
than   traveling  and   other  necessary  expenses  while  em- compensation 
ployed  on  business  of  the  board.     The  president  and  sec-  expeniSI*  °* 
retary  of  the  board  shalJ  certify  all  bills  ordered  to  be  paid  p^i^ed  b**/p««i. 
by  the  board.     Such   bills   shall,   on   the  approval  of  the  dent  and  secre- 
governor,  and  warrant  of  the  auditor,  be  paid  by  the  state  hJ^^i^*"*' 
treasurer. 

17.  All  sums  of  money  received  by  the   state  board  of  ^ivS^^Sy^suto 
health,  in  payment  for  certificates  of  authority  to  practice  ^»«'<*oJ^«a*<*»i 
medicine,  and  all  fines  and  special  taxes  collected  through  Jpeciaitaxwcoi- 
and    by   reason  of  this  act,   shall  be  paid  into  the  state  {j^^J^f^^l^P*** 

treasury.  treasury. 

18.  Of  the  moneys  paid  into  the  treasury  of  the  state  Appropriation 
under  the  provisions  of  this  chapter,  the  sum  of  one  thou- secretary 'o/  ^ 
sand  dollars  is  hereby  appropriated  to  pay  the  salary  of  JIJ^^qJ"^^"; 
the  secretary  and  to  meet  all  the  contingent  expenses  of  ses of  officers, 
the  officers  of  the  board  of  every  kind  and  nature  whatso- 
ever ;  and  should  the  amount  thus  paid  into  the  treasury 

be  less  than  one  thousand  dollars,  the  sum  so  paid  in,  is 
hereby  appropriated  for  the  purpose  aforesaid. 

19.  All  acts,  or  parts  of  acts,  in  conflict  with  this   act  ^^^^  "p«*'«^ 
are  hereby  repealed. 

[ApproTed  March  11, 1881.] 

[Note  by  the  Clerk  op  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  Commencement 
days  after  its  passage. 


CHAPTER  LXl. 

AN  ACT  making  an  appropriation  to  pay  J.  W.  Hobbs 
k  Co.  balance  due  them  for  stone  furnished  the  peniten- 
tiary. 

[Famed  March  9,  1881. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  sum  of  four  hundred  and  thirty-two  dollars  Appropriation 
and  fifty  cents  be,  and  the  same  is  hereby  appropriated  to  payBobba  a 
out  of  any  money  in  the  treasury,  not  otherwise  appro-  ^* 

43  Acta 
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priated,  to  pay  J.  W.  Hobbs  &  Co.  for  balance  due  them 
for  Btone  fnrDished  the  penitentiary. 

Auddtor  dir^u      2.  The  auditor  is  hereby  directed  to  draw  his  warrant 
rant foramront On  the  treasurer  for  the  amount,  when  appropriated,  in 
favor  of  the  said  J.  W.  Hobbs  &  Co. 

[Approved  March  11, 1881]. 

[XOTE  BT  THE  ClERK  OF  THE  HoUSE  OF  DELEGATES.] 

Commenoement  ^^®  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXII. 

AN  ACT  to  authorize  judges,  jurors  and  officers  of  con  rts 

to  act  in  certain  cases. 

rPaased  March  10, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Judges,  sheriffs     1-  No  judge  of  any  court,  and  no  sheriff  or  other  officer 
and  other  offl-   of    a  court,   shall   be   disqualified  from   performing   his 

oers  authorized      «s«ijx''xl  ^  i.  t    al^ 

act  iu  certain    official  dutics  With  respect  10  any  cause  by  reason  of  tbe 
****•  fact  that  he  is  a  citizen  and  a  taxpayer  of  a  county,  dis- 

trict, school  district,  or  municipal  corporation  which  is  in- 
terested in,  or  a  party  to  such  cause. 

No  person  In-        2.  In  any  suit  or  proceeding  in  which  a  county,  distriot, 
competentssa  school  district,  or  municipal   corporation  is  interested,  or 

juror  in  certain  .  ^  /  •     ,i  f     .  '^      .       .  .  i^       . 


is  a  party,  no  person  shall  be  incompetent  as  a  juror  because 
he  is  an  inhabitant  or  a  taxpayer  of  such  county,  district, 
Proviso  as  to*  school  district,  or  municipal  corporation;  Provided^  how- 
TOraadnsf  when  *^ver,  that  in  any  case  where  a  municipal  corporation  isin- 
m""eJi**  terested,  or  is  a  party,  the  court  upon  motion  of  either 
such  cases  who  party  to  the  suit,  made  either  on  the  first  day  of  the  term  of 
ws  OT  duSS^'  ^^^  court,  or  at  any  other  time,  not  less  than  five  days  before 
of  such  corpora- the  day  set  for  the  trial,  may  order  jurors  to  bo  summoned, 
****'^'  none  of  whom  are  citizens  or  taxpayers  of  such  municipal 

In  cases  r  „!,.  ^^''P^^ation ;  and  if  it  be  under  circumstances  requiring? 
in£  issuing  of  the  issuing  of  a  venire  facias^  the  officers  charged  with  tbe 
how' dnJwn.''  ^^^Y  ^*  drawing  the  names  from  the  box  shall  draw  the 
number  required,  exclusive  of  those  who  are  known  to  be 
Powers  of  courts  citizens  or  taxpayers  ot  such  municipal  corporation.     Any 

dicioii^tore^*''^^'^^^  of  limited  jurisdiction  heretofore  established,  or  that 
quirosumraoD-  may  be  hereafter  established  within  any  i ncorporated  city, 
juforew'ho'are  town  or  village,  shall  have  power  to  require  the  summon- 
not  ciiiwns  of  ing  and  attendance  of  jurors  from  the  county,  who  are  not 
w^msy'sum- citizens  of  the  municipal  corporation;  either  the  sheriff  of 
mon  such  Jurors  ^jj^  county  Or  tfac  officer  of  sucli  court  who  is  authorized  to 
execute  its  writs  in  other  cases,  may  summon  such  jurors. 

[Approred  March  12,  1881.] 
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[KOTE  BY  THE  GlERK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes^effect  at  the  expiration  of  ninety  commeDcemMit 
days  after  its  passage. 


CHAPTER  LXin. 

AN  ACT  to  confer  additional  rights,  powers  and  privileges 
on  the  Coal  River  Railroad  Company. 

[PMKd  March  10, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  maximum  rate  of  charges  for  the  transpor-  Jf*^*,jE^^** 
tation  of  passengers  and  freights  by  the  Coal  River  Railroad  oompuy. 
Company  shall  be  such  as  is  prescribed  in  the  acts  of  one 
thousand  eight  hundred  and  seventy-two  and  three,  chap- 
ter two  hundred  and  twenty-seven,  passed  December 
twenty-seven,  one  thousand  eight  hundred  and  seventy- 
three. 

2.  That  the  said  railroad  company  may  construct  a  rail-  ^JS'rou^eof 
road  from  the   headwaters  of  Big  Coal  river,  in  Raleigh  roLd.'^" 
county,  to  New  river,  and  from  thence  to  the  state  line  in 
Monroe   county.    Also,   from  Madison,  Boone  county,  to 

Mud  river,  in  Lincoln  county ;  thence  on  by  the  way  of 
Hamlin,  in  Lincoln  county,  to  the  Ohio  river,  at  or  near 
the  mouth  of  the  Guyandotte  river,  in  Cabell  county. 

3.  That  the  eighth  section  of  chapter  fifteen,  of  the  acts  of  smUod  eight, 
one  thousand  eight  hundred  and  seventy-two,  passed  Feb-  aS»  W72  w!"' 
ruary  ten,  one  thousand  eight  hundred  and  seventy-two,  peaied. 

be  and  the  same  is  hereby  repealed. 

[AfiproTed  March  12, 1881.1 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  commencement 
days  after  its  passage. 


CHAPTEK  LXIV. 
AN  ACT  in  relation  to  publications  in  newspapers. 

[Fuaed  March  10, 1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Any  publication   authorized  or  required  by  any  law  puWioaUoM 
of  this  state,  or  by  the  provisions  of  any  deed  of  trust,  to  authoriied  to  be 
be  made  not   more  than  once  a  week  in  any  newspaper,  wMk,^iSSy*be 
may  be  published  in  a  newspaper  issued  on  any  day  of  the  "•d«  i°  JJ^^ 

^eek.  on  an  J  day. 

[ApproTed  March  12,  1881.] 
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[Note  by  the  Clerk  or  the  House  of  Delegates.] 
Commencement     The  foregoing  act  takes  eflfect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHA.PTER  LXV. 

AN  ACT  to  amend  and  re-enact  section  seven  of  chapter 
eighty  of  the  acts  of  one  thousand  eight  handred  and 
sixty-seven,  entitled  ''an  act  to  provide  free  schools  for 
the  town  of  Moundsville." 

[Passed  Siarch  10,  1)^1.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

amend«i  ^'  That  section  seven  oi  chapter  eighty  of  the  acts  of  one 

thousand  eight  hundred  and  sixty-seven,  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

5o?to*deteri*"  '^'  ^^  ^^*^^*  ^  ^^®  ^^^7  ^^  the  board  of  education  to  deter- 
mine amonnrof  mine,  at  their  annual  meeting  in  the  month  of  July,  as  near 
Sry^to oontiaue  *s  practicable,  the  amount  of  money  necessary,  in  addition 
schools  not  to  aU  Other  available  funds,  to  continue  the  schools  of  the  difl- 
snonthsTetc;  trict  for  a  term  not  less  than  six,  nor  more  than  nine  school 
vhea.  months,  and  they  shall  cause  such  amount  to  be  assessed 

^°*^^ent  ^°  ^^^  ^  taxable  property  of  the  district,  not  exceeding 
Umited.  forty  Cents  upon  the  one  hundred  dollars  valuation  thereof, 

Suected!^  ^"^^  ^^'^^  ^^®  ®**™®  ^^^^^  ^  levied  and  collected  by  the  same 
officers  and  in  the  same  manner  as  county  levies  are  made 
and  collected,  and  shall  be  paid  over  to  the  sheriff  of  Mar- 
shall county,  under  the  conditions  prescribed  in  the  general 
Commission  of  school  law  a&  modified  in  this  act.  The  collecting  officer 
coUecting officer fi^P  Collecting  and  paying  over  the  taxes  to  be  assessed  by 
said  board  ot  education,  shall  be  entitled  to  receive  a  com- 
mission of  three  per  cent,  upon  the  amount  collected  and  no 
more. 

[Approred  March  12,  1881.] 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

Commencement     The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXYI. 

AN  ACT  making  an  appropriation  to  John   Berger  and 

others. 

[Passed  March  10,  1881.J 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
AppropriaUon        1.  That  the  sum  of  one  hundred  and  eighty-five  dollars 
^J^eraud^*^    and  eighty-three  cents,  is  hereby  appropriated  out  of  any 
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money  in   tbe  treasury   not  otherwise  appropriated,   to^^J^^^J^* 
repay  to  William  W.  Miller,  William   a.  Schwerlfeger,  for  the  priyUeg* 
John  Berger,  Charles  B.  Eeed  and  Byron  Baguley,  the^^^^l^^l 
amount  paid    by    them    in  satisfaction   of    a   judgment 
obtained  against  them  by  Benjamin  E.  Wallace,  for  dam- 
ages occasioned  by  the  firing  of  a  Gatling  gun  by  said 
Miller,  Schwertfeger,  Berger,  Reed  and  Baguley,  while 
acting  as  volunteer  militia  of  this  state  under  orders  of 
their  superior  officers. 

2.  The  auditor  is  hereby  directed  to  draw  his  warrant  Auditor  direct- 
on  the  treasurer  in  favor  of  the  said  Miller,  Schwertfeger,  •^  ^  P«y- 
Berger,  Eeed  and  Baguley,  for  the  sum  of  one  hundred 
and  eighty-five  dollars  and  eighty-three  cents  above  ap- 
propriated. 

[Approved  March  12,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  commeDcement 
days  after  its  passage. 


CHAPTER  LXVII. 

AN  ACT  to  amend  the  charter  of  the  city  of  Charleston, 
and  to  change  the  boundaries  of  said  city. 

[Passed  March  10, 1881 1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one,  twenty,  twenty- seven,  thirty-three  acu  is^ 
and  thirty -four  of  chapter  thirty-nine  of  acts  of  one  thou-  ^^^^     ' 
sand  eight  hundred  and  seventy-five  bo  amended  so  as  to 
read  as  follows : 

1.  That  the  corporate  limits  of  the  city  of  ^Charleston  Boundariea  of 
shall  be  as  follows,  to-wit:  Beginning  at  the  Kanawha  co'i^JJJ^  ^^™*** 
river  at  low .  water  mark,  on  the  line  dividing  the  estate ''^ 
formerly  owned  by  Bradford  Noyes  deceased,  from  the 
lands  next  above  the  same,  and  running  thence  with  said 
dividing  line  to  the  base  of  the  hill  on  the  upper  side  of 
the  Piedmont  road  or  street ;  thence  by  a  continuation  of 
Baid  dividing  line  one  hundred  and  fifty  feet;  thence  down 
toward  Elk  river  by  a  line  one  hundred  and  fifty  feet 
above  said  road  or  street  to  the  point  of  interseciion  with 
the  lower  line  of  Broad  street  extended  ;  thence  with  the 
line  so  extended  to  the  upper  side  of  said  road  or  street ; 
thence  down  said  road  or  street  and  on  the  upper  side 
thereof  at  the  base  of  the  hill  to  Capitol  street,  at  the  end 
thereof;  thence  along  the  base  of  the  hill  and  on  the  upper 
side  of  the  Elk  river  road  to  the  lower  lines  of  the  Charles- 
ton brewery ;  thence  with  said  line  to  Elk  ri,ver  at  low 
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water  mark  ;  tbence  dowo  Elk  river  at  low  water  mark  to 
its  moath  at  Kanawha  river ;  thence  up  Kanawha  river  at 
low  water  mark  to  the  place  of  beginning. 

Record  to  be         20.  The  council  shall  cause  to  be  kept  in  a  well-bonnd 

iw^fattooonSSni^^^^  ^^  accurate  record  of  all  its  proceedings,  by-laws, 

acts  and  orders,  and  which  shall  be  fally  indexed  and 

Proceedings;     open  to  the  inspection  of  the  citizens  of  the  city.     The 

etc.%nd"igned'.  proceedings  of  each  meeting  shall  be  read  and  corrected  at 

the  next  succeeding  regular  meeting,  and  signed  by  the 

person  presiding  at  the  time  of  said  reading.     Upon  the 

when  taken  and  request  of  any  member,  the  ayes  and  noes  shall  be  taken, 

Presiding^Scer  ^°^  ^^®  ^^^  ^^  taken  entered  upon  the  journal.  The 
may  vote.  presiding  officer  may  vote  as  a  member  of  the  council,  and 
^ry^o^carry"  ^  majority  of  all  the  votes  cast  shall  be  necessary  to  carry 
A  measure.        the  proposed  measure. 

Sergeant  to  27.  The  sorgeant  shall  have  power  to  collect  the  city 

uxw,'etc.^  taxes,  levies,  wharfage,  licenses  and  all  other  claims  dne 
the  city  placed  in  his  hands  by  the  council  for  collection. 
His  power  to  He  may  distrain  and  sell  for  taxes,  and  in  all  respects 
enforce" coui-^  have  the  same  power  to  enforce  the  collection  thereof  as 
tion  of  taxes,  tho  sheriff  has  to  enforce  the  payment  of  state  taxes,  after 
From  what  time  sixty  days  from  the  time  the  assessors' books  are  pla(^ 
w  f„^*«°"^?*"*  iJi  his  hands  for  collection.     He  shall  take  nothing  but 

Dili  money  ior  r*        ,  t        ^  a  ha  /»  1*^1 

taxes,  etc.  money  for  taxes  he  has  to  collect,  nor  for  any  other  col- 
lection without  the  direction  of  the  council.  He  shall  give 
His  bond:  bond  in  such  amount  as  the  council  may  require,  but  in 
araoun  o.  ^^  ^^^^  shall  his  Said  bond  be  for  a  less  sum  than  twenty 
?.?2  *®.®« "^^'^  1  thousand  dollars.     He  shall  not  collect  the  fines  imposed 

fines  or  control   -t        .,  inii  ii/»i*i. 

police.  by  the  mayor,  nor  shall  he  have  any  control  of  the  police, 

marshafi^to  be' b^^  tho  council  may  appoint  a  marshal,  who  shall  be  chief 
chief  of  police    of  poHcc,  who  shall  collcct  Said  fines,  and  whose  duties  and 

and  collect  fines        *^  '.  i.ja  "ji.  'j  •! 

Duties  and  com- compensation  may  be  determined  by  said  council. 

^^SmiSU^''''     33.  It  shall  be  the   duty  of  the  sergeant  to   collect  all 

coiiect°tax°       ^^^^  taxes,  Icvies  and  other  claims  due  the  city  that  may 

leries,  etc..  and  be  placed  in  his  hands  for  collection  by  the  council,  and 

■amel^when!     s^^ll  pay  ovor  Said  taxes  as  follows :     One-  half  the  levy  on 

or   before  the  first  day  of   March,   and   the   residue   on 

the  first  day  of  September    next    succeeding    the    date 

when   said  taxes     were  placed   in    his   hands   for  coUec- 

To  pay  interest  tion  ;  and  he  shall  pay  interest  at  the  rate  of  ten  per  cent. 

ciency.**^'      per  annum  on  any  deficiency  on  said  payments  from  the 

day  he  shall  so  fail  to  pay  as  required.  He  shall  be  charged 

Ko  deduction     with  all  such  coUcctions,  and  no  deductions  shall  be  allowed 

iieiinq^ntH^  bim  for  taxes  unless  ho  make  a  delinquent  list  within  one 

be  made;  when.year  from  the  time  he  receives  the  assessors'  books  for  col- 

Oathtobeat-    lection,  and  return  the  said  list  to  the  council,  with  an  oath 

tachedtosuch   thereto  attached.  Stating  that  the  Said    list  is  correct  and 

just ;  that  he  has  received  no  part  of  the  taxes  mentioned 

in  said  list  so  returned,  and  that  he  has  used  due  diiigenee 

to  find  property  liable  to  distress  for  said  taxes,  and  has 

found  none^  and  that  he  could   not  collect  the  same.     The 
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samo  person  shall    not,  after  the  first  election   ba^  und©r*J«^«^[J'>j^^ 
this  act,  be  elected  or  appointed  to  the  office  of  sergeant  of  sergvant  for 
for  two  succeKsive  terms,  or  parts  of  terms,  nor  shall  any  tJ-ras?*^^*"*^* 
person  who  acted  as  deputy  be  elected  :is  successor  to  such  ^p"*V  not 
sergeant,  nor  shall  any  sergeant  act  as  deputy  to  his  suc-|eant;^nor^^ 
cesser;  but  the  sergeant  shall  have  six  months  after  the ^^JJ^^*"},^®^^^' 
close  of  his  term  in  which  to  close  up  his  colleclions.  sergeant  to  close 

up  niscollec- 

34.  All  moneys  belonffinff  to  the  city  shall  be  paid  to  the\*vP*- 

•  All  luoDeys  DftiQ 

tretisnror  :in(l   be  receipted   for   by  him  in   duplicate,  and  to  treasurer  and 
none  ot  which  shall  be  paid  out  by  him  except  upon  an  jJJ^^p^'^J'^ 
order  of  the  council   signed   by  the  mayor  and  recorder. 
The  council  may  fund  its  indebtedness  by  insuiog  bunds  of  ^undi  author- 

-.u        -*  1.1         -aL'       ^  .  u        •  *.      Ixed  10  fuud  the 

the  city,  payable  within  twenty  years,  bearing  no  greater  indebtedoesa; 
rate  of  interest  than  six  per  cent.,  but  the  indebtedness  of  K^f*  ^.  .^  »_ 

,  .  Ill  I  1    '^  I      •  1       •    ■  1  Debt  not  to  be 

the  City  Hhall  not  thereby  be  increased  without  the  consent  iucreaaed,  ex- 
of  the  voters  of  said  city  being  first  had  and  obtained,  as^^''  ®^®" 
provided  for  by  law.     Such  bonds  shall  not  be  sold  for  less  Bo»date be  sold 
than  par,  nor  exchanged  for  the  evidences  of  indebtedness**"^ **'**''* 
of  said  city  except  dollar  for  dollar;   and  there  shall  be 
provided  a  sinking  fund  that  will  discharge  the  said  bonds  sinking  fuad. 
and  interest  thereon  as  the  same  ^hall  become  due  ;  said 
bonds  shall  express  on  their  face  that  they  may  be  paid  at  ^Jjo  bonds 
any  time  after  five  years  from  their  date,  at  the  pleasure'^ 
of  the  council,  and  a  record  shall  be  koptoif  all  proceedings  Record  to  be   . 
hereunder.    Provided,  That  nothing  herein  contained  shall  prJviaoas  to 
be  construed  to  authorize  an  increase  of  the  bonded  in- bonded indeot- 
debtedness  beyond  the  amount  now  allowed  by  law.  *"' 

2.  All  acts  or  parts  of  acts  inconsistent  herewith  are  acu repealed. 
hereby  repealed. 

[Approfed  March  12,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from   its  passage,   two- commencement 
thirds  of  the  members  elected  to  each  House,  by  a  vote  taken 
by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXVIII. 

A^  ACT  to  create  and  establish  the  independent  school 
district  of  Fetterman  out  of  sub-district  number  one  of 
Fetterman  school  district,  in  Taylor  county. 

fPaased  March  10. 1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  in  case  a  majority  of  the  votes  cast  at  the  elec- J"o^*Ji\'2^f^* 
tion  hereinafter  provided  for,  be  in  favor  thereof,  the  fol- di»trict made ao 
lowing  described  territory  in  the  county  of  Taylor,  in- iShoffStetrict. 
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eluding  tho  town  of  Fetterrnan,  shall,  after  the  result  of 
such  election  is  ascertained  and  declared,  be  an  independ- 
ent school  district,  and  bo  known  as  the  independent 
SJSSSI'**"  school  district  of  Fetterman,  to-wit :  All  the  town  of  Fet- 
terman  and  the  territory  adjacent  thereto,  designated  and 
known  as  sub-district  number  one  of  Fetterman  school  dis- 
trict in  Taylor  county,  as  now  organized  and  bounded, 
and  described  as  follows:  Beginning  at  a  point  on  the 
Tyart's  Valley  river,  opposite  the  mouth  of  Bartlett  creek, 
a  corner  to  tho  lino  betw«en  Fetterman  and  Grafton  dis- 
tricts, and  thence  northerly  with  the  line  between  Fetter- 
man  and  Grafton  districts  to  the  Northwestern  turnpike; 
thence  easterly  with  said  turnpike  and  tho  lino  between 
said  Fetterman  and  Gratton  districts  to  tho  eastern  corner 
of  the  Catholic  cemetery,  where  the  line  between  tho  lands 
of  tho  heirs  of  John  K.  Knotts,  deceased,  and  Sarah  fi. 
Fetterman,  deceased,  crosses  said  turnpike;  thence  north- 
erly with  the  line  between  the  lands  of  said  Knotts  and 
Fetterman  heirs,  to  the  eastern  corner  of  George  Keener's 
land;  thence  westerly  and  northerly  with  the  lines  be- 
tween said  George  Keener'^  laud  and  the  lands  of  the 
heirs  of  Sarah  B.  Fetterman,  deceased,  to  the  corner  of 
the  land  of  James  K.  Smith  ;  thence  northerly  with  the 
line  of  the  lands  of  said  Smith  and  said  Fetterman  heirs, 
to  tho  land  of  Isaac  Evans  ;  thence  westerly  with  the  line 
between  the  lands  of  said  Isaac  Evans  and  the  said  Fetter- 
man heirs  to  James  Nuzum's  heirs'  land;  thence  westerly 
with  the  line  between  the  land  of  said  James  Nuzum's 
heirs  and  Isaac  Evans  to  the  Fetterman  and  Wick  Wire 
road;  thence  northerly  with  the  meanders  of  said  Fetter- 
man and  Wick  Wire  road  to  the  southern  corner  of  the 
land  of  the  heirs  of  William  Brown,  deceased;  thence 
northerly  with  the  line  between  the  lands  of  said  William 
Brown's  heirs  and  tho  lands  of  Thornton  Malone,  to  the 
Tygart's  Valley  river ;  and  thence  up  and  with  the  mean- 
ders of  said  river  to  the  place  ot  beginning. 

QaestioD  of  the  2.  At  the  next  election  for  county  Superintendents  and 
5Swfind?*nd-^^^®^  school  officors,  to  bo  held  in  pursuance  of  law,  it 
ent  diaSricrto  shall  bo  the  duty  of  the  board  of  education  of  said  Fetter- 
Se'rotoil^^  ***  °^an  district  in  Taylor  county,  to  submit  to  the  voters 
Frttennan  residing  in  said  Fetterman  district  the  question  of  the 
^'  adoption  or  rejection  of  the  provisions  of  this  act ;  and  all 

persons  residing  in  said  Fetterman  district,  who.  are  enti- 
tled to  vote  at  such  elections,  and  no  othors,  shall  be 
Election;  wjiere  entitled  to  vote  on  such  question.  The  election  shall  be 
by  ballot,  and  those  voting  in  favor  of  the  establishment 
of  such  independent  district  shall  have  written  or  printed 
on  their  tickets  the  words  "For  independent  district;"  and 
those  voting  against  ttie  establishment  thereof  shall  have 
written  or  printed  on  their  ballots  the  words  ** Against 
independent  district."     The    election    shall    be    superin- 
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tended,  conducted,  and  the  result  thereof  ascertained  and  ^Sdendedlmd 
declared  by  the  same  officers  superintending  and  conduct-  condncted,  and 
ing   the   election   for    county  superintendent  and    other  J^^i^^^^'jiJjJ: 
scnool  officers  elected  on  that  day ;  and  all  the  provisions 
of  the  election  laws  in  this  state,  so  far  as  they  are  appli- 
cable, shall  be  in  force  and  govern  such  election,  unless 
herein  otherwise  provided.     At  the  said  election  there 
shall  also  be  elected  by  the  voters  residing  in  said  pro- 
posed independent  school  district,  a  board  of  education  for  Board  of  educa- 

fi_  •A'  £>  '^      I        J  J.  •     •  tlon,  consisting 

the  same,  consisting  of  a  president  and  two  commissioners,  of  president  and 
who  shall  be  a  corporation  by  the  name  of  the  "board  of gi^nera^fobe" 
education  of  the  independent  school  district  of  Fetterman,"  elected. 
and   by  that  name  may  sue  and  be  sued,  plead  and  be  ^ Jown?^  °*°** 
impleaded,  purchase  and   hold  so  much  real  estate  and  fo^«"  a°d^<i«- 

*  ,     '    *        .  ,  i»      j.\.  rtties  of  board. 

personal  property  as  maybe  necessary  for  the  purposes  of 

this  act,  and  without  any  transfer  or  conveyance  they 

shall   be  deemed  the  owners  of  all  real  and   personal 

property  within  the  territory  aforesaid,  now  held  or  owned 

for  free  school  purposes  by  the  board   of  education   of 

Fetterman  district,  and  they  shall  have  all  the  powers, 

perform  all  the  duties  and  be  GLnbject  to  all  the  liabilities  To  diacuargo 

both  of  boards  of  education  and  trustees.     They  shall  hold  iaa^as.' 

their  offices  for  the  term  of  two.  years,  beginning  on  the  Term  of  office. 

first  day  of  July  next  after  their  election,  and  until  their 

successors  are  elected  and  qualified  according  to  law  ;  and 

in  the  year  one  thousand  eight  hundred  and  eighty-three, 

and  biennially  thereafter,  a  new  boa^d  shall  be  elected  at 

the  same  time  and  under  the  same  regulations  that  county 

superintendents  and  other  school  officers  are  elected ;  but 

nothing  herein  contained  shall  be  construed  to  prohibit 

the  re-election  and   eligibility  of  any   member  of  such 

board  for  two  or  more  terms.     Vacancies  in  the  board  vacancies  in 

shall  be  filled  for  the  unexpired  term  by  appointment  by  aij^d.'  ^^^ 

the  board.     The  ballots  used  by  the  voters  residing  within 

said    proposed    independent    school  district,  shall    have 

written  or  printed  on  them  the  names  of  the  persons  voted 

for  members  of  said  board  of  education. 

3.  The  independent  school  district  of  Fetterman,  herein  To  conform  to 
authorized  to  be  established,  shall  conform  to  and  be  gov- J°**g"^^f J^f "*^ 
erned  by  the  general  school  law  of  this  state,  except  when  school  law. 

it  is  otherwise  provided  by  this  act. 

4,  All  school  moneys,  whether  belonging  to  the  teach- settlement  to  be 
ere'  or  building  fund  of  Fetterman  district,  which  may  boSilidof^Jdnca- 
nnexpended  when   the  provisions  ot   this  act  take  effect,  tion  of  Fitter- 
shall  be  divided  between  the  said  Fetterman  district  and*"*° 

the  independent  school  district  of  Fetterman,  in  propor- 
tioQ  tothe  amount  of  taxable  property  in  each  of  said  dis- 
tricts, after  the  creation  of  the  said  i^ndependent  school  dis- 
trict of  Fetterman.  The  latest  available  assessment  for 
state  and  county  purposes  shall  be  taken  as  the  basis  of 
SQch  settlement  and  division.     It  shall  be  the  duty  of  the 

44  Acta 
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when'tobe       boardB  of  edacatioD  of  each  of  said  districts,  within  ninetj 

made.  days  after  the  provisions  of  this  act  are  adopted,  to  make 

Powers  of  the    the  financial  settlement  provided  for  in  this  section.    The 

de^nden?*  *"'said  board  of  education  of  the  independent  school  district 

district.  of  Fetter  man  shall  have  power  to  lay  levies  in  the  same 

manner  as  provided  in  the  case  of  boards  of  education  of 

districts;  but  if,  in  the  judgment  of  said  board,  it  will  be 

for  the  interest  of  education  in  such  district  to  do  so,  thej 

may  apply  all  moneys  at  their  disposal,  and  which  maybe 

levied  by  them,  either  entirely  to  the  employment  and 

payment  of  teachers,  and  the  incidental  expenses  necefi* 

sary  to  carrying  on  and  conducting  schools,  or  entirely  to 

Four  months     building  purposcs  or  both;  but  there  shall  be  a  school 

Bchooi  required.  ^^gJ^^  |q  g^j^j  district  for  at  least  four  months  in  each  year, 

and  the  board  of  education  may  provide  for  a  longer 
limit  M  to  the  period  without  a  vote  of  the  people  residine:  therein.  But 
''  the  board  of  education  of  the  independent  district  hereby 
created  shall  not  lay  a  greater  levy  than  fifty  cents  on  the 
one  hundred  dollars  valuation  of  the  property  for  school 
purposes,  nor  more  than  fifty  cents  on  the  like  valuation 
for  building  purposes  in  any  one  year. 

[ApproTed  March  12, 1881.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

Commenome  t  The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vot« 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEE  XLIX. 

AN  ACT  to  revoke  and  repeal  the  certificate  of  incorpora- 
tion issued  October  nineteen,  one  thousand  eight  hun- 
dred and  seventy-four,  to  "  The  Livingston  University 
of  America." 

[PasBed  March  10, 1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Charter  revoked     The  Certificate  of   incorporation  of  **The  Livingston 

and  repealed.    University  of  America,"  granted  by  C.  Hedrick,  secretary 

of  state,  on  the  nineteenth  day  of  October,  one   thousand 

eight  hundred  and  seventy-four,  is   hereby  revoked  and 

repealed. 

I  Approved  March  12, 1881.] 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

Commencement  ^^0  foregoing  act  takes  effect  fi-om  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  voto 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  LXX. 

• 

AN  ACT  to  amend  and  re-enact  section  one  of  chapter 
one  hundred  and  two  of  the  ads  of  one  thousand  eight 
hundred  and  seventy-two  and  three. 

IPassed  March  10,  1881.] 

Be  it  enacted  hy  the  Legislature  of  West  Virginia : 

1.  That  all  suits  and  proceedings  that  were  pending  inSnits  pending 
this  state  on  the  thirty- first  day  of  December,  one  thous- [he°ii)Sd*Sr 
and  eiffht  hundred  and  seventy-two,  in  the  name  of,  or  suoerTiaora,  etc. 

to  bo  DrocGedeoL 

against  the  supervisors  of  any  county,  or  in  the  name  of,  in  to  determm- 
or  for  the  benefit  of  any  township,  and  have  not  been  dis-  *^^®°- 
missed    because    such    boards    were    extinct,    shall    be 
proceeded  in  to  determination  as  if  such  boards  were  in 
existence. 

[ApproTed  March  12, 1881.] 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  commencement 
days  after  its  passage. 


CHAPTER  LXXI. 
AN  ACT  in  relation  to  the  Cumberland  road  in  this  state. 

[Pai^se*!  March  10, 1881.] 

Bo  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  A  collector  of  tolls  on  the  Cumberland  road,  so  far  ascoiiertoron 

it  lies  within  this  state,  may  refuse  to  allow  any  person,  ^^,""^^^^^^^3^ 
animal  or  vehicle,  to  pass  on  the  said  road  until  the  law- to  let  neraon, 
ful  toll  be  paid.     If  any  person,  animal  or  vehicle  pass  a ScIS paS uSti 
toil  gate  on  said  road,  or  other  proper  place  for  payment,  toi^saro  paW. 
without  paying  or   tendering  the  toll,  such  person,  or  the 
owner  or  person  in  possession  of  such   animal  or  vehicle, 
shall  be  fined  not  exceeding  twenty  dollars  ;   and  the  like  Penalty  for 
penalty  shall  be  incurred,  when  any  person,  animal  or  vehi-  SSthont^wing 
cle  subject  to  toll  is  passed  through  any  private  gate,  bars^^^^* 
or  fence  for  the  purpose  of  evading  the  payment  of  toll.  This 
section  shall  not  apply  to  persons  now  having  a  lawful  Exception, 
right  to  pass  on  said  road  without  the  payment  of  tolls. 

2.  It  shall  be  unlawful  for  any  person  to  put  or  place,  unlawful  to  put 
or  cause  to  be  put  or  placed  upon  the  Cumberland  road,  in  ob£nwUo°/on 
this  state,  any  earth,  ashes,  stones  or  other  obstructions  to"**^- 

the  travel  and  use  of  said  road;  or  to  place  or  leave  any 
vehicle  or  other  thing  in  such  manner  as  to  interfere  with 
the  free  travel  of  said  road;  and  it  shall  be  unlawful  for 
any  persion  to  remove,  injure  or  deface  any  wall  or  stone  J^yJ^itt, 
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any  bridge"  etc' ^^  ^"^  bridge,  culvert  or  other  part  of  said  road.  iVo- 
EzceptioB.'       vided,  KothiD^  herein  contained  shall  be  constraed  to 

apply  to  any  person  working  on  said  road  under  direc- 
Peoaity.  tions  of  proper  author! t3\     Any  person  violating  any  of 

the  provisions  of  this  section  shall  be  fined  not  exceeding 

twenty  dollars. 

McVue^to  the  3.  Any  forfeiture  under  the  provisions  of  this  act  shall 
board  of  public  be  to  the  board  of  public  works,  and  shall  be  applied  in 

works  for  use  of  .,  ""^  .    n  n      ^    j  'j  j        '^ 

road.  the  same  manner  as  tolls  collected  on  said  roads. 

[Approved  March  12,  1881.] 

[Note  by  the  Clerk  of  the  House  of  Delbqatss.] 
Commencement     The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXXII. 

AN  ACT  to  prescribe  the  duties  of  clerks  of  the  county 
courts  in  counties  in  which  tribunals  now  exist  which 
have  heretofore  been  established  for  police  and  fiscal 
purposes,  under  the  thirty-fourth  section  of  the  eighth 
article  of  the  constitution  of  one  thousand  eight  huo- 
dred  and  seventy-two,  and  providing  for  appeals  from 
orders  made  by  such  clerks. 

[Passed  March  10,  1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
cierkaofcounty  1,  In  every  county  in  which  now  exists  a  tribunal  for 
fonuccrtafn"  policc  and  fiscal  purposes  heretofore  established  under  the 
thereVxisr^**^'*  thirty-fourth  section  of  the  eighth  article  of  the  oonstitu- 
speciai  tribu-  tion  of  One  thousand  eight  hundred  and  seventy-two,  the 
and^fisofpur-  clerk  mentioned  in  the  twenty  sixth  section  of  the  amend- 
poM8.  ment  of  one  thousand  eight  hundred  and  eighty  to  the  con- 

stitution, shall  exercise  any  powers  and  discharge  any 
duties  conferred  on  or  required  of  the  court  or  tribunal 
heretofore  established  for  judicial  purposes  in  such  county,, 
or  the  clerk  thereof,  before  the  adoption  of  such  amend- 
ment ;  and  any  powers  and  duties  now  or  hereafter  con- 
ferred on  or  required  of  county  courts  in  other  counties,  or 
the  clerks  thereof  (except  as  herein  otherwise  provided)  re- 
specting the  recording  and  preservation  of  deeds  and  other 
papers  presented  for  record,  respecting  matters  of  probate, 
the  appointment  and  qualification  of  personal  representa- 
tives, guardians,  committees,  curators,  and  the  settlement 
of  their  accounts,  and  in  all  matters  relating  to  appren- 
tices. Such  powers  and  duties  may  be  exercised  and  dis- 
Md^duiies'mty  charged  as  well  during  the  sessions  of  the  circuit  court  and 
be  exercised  and  of  the  tribunal  for  police  and  fiscal  purposes  in  such  county 
•iy *u2J?  **     as  at  other  times. 
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2.  !No  jury  shall  be  impaneled  before  such  clerk  to  set-  SpL"J2iid.^ 
tie  quostiODs  of  fact. 

3    Such  clerk  shall  keep  an  order  book  in  which  shall  bo  ^''^JJlHjfP 
entered  all  orders  made  by  him  respecting  matters  of  pro-  what  entered 
bat<:»,  the  appointment  and  qualification  of  personal  repre-  therein 
sentatives,  guardians,  committees,  curators  or  apprentices. 
Any  pereon  interested  may,  within  one  year  alter  the  en-  ^j^'^^o/T^v. 
tering  of  any  such  order,   appeal  therefrom  to  the  circuit  wjthin  what  ' 
court  of  the  county.     Upon  application  being  made  for  pJJJ^fJf •  ^^ 
Buch  appeal,  the  said  clerk  shall  enter  in   his  order  book  Buch appeal. 
an  order  allowing  such   appeal,  and  shall  transmit  to  the 
clerk  of  the  said  circuit  court  all  papers  and  copies  of  all 
orders  pertaining  to  the  matter.     The  circuit  court  shall 
hear  and  determine  the  matter  a^  though  it  had  been  pre- 
sented to  the  said  circuit  court  in  the  first  instance,  and 
shall  cause  a  copy  of  the  order  embracing  its  final  action 
therein  to  be  transmitted  to  the  said  clerk  of  the  county 
court,  who  shall  enter  the  same  in  his  order  book.     At  circuit  court 
any  time  alter  such  appeal   is  allowed,  the  said  circuit  }'^jy™2j[.*{JJ^JJ 
court,  or  the  judge  thereof,  may  make  any  such  order  for  parties  or  pre- 
the  protection  of  the  parties  interested,   or  for  the  protec-  prop^my.  °' 
tion  or  preservation  of  any  property  involved,  as  might 
have  been  made  had  the  matter  been  originally  presented 
to  the  said  circuit  court, 

4.  When  any  act  is  required  to  be  done  by  clerks  of  Act  required  on 
county  courts  of  other  counties  on  the  first  days  of  the  orwunty^court 
terms  of  the  county  courts,  such  clerk  of  the  county  court  ^^^^  <*<>»«  o°. 

..•'.•LI  'i^'i-  1^  !•        days  appointed 

m  every  county  in  which  such  special  tribunal  for,  police  for  regular 
and  fiscal  purposes  was  established  as  aforesaid,  shall  per-  ™Jbin"aTfor  po- 
form  such  act,  under  the  same  regulations  and  penalties,  lice  and  fiscal 
on  the  days  appointed  by  law  for  the  regular  meetings  of  **"'''*^*^** 
the  tribunal  for  police  and  fiscal  purposes  in  his  county. 

[ApproTed  March  12,  1881.1 

[Note  by  the  Clbbk  op  tub  House  of  Delegates] 
The  foregoing  act  takes  effect  from  its  passage,  two-  commcDoemcnt 

thirds  of  the  members  elected  to   each  house,  by  a  vote 

taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEK  LXXIII. 

,  AN  ACT  making  appropriations  to  pay  first  battalion 
West  Virginia  volunteers  for  services  rendered  to  the 
state  in  assisting  the  civil  oflScers  to  preserve  the  peace 
and  in  executing  the  laws  in  Fayette  county  in  January, 
one  thousand  eight  hundred  and  eighty. 

[Passed  Aiarch  11,  1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia :' 
1.  That  the  sum  of  thirteen  hundred  and  thirty -nine  fo^p^a^'fiSt**''* 
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Mtuiion  of      dollars  and  twentv-thrco  cents  be  and  is  hereby 

raluntMia  for       ...      „  •'  .       .  ■       .  ^' 

■TTieniaa-     ated  out  01   anj  monev  in    the-  troasurj   DOt  < 

*•"*■  appropriated   to  pay  tKe  first  battalion  West 

volaoteerB  for  Bervices  rendered  to  the  state  in 

the  civil  officers  to  proBervc  the  peace  and  execut 

in  Fayette  county  in  the  month  of  January,  one 

eight  hundred  and  eighty. 

^uditortodnw     2.  That  tlie  auditor  shall   draw   his  irnrraBl 

imouoTinttiTot treasurer  for  sntd  sum  in  favor  of  the  adjutant 

teDmi"io'b«    ''^^  shall  distribute  the  same  in  the  following 

ibtributedi      and  to  the  following  persons,  in  the  sums  set 

'""'■  their  respective  names: 

Field  and  Staff. 

hSKSb™"^*^-  *■  ^-  Appleton,  major,  eightdays'  serWceH 

B.  A.  Miller,  regimental  quartermaster,  eight  days'  services. 

J.  W.  A.  Ford,  adjutant,  iseveD  daya'  services 

L.  W.  Carr,  snrgeoD,  aevan  days'  serricea 

T.  E.  Jeffries,  sergeant  major,  seven  days' services  and  cloth 

Total ....... 

Kanawha  Biflemen. 

rop»T  oactia  C.  P.  Snyder,  captain,  seven  days'  Barvioea 

>[KiniTha        w.  D.  Scott,  flret  lieutenant,  seven  days'  services 

rmeinen.  ^^   p^^^  j^^  second  Ueulenant,  seven  days'  services 

W.  L,  Estell,  first  sergeant,  seven  days'  services  and  clotbini 
U.  D.  Putney,  second  sergeant,  seven  days' sarvicea  and  clotb 
J.  M.  CollinH,  third  tiergoaut,  seven  days'  services  and  cloth 
J.  M.  Wilson,  fourth  sergeant,  seven  days'  services  and  cloth 
Geo.  Minsker,  first  corporal,  seven  days'  services  and  cloth 
Henry  Qoshom,   second  corporal,    seven  days'   eervices   i 

clothing 

Henry  Ewing,  third  corporal,  seven  daya'  services  and  cloth 
Jamea  Carr,  fourth  corporal,  seven  days'  services  and  cloth 

Total 

To  jar  prlTktei  To  C.  P.  Suyder,  captain  Kanawha  rifletoen,  for  thirty  privj 

dfleowii''"  at  .t;t.O:i  each  for  services,  and  iftS.Toeach  for  clothing,  lo 

distributed  by  him  among  the  privates  of  said  company 

Greenbrier  Light  Infantry.  Grays. 

roHT  oDcen    J.  Alex.  Montgomeiy,  captain,  seven  days'  servieea 

ildreenbrier      j^  q_  McPhernon,  firet  lieutenant,  seven  days'  servieea 

nip*  J.  Frank  C.  Brown,  second  lieutenant,  seven  days'  services 

E.  D.  Withrow,  first  sergeant,  seven  days'  services  and  cloth 
A.  K.  Syme,  socond  sergeant,  seven  days'  services  and  cloth 
J.  F.    Montgomery,  third  sergeant,   seven  days'  services  f 

clothing .'. 

G.   W.   Cameron,   fourth  sergeant,   seven  days'   services  i 

clothing 

A.    G.   McWhorter,  fifth  sergeant,   seven   days'  services  e 

clothing 

S.  B.  Woodson,  sixth  sergeant,  seven  days'  services  and  cloth 

C,  L.  Austin,  first  corporal,  seven  days'  services  and  clothing 
H.  F.  Bell,  second  corporal,  seven  days'  services  and  cloth 
Z.   J.   Montgomecy,   third  corporal,  seven  days'  services  i 
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G.    F.   Argabrite,   foarth  oorporal,   Beven  days'  services  and 

dothing * 10  75 

Total $202  75 

To  J.  Alex.   Montgomery,   captain  Greenbrier  Ught  infantry  of'cJSiKriS** 

Krays,  for  twenty-four  privat'eB  at  $3.03  each  for  services,  and  compaDy. 

97.23  each  for  clothing,  to  be  distributed  by  him  among  the 
privates  of  said  company $246  72 

Supplies  and  transportation, 

£.  J.  Formen $227  30  To  pay  supplies 

A.  E.  White 17  60wid  traoBpoita^ 

D.  K.  Thomas 18  27  ^o°- 

H.  H.  Berne 4  GO 

J.  H.  Stratton 15  00 

F.  Beed 4  45 

C.  H.  Small 7  85 

BuffnerBros 17  40 

W.  IraOakes 3  00 

Burlew&Co 16  45 

BeU&Oakes 16  48 

E.  S.  Irwin 1  60 

Delaney  A  Hanna 2  50 

W.  A.  Bradford  A  Co 19  25 

Total $370  95 

Total $1,839  23 

(Approved  March  12, 1881.] 

[Note  by  the  Clerk  op  the  House  op  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  <»mmflnoement 
days  after  its  passage. 


CHAPTER  LXXIV. 

AN   ACT  to  alter  the  boundary  of  Sutton  independent 
school  distiict,  in  the  county  of  Braxton. 

[PaiBed  March  14,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  boundary  of  Sutton  independent  school  dis- l^^^^yo* 
trict,  in  the  county  of  Braxton,  bo,  and  the  said  boundary  pendent  Khooi 
is  hereby  so  altered  as  to  exclude  from  the  said  indopend-*"**^®*^^*^"*^ 
ent  school   district  the  certain    territory   now   included 
therein,  described  as  follows,  to-wit:    Beginning  at  the Tenitory  ex- 
land  known  as  the  Betts'  place,  being  the  same  on  which  ^^^^' 
Jabez  Dillon  formerly  lived,  and  thence  to  the  turnpike 
road,  crossing  the  same  in  Holly  district  (formerly  Frank- 
lin township),  to  the  top  of  the  ridge  near  the  Bowling 
Green  ;  thence  to  the  low  gap  east  of  Peter  L.  Curry's ; 
thence  with  the  road  that  passes  through  said  ^ap  to- 
ward Sutton  to  a  beech,  corner  to  B.  Huffman's  land,  and 
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,  line  to  the  beginniog,  ho  as  to  es 
I  from  the  said  independeot  die 
luestioD  ie  first  aubmitted  to  the  ' 
listrict  or  districts  out  of  which 
district  was  created.  Said  olecti 
to  the  law  governing  such  elec 
ed  change  of  boundary  r 
met  at  said  election. 
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b  talioa  effect  at  the  expiration  of 
tsage. 


::;hapter  lxxv. 

i  and  re-enact  section  two  of  a 
'    twenty-eight,  one    thousand 
enty-two,  entitled  "An  act  proT 
.he  Guyandotto  and  Ohio  river  ra' 
pany." 

[FiMtd  M«reb  U.  ISSl.] 

e  Legislature  of  West  Yirgioia : 

wo  of  an  act  passed  February  tw 
I  eight  hundred  and  seventy-tw 
iding  for  a  charter  for  the  Guyac 
3ad  and  mineral  company,"  be  ami 
a  to  read  as  follows  : 
any  is  hereby  authorized  to  com 
le  point  or  potots  on  the  Virginia 
by  the  corporation,  and  thence  ti 
■iverand  the  Ohio  river  to  such 
'  Big  Sandy  river  as  may  be  se' 
The  line  or  lines  so  located  rai 
3  main  or  branch  lines,  and  the 
mit  the  right  of  the  corporation  a 
3  other  locations  within  the  lini 
ill  bo  lawful  tor  it  to  connect  ita 
thereof,  with  any  other  railroad, 
lip  or  control  of  the  property  or 
railroad  company,  either  by  rui 
e,  purchase,  sale  or  consolidatit 
contracting  parties  may  agree  i 
luch  purchased  or  consolidated 
;ular  the  rights,  powers,  immui 
iloges  of  the  lines  so  purchased  o 
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Bolidated.     At  any  regular  stockholders'  meeting  the  said  ^^JJ'eSroad*'* 
<*ompany  may  change  its  name  to  such  name  as  the  major-  may  be 
ity  shall  select ;  and  in  case  such  change  of  name  he  made,  <^*^*°8*^' 
a  certificate  to  that  effect  shall,  within  thirty  days  there-  Ceruacate  of 
After,  be  filed  in  the  office  of  the  secretary  of  state.     Said  and°wi!ere  £ed. 
<x)mpany  shall  be  subject  to  the  general  railroad  law  of 
this  state. 

L  LAppxoved  March  16, 1881.1 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  Commencement 
4ayB  after  ltd  passage. 


CHAPTEE  LXXVI. 
AN  ACT  for  the  relief  of  Joseph  Lockhart. 

[Pa89ed^March:i4,11881.] 

Whereas,  Joseph  Lockhart,  a  citizen  and  resident  of  preambles. 
Hancock  county,  now  confined  in  the  hospital  for  the  in- 
sane, at  Weston,  became  violently  insane  in  May  last,  and 
was  so  adjudged  upon  proper  examination  ;  and  applica- 
tion was  then  made  to  the  superintendent  of  the  said  hos-  • 
pital,  at  Weston,  for  the  admission  of  said  Lockhart  as  a 
patient ;  and  said  application  was  refused  ior  the  reason 
that  there  was  no  room  for  the  further  accommodation  of 
insane  at  that  time,  nor  until  the  December  following ; 
and, 

Whereas,  Thereupon  the  baid  Lockhart  was  committed 
to  the  jail  of  Hancock  county,  and  wcs  so  violently  and 
dangerously  insane,  that  he  had  to  be  chained  and  man- 
acled, and  a  guard  employed  by  the  sheriff  to  attend  him 
at  great  expense,  to-wit :  at  an  expense  of  81.50  per  day ; 
and, 

Whereas,  From  day  to  day  the  said  Lockhart  became 
worse,  more  violent,  and  in  great  danger  of  bodily  disease, 
and  it  became  imperatively  necessary  for  his  removal  from 
the  confinement  of  said  jail  to  an  asylum  for  the  insane  at 
Dixmont,  Allegheny  county,  Pennsylvania,  where  he  re- 
mained from  the  tenth  day  of  Juno,  one  thousand  eight 
hundred  and  eighty,  until  the  sixth  day  of  December,  one 
thonsand  eight  hundred  and  eighty,  under  treatment,  be- 
fore any  place  could  be  assigned  him  by  the  authorities  of 
said  asylum,  at  Weston,  at  an  expense  of  two  hundred 
and  two  dollars  and  forty-six  cents;  and  as  said  Lockhart 
still  continues  insane  and  under  treatment  at  Weston, 
and  is  a  poor  man,  having  a  large  family  to  maintain 
and  provide  for,  and  is  without  any  estate,  save  and  except 
flach  as  may  be  necessary  for  the  immediate  support  of 
hisftimily;  therefore, 

45  Acts 


OSGPH  LocKHART,  Era  [Cb.  76-7T 

le  Legislature  of  Waet  Virginia : 

of  two  hundred  and  two  dollars  and  forlj- 
i  liereby  appropriated  out  of  any  money 
at  otherwise  appropriated,  to  pay  the 
nance  of  said  Joseph  Lockhart,  at  said 
iane  at Dixmont,  Pennsylvania,  thesame 
rant  from  the  auditor  to  William  Mo 
I  of  said  Joseph  Lockhart 
11.1 

yLEBK  OF  THE  HuCUE  OF  DeLBQAIBS.] 

it  takes  effect  at  the  expiration  of  ninety 
ige. 


IHAPTER  LXXTII. 

an  appropriation  to  pay  for  copying 
3  in  the  adjutant  general's  ofBce. 

[Fautd  Mirob  U,  ISai.j 

■ge  portion  of  the  war  records  of  lbs 
office  have,  by  constant  reference,  bo 
be  almost  illogiblo  and  practically  use- 
g  of  the  utmost  importance  to  the  <io- 
hiugton,  and  the  individual  soldier,  in 
inly  claims,  military  land  allowantes, 
d  for  most  purposes  for  which  tbe  orig- 
re  intended ;  therefore, 

le  Legislature  of  West  Virginia : 

I  of  one  thousand  dollare,  or  as  much 
necessary,  be,  and  is  hereby  appropri- 
oney  in  the  treasury  not  otherwise  ap- 
ixpendod  in  copying  valuable  war  re- 
of  the  adjutant  general ;  such  copying 
lirection  of,  and  in  such  manner  ana 
18  to  the  oxpenscfl  thereof  as  may  be 
loard  of  public  works,  and  the  expense 
.all  be  paid  from  the  treasury,  upon  or> 
I  board  of  public  works. 
10 

t  Clxbz  op  the  Hodsb  of  Dxleo&tes.] 
ttukes  effect  at  the  expiration  of  ninety 
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CHAPTEK  LXXVIII. 

AN  ACT  to  amend  and  re-enact  the  thirty -fiflh  section 
of  an  act  of  the  general  assembly  of  Yirginia,  entitled 
"  an  act  to  incorporate  the  city  of  Wheeling,  in  the 
coanty  of  Ohio,''  passed  March  eleventh,  one  thousand 
eight  hundred  and  thirty-six,  amended  and  re-enacted 
by  an  act  of  said  general  assembly,  passed  March  the 
fourth,  one  thousand  eight  hundred  and  fifty-four,  and 
further  amended  and  re-enacted  by  chapter  twenty-four 
of  the  acts  of  the  legislature  of  West  Virginia  of  one 
thousand  eight  hundred  and  seventy-one. 

[Piissed  March  14. 1881.] 

Be  it  ouacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  thirty-five  of  an  act  of  the  general  as-  ^*^Sii^^ 
sembly  of  Virginia,  entitled  "  an  act  to  incorporate  the  "™*" 
city  of  Wheeling,  in  the  county  of  Ohio,"  passed  March 
eleventh,  one  thousand  eight  hundred  and  thirty-six, 
amended  and  re-enacted  by  an  act  of  the  said  general 
assembly,  passed  March  fourth,  one  thousand  eight  hun- 
dred and  fifty- four,  and  further  amended  and  re-enacted 
by  chapter  twenty-four  of  the  acta  of  the  legislature  of 
West  Virginia  of  one  thousand  eight  and  seventy -one,  be 
amended  and  re-enacted,  so  as  to  read  as  follows : 

35.  The  council  shall  have  exclusive  authority  within  Authority  of 
said  citv,  to  grant  or  refuse  license  to  the  keepers  of  ordi-  S?  r^aai^iifSSl 
naries,  liotels,  inns  and  taverns,  houses  of  public  or  private  *■  ^  hotels,  etc, 
entertainment,  boarding  houses,  public  eating  houses,  cof- 
fee houses,  places  at  which  spirituous  liquors,  wine,  porter, 
ale  or  beer,  intoxicating  cider,  or  any  drinks  of  a  like 
nature  shall  be  sold,  places  of  public  amusement,  and 
boarding  stables  or  stables  for  keeping  and  feeding  horses, 
mules  and  cattle,  for  a  compensation ;     Provided,  however^ 
That  persons  keeping  an  inn,  hotel  or  tavern,  with  stabling  ProYiaoM  to 
attached,  shall  not  be  required  to  have  any  other  license  ^®J^^^» 
than  the  license  to  keep  an  inn,  hotel  or  tavern,  by  reason  atuched. 
of  their  keeping  and  feeding  horses,  mules  and  cattle  for 
compensation.     Said  council  shall  further  have  authority  ^^^1,^^ 
to  regulate  the  manner  in  which  such  houses  or  places  aathomy  to 
shall  be  kept,  and  to  levy  and   collect  taxes  thereon,  in  dw^oI  ke^Sg 
addition  to  any  tax  which  is  or  shall  be  payable  on  the  '"°'*^*j?!!^ 
Bame  to  the  state  or  the  county  of  Ohio.     Said  council  and' ooUect  ^^ 
shall  still  further  have  exclusive  authority   within   said  ^"-Jrity*??' 
city  to  grant  or  refuse  license  to  sell  spirituous  liquors,  grant  or  refuse 
wine,  porter,  ale  or  beer,  intoxicating  cider,  or  any  drink  JSwtuoas"*'* 
of  a  like  nature,  and  no  person  without  such  license  shalU'^"**™'  •***• 
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sell,  offer  or  expose  for  sate,  spirituous  liquors,  wine, 
porter,  ale  or  beer,  iatoxicating  cider,  or  any  driok  of  & 
like  nature,  within  said  city;  and  the  council  shall  aU» 
have  authority  to  assoss,  Dy  ordiDance,  and  collect  t 
license  tax  from  every  pereon  licensed  under  the  authority 
of  this  section,  in  addition  to  other  taxes  imposed  upon 
him  or  hie  property. 

[AppioTcd  Maroh  IS,  1S81.] 

[KOTB  BY  THK  ClEKK  OF   THS  HODSE  OF  DsLEOATES] 

t  The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEll  LXXIX. 

AN  ACT  to  amend  and  re-enact  sections  one  and  two  of  > 
chapter  twenty-one  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-nine,  authorizing  the  levy  of  ft 
special  tax  by  the  council  of  the  city  of  Wheeling  for 
paving  and  macadamizing,  so  as  to  authorize  such  tax 
to  be  aiso  expended  for  construction  of  sewers. 

[Posied  March  14,  lesi  ] 

Be  it  enacted  by  tho  Legislature  of  West  Virginia: 

1.  That  sections  one  and  two  of  chapter  twonty-one  of 
the  acts  of  one  thousand  eight  hundred  and  seventy-nine, 
authorizing  tho  levy  of  a  special  tax  by  the  council  of  the 
city  of  Wheeling,  for  paving  and  macadamizing,  be  and 
the  same  are  hereby  amended  and  re-enacted  so  as  to  read 
as  follows : 
f-  1.  The  council  of  the  city  of  Wheeling  is  hereby  au- 
thorized, in  addition  to  their  present  authority  to  levy 
taxes,  to  assess,  levy  and  collect  an  annual  tax,  for  the 
purposes  hereinafter  named,  on  the  personal  property  and 
real  estate  in  said  city  snbject  to  taxation  by  said  city, 
not  to  exceed,  in  any  year,  ten  cents  on  every  hundred 
dollara  of  tho  aaBessod  valuation  thereof;  the  money  bo 
collected  shall  bo  used  for  tho  purpose  of  paving  or 
macadamizing  streets  or  alleys  in  said  city  that  have  not 
been  heretofore  pavod,  or  for  the  construction  of  sewers 
in  said  city,  and  such  money  shall,  in  no  case,  bo  used  to 
pay  for  repairs  to  old  paving  or  macadamizing,  or  to  old 
sewers,  or  for  aoylhing  except  new  paving  or  macad- 
amizing, or  now  sewers. 
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2.  The  money  collected  by  virtue  of  this  act  shall  be  co?i«tfed*to  be 
assessed,  levied  and  collected  in  addition  to  the  money  {2^"^^^^^ 
assessed,  levied  and  collected  for  other  purposes  by  said  etc.,  under 
city  under  present  laws;  and  the  power  to  tax  hereby  con-  K5e?\o*uxi 
ferred  is  additional  to  the  taxing  power  heretofore  pos-  an  additional 
sessed  by  said  city.  power. 

[Approved  March  16, 1881.] 

[Note  by  the  Glebk  of  the  House  or  Delegates  ] 

The  foregoing  act  takes  effect  from  its  passage,  two-  commeuoement 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXXX. 

AN  ACT  in  relation  to  the  paving  and  macadamizing  of 
streets  and  alleys  in  the  city  of  Wheeling,  and  the  con- 
structions of  sewers  therein,  and  authorizing  the  assess- 
ment and  collection  by  said  city,  of  the  value  of  the 
special  benefits  to  real  estate  from  the  same. 

[Passed  March  14.  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Whenever  the  owners  of  three-fourths  of  the  lots  of  P«titionto 
ground  fronting  or  abutting  upon  the  sides  of  any  street  alley  pa^,**' 
or  alley  in  said  city  between  any  two  cross  streets,  shall,  ^niiucted^^ 
by  petition   in   writing,   ask  the  council  of  the   city  ofwhotosign! 
Wheeling  to  have  the  street  or  alley  paved  or  macada- 
mized, and  a  sewer  constructed  in  such  street  or  alley  from 
one  of  such   cross  streets  to  the  other,  or  to  have  such  petition  may 
paving  or  macadamizing  done  without  the  construction  of  ^fj°^^f^^j|' 
a  sewer,  or  such  sewer  constructed  without  such   paving  sewer,  or  for 
or  macadamizing,  the  council  shall  proceed  to  consider  the  MvingTeto.^"* 
petition,  and  may  grant  the  prayer  or  request  of  the  peti-  Council  may 
tioner  or  refuse  the  same,  if  in  the  opinion  of  the  council  pSve?©/^  ""^ 
the  work  asked  for  should  not  be  done.     If  the  petition  is  p«"^*<^"- 
approved,  and  the  request  thereof  granted,  the  council  shall  if  petition 
cause  the  city  clerk  to  advertise  for  bids  for  the  perform-  w^ifaTth^nf*^"* 
ance  of  the  work,  and  shall  award  the  contract  therefor, 
to  the  lowest  bidder  deemed  by  them  responsible.     Before 
proceeding  with  the  work,  the  successful  bidder  shall  enter  Contract  and 
into  a  written  contract  with   the  city,  with  stipulation  {^^"tor!^**"* 
and  agreements  therein   approved  by  the  council;  and 
shall  give  bond  payable  to  the  city,  in  a  penalty  satisfac- 
tory to  the  council,  and  conditioned  for  the  faithful  per- 
formance and  fulfillment  by  such  bidder  of  his  contract. 
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uBw'ih^ndiia  ^-  ^^  ^'""^  '^'*  ^'*"  work  SO  Ordered  is  completed  the  joint 
DtapKUibsQ- 'elaoding  commitloe  on  s ( re ote,  alleys  and  grades  of  B»d 
wuie^trom  cooniU  (a quoriim  or  more  thereof  may  do  any  act  that 
mr\,  improic  the  committee  could  do  horoundor),  or  such  other  persons, 
wben.'  not  exceeding  three,  as  the  coiiDcil  in  any  case  shall  ap- 

point for  the  purpose,  shall  proceed,  without  delay,  to  ex- 
amine the  locality  whore  the  work  has  heen  performed,  u 
well  as  each  lot,  part  of  a  lot,  and  tract  or  parcel   of  land 
in  said  city  specially  honcfited  thereby,  and  to  determine 
as  near  as  practicable  how  much  each  lot,  part  of  lot,  tract 
or  parcel  of  land  aforesaid  is  specially  benefited  by  the 
work  done,  and  to  asseae  the  amoont  of  such  special  beo- 
TouimnoaDiof  cfil  to  each  lot,  part  of  a  lot,  tract  or  parcel   of  land  eo 
noTio'eiMicd''  Specially  benefited  ;  the  total  amount  of  such  special  ben- 
c«i  of  "0''](.      efits,  however,  not  to  exceed  the  total  cost  of  such  work ; 
•pedni  btn»fits  if  the  amount  of  such  special  benefits  shall  be  less  thao 
m»t™-o'»-      ^^^  cost  of  such  work,  they  shall  report  that  fact  to  the 
bov  deBdea'cT  city  couucil,  and  such  deficiency  shall  bo  paid  oat  of  fands 
'*'^'  collected  under  the  autthority  of  cbapLcr  twenty-one  of 

the  nets  ot  the  loginlatiire  ■  if  West  Yirginla  of  one  thoa- 
sand  eight  hundred  and  seventy-nine,  or  out  of  other 
f\iuds  raised  by  taxation  of  real  and  personal  property  in 
said  city. 

SiK'to'oo^cu.     ^'  ^"'"^  committee  or  other  persons  appointed  by  the 
Whaiiacbra-    conncil  as  aforesaid,  shall  report  to  the  council  aschednle 
portifiMiiimn.  ^f  ^|jg  real  estate  in  llieir  judf^ment  specially  benefited  by 
such  work,  in  which  shall  appear  tho  owners  names,  as 
farasknown  to  them;  adescri])tion  of  the  real  estate  bene- 
fited sufficiently  accurate  for  identification  ;  the  valuation 
thereof  and  the  amount  assessed  as  special  bonefita  ;  which 
w^eoKhBduCB  achedule    shall  he  filed  in  the  office  of  the  city  clerk  as 
CJeriitopnBeat  soon  as  completed  ;  said  clerk  shall  present  sach  schedule 
couiicf'i'-''"heii    ***  ^'"'  council  at  its  next  meeting  after  the  same  is  so  filed, 
councii'may      and  the   council  may  increase    or  diminish    tho    amount 
»™'  "'*        aasessed  for  benefits,  upon   nny  or  all  of  such  real  estate, 
and  correct  the  said  schedule  in  any  respect  it  may  deem 
when»pprov-  it  erroneoufi.     Whenever  the  council  shall  have  approved 
flom."   "''      said  schedule,  or  amended  and  approved  same  as  amended, 
its  decision  shall  he  final,  and  the  clerk  of  tho  city  shall 
niVtobe"'"^"  <ie''^'or  to  tho  collector  of  said  city,  a  copy  of  such  schedule 
deiivfrfd  D7     as  approved  by  tho  council,  certified  by  him  to  be  correct, 
t^/iwuifch^-  '^■"1  shall  charge  said  collector,  upon  the  books  of  the  citj-, 
pd  with  imQuni  with  the  gross  amount  of  such  benefits  as  shown  by  said 
sched-' '' 


bene 
city ' 


of  owner  lo  pay  asses 

witbin  ■iity     amoi 
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days  after  the  said  achedulo  has  been  placed  in  said  collee-^*y^i  ^^*' 

tors  hands  for  collection,  his  assessment  shall  bear  inter- Assessment  to 

•est  irom  the  time  such  S'^hedule  was  placed  in  said  collec-  ^»««r  interest 

tor's  hands,  at  the  rate  of  ten  per  centum  per  annum,  and 

such  collector  shall  have  the  same  power  ahd  authority  to  £jtor'to  wiiect 

•collect  such  amounts  so  assessed  for  special  benefits  as  the  «naoanu 

sheriffs  in  this  state  now  have  by  law  for  the  collection  of 

state  and  county  taxes.     The  city  may  enforce  said  lieOj  SSoroe^Seo.*^ 

however,  if  it  so  desires  by  a  suit  in  equity  in  its  name 

in  any  court  of  record  in  Ohio  county,  and  in  such  suit 

the  land  incumbered  by  such  lien  may  be  sold  and  the 

lien  and  costs  satisfied  out  of  the  proceeds  of  sale. 

5.  If  the  owner  of  any  real  estate  so  assessed  for  special  When  and  how 
benefits  shall,  on  or  before  the  date  the  schedule  aforesaid  eiluf/,  so ^asseas- 
is  approved  by  the  council,  make  a  written  application  to  ^'  ^^JjJJ^eSt 
the   council  to   be  allowed  to  pav  his  assessment  by  in- by  insuimenta, 
stallments,  and  to  have  time  lor  the  payment  thereof  be- Jjjj^l^^* 
yond   the  time  that  the   collector  would  allow  him,  the 
council  may,  in  its  discretion,  grant  such   applicant  his 
request,  provided  the  payment  of  such  assessment,  and 
interest    thereon    at    the    rate  aforesaid,  is  amply    and 
fully   secured  to  the   city  by  such   applicant  in  a  man- 
ner satisfactory  to  the  council;  and  such  applicant's  assess- 
ment shall  not  be  collected  by  the  collector,  if  his  appli- 
cation is  granted  and  his  assessment  so  secured. 

.6.  It  shall  be  the  duty  of  the  council  whenever  any  Duty  of  council 
street  or  alley  shall   be  paved   or  macadamized,   or  any  ^c  *ai1  ?nter- 
sewer   constructed   under  the   provisions  of  this  act,  to  •''^*^°°'' ®'^- 
pave  or  macadamize  all  intersections  of  the  streets  and 
alleys  so  paved  or  macadamized  with  cross  streets  and  ^JjJ;^*^^^"^ 
alleys ;  and  to  construct  sewers  through  such  intersections  through  such 
where  a  sewer  has  been  constructed  hereunder.  mterseci  ons. 

7.  Nothing  herein  shall  be  construed  as  depriving  the  council  may 
said  city  council  of  the  right  to  cause  any  of  the  streets  f*rStor^ alley, 
or  alleys  of  the  city  to  be  paved   or   macadamized,   or  »n^  co°''tT"ct 
sewers  constructed  therein,  either  with  or  without  a  peti-  wuhlmrpatit- 
tion  therefor,  and  to  pay  for  same  out  of  the  funds  of  said  HoVpail^or. 
city,  the  same  as  though  this  act  had  never  passed. 

8.  All  acts  and  parts  of  acts  in  as  far  as  they  are  in  Conflicting  acts 
conflict  with  this  act  are  hereby  repealed. 

{Approved  March  16,  1881.] 

[Note  by  the  CLEaK  op  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two-  commencement 
thirds  of  the  members  elected   to  each  Ilouse,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  LXXXI. 


AelB  1868 
Amended. 


Annuil  leyy; 
for  what  pur- 
poses. 


Annual  esti- 
mate to  be  made 
and  entered  in 
journal. 


Upon  what  levy 
to  be  made. 


Limit  to  levy. 


Xiicenses;  when. 
Council  may  | 
require  and  im- 
pose a  tax 
thereon. 
May  also  require 
bond. 


May  require 
licoiiscs  of 
agents  of  foreign 
insurance  com- 
panies, ete 
Tax  thereon. 

How  proceeds 
appropriated. 


AN  ACT  to  amend  and  re-enact  section  five  of  an  act 
passed  February  twenty-nine,  one  thousand  eight  hun- 
dred and  sixty-eight,  entitled  **an  act  amending  and  re- 
enacting  the  charter  of  the  town  of  Martinsburg." 

[Passed  March  14.  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  five  of  an  act  passed  February  twenty- 
nine,  one  thousand  eight  hundred  and  sixty-eight,  enti- 
tled "  an  act  amending  and  re-enacting  the  charter  of  the 
town  of  Martinsburg,'*  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

5.  For  the  purpose  of  improving  the  streets,  maintain- 
ing a  sufficient  police,  providing  for  furnishing  the  said 
town  with  water,  lighting  the  streets  and  supplying  the 
town  with  gas,  and  lor  the  erecting  of  any  buildings,  water 
works,  gas  works,  or  any  improvement  of  a  general  na- 
ture, and  for  carrying  out  generally  the  powers  conferred 
by  this  act,  and  by  chapter  forty-seven  of  the  code  of  West 
Virginia,  the  said  council  may  levy  and  collect  annually  a 
tax  on  the  real  and  personal  property  within  the  said  town 
not  exempt  from  taxation  by  the  laws  of  this  State.  Tlje 
said  council  shall  cause  to  bo  made  up  annually,  and  entered 
upon  its  journal,  an  accurate  estimate  of  all  sums  which 
are  or  may  become  lawfully  chargeable  against  said  cor- 
poration, and  which  ought  to  be  paid  within  one  year,  and 
it  shall  order  a  levy  of  so  much  as  may,  in  its  opinion,  bo 
necessary  }o  pay  the  same.  The  levy  so  ordered  shall  be 
upon  all  male  persons  residents  of  said  town  over  the  age 
oftwenty-one  years,  dogs  and  all  real  and  personal  property 
therein,  subject  to  state  and  county  taxes.  Provided,  The 
taxes  so  levied  shall  not  exceed  seventy-five  cents  on  every 
one  hundred  dollars  of  value  of  the  real  and  personal  prop- 
erty and  one  dollar  per  head  on  each  taxable  person. 
Whenever  anything  for  which  a  state  license  is  required  is 
to  be  done  in  said  town,  the  said  council  may  require  a 
license  therefor,  and  may  impose  a  tax  thereon  for  the  use 
of  said  corporation,  and  may  in  any  such  case  require  from 
the  person  so  licensed,  bond  payable  to  said  corporation, 
with  such  sureties,  in  such  penalty  and  with  such  condi- 
tions as  it  may  deem  proper.  The  said  council  may  re- 
quire a  license  of  each  agency  of  a  foreign  insurance  com- 
pany, and  of  each  insurance  broker  in  said  town,  and  may 
impose  an  annual  tax  on  every  such  license,  not  exceeding 
twenty  dollars,  the  proceeds  of  which  shall  be  appropriated 
and  used  for  the  benefit  of  the  fire  company  now  existing 
in  said  town,  and  if  said  company  shall  cease  to  exist,  shall 
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be  used  for  providing  meaos  for  extinguishing  fires.  There  J^^^g^J^^^^ 
shall  be  a  lien  on  real  estatowithin  said  town  ior  the  cor- etc 
poration  taxes  assessed  thereon,  whether  assessed  in  the 
name  of  the  rightful  owner  thereof  or  not,  and  ior  all  other 
^ssessmentb,  fines  and  penalties  lawfully  assessed  and  im- 
posed upon  the  owner  of  such  real  estate  by  the   authori- 
ties of  said  corporation   from  the  time  the  same  is  so  as- 
sessed or  imposed,  which  shall  have  priority  over  all  other  ^^^^^  ^' "'^^^ 
liens,  except  the  liens  for  taxes  due  the  state,  county  and 
school  district,  and  after  the  expiration  of  six  months  from 
the  time  they  are  so  assessed,  or  imposed,  the  said  council  „ 
may  enforce  the  same  by  a  bill  in    chancery  in  the  circuit  of  uxei  may*  be 
court  of  Berkeley  county  in  the  name  of  said  corporation  ^^^^  ^^ 
against  the  owners  of  such  real  estate,  or,  at  the  option  of 
said  council,  in  such  other  manner  as  it  may  by  ordinance 
prescribe. 

[Approred  March  16, 1881.] 
L^NTOTE    BY  THE   ClERK   OF  THE  HoUSE   OF  DELEGATES.] 

The  foregoing  act  takes  effect  from   its  passage,  two- cojameDcemen 
thirds  of  the  members   elected  to   each  Rouse,  by  a  vote 
taken  by  yeas  any  nays  having  so  directed. 


CHAPTER  LXXXII. 

AN  ACT  to  repeal  chapter  two  hundred  and  thirty-one  of 
the  acts  of  one  thousand  eight  hundred  and  seventy-two 
and  three  in  relation  to  the  Berkeley  Springs,  in  the 
county  of  Morgan. 

[Passed  March  14, 1881.] 

Beit  enacted  by  the  Legislature  of  West  Virginia  : 

1  That  chapter  two  hundred  and  thirty-one  of  the  acts  A.ct  repeaie  , 
of  one  thousand  eight  hundred  and  seventy- two  and  three 
relating  to  the  Berkeley  springs,  in  the  county  of  Morgan, 
passed  December  twenty-nine,  one  thousand  eight  hun- 
dred and  seventy-three,  be  and  the  same  is  hereby  re- 
pealed. 

[Approved  March  16, 1881.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  aimmenoemeDi 
<'aj8  after  its  passage.] 

46  Acta 


iiTic  SoavKY.     [Ch.  83-Si 

XXXIII. 

an  Hiaton,  late  sheriff  of 
ountj. 

sheriff  of  Sammera  coanty 
ght.  hundred  aDd  Beventy- 
artd  (Joring  hia  term  oi 
billa  came  into  hia  hands 
certniD  ordera  of  release  ot 
nnDty  court  of  Summert 
I   baa  not  received  creditf 

>  of  West  Virginia  : 

I  hereby  directed  to  credit 
tale  against  Evan  HioUiD, 
ind  hie  securitioe.  with  the 
or  the  years  one  thonssnd 
e  to  one  thousand  eight 
live,  DOW  in  the  hands  of 
lundred  and  eighty  dollara; 
y-nine  dollars  and  ninely- 
as  of  taxes  allowed  by  the 
•,y  tor  which  said  Hinton 
afore  crediting  said  judg- 
laid  tax  tickets  with  ibe 
rit  stating  that  no  part  of 


SoUaE  OF  DnsQATEB.] 

at  the  expiration  of  Dioety 


ed  States  Coast  and  Geo- 
tbis  Slate. 

4, 1S81.] 

I  of  West  Virginia: 
lawful  for  any  pereon  or 
ly  virtue  of  an  act  of  the 
aaaed  February  the  tenth, 
i  seven,  and  ail  acts  aap- 
bereafter  to  enter  apon 
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lands  within  this  state  for  the  purpose  of  exploring,  sur- 
veying, triangulating  or  leveling,  or  doing  any  other  mat- 
ter or  thing  which  may  be  necessary  to  effect  the  objects 
of  said  act;  and  to  erect  asy  works,  stations,  buildings  orUnnecewury 
appendages  requisite  for  that  purpose,  doing  no  unneces-p^l^^ynotto 
«ary  injury  to  private  or  other  property.  ^^^•• 

2.  That  in  case  the  person  or  persons  employed  under  Proceedings 
the  act  of  Congress  aforesaid,  or  acts  supplemental  thereto,  don^e  can  noflSe 
•cannot  agree  with  the  owners  or  possessors  of  the  land  so  »«'««*  upon, 
entered  upon  and  used,  as  to  the  amount  of  damages  done 

thereto  by  reason  of  the  removal   of  fences,  cutting  of  how  domages 

trees,  or  injury  to  the  crop  or  crops  growing  on  the  sa^iOt  S^^inS.**'* 

it  shall  and  may  be  lawful  for  the  said  parties,  or  either  of 

them,  to  apply  to  the  circuit  court  of  the  county  to  have 

the  same  condemned,  and  such  application  shall  be^pro- 

ceeded  in,  tried  and  determined,  in  all  respects,  as  provided 

in  chapter  forty-two  of  the  code  of  West  Virginia. 

3.  That  if  any  person  or  persons  shall  wilfully  injure  orKy'iJj'j^ 
<iefaco  or  remove  any  signal,  monument,  or  building,  oranysignii, 
any  appendage  thereto,  erected,  used  or  constructed  under  monument,  etc 
and  by  virtue  of  the  act  of  congress  aforesaid,  or  any  act 

or  acts  supplemental  thereto,  such  persons  so  offending 
shall  severally  forfeit  and  pay  the  sum  of  fifty  dollars  with 
the  costs  of  suit,  to  be  sued  for  and  recovered  by  any  per-  How  recoyered. 
son  who  shall  first  prosecute  the  same  before  any  justice 
of  the  peace  of  the  county  where  the  person  so  offending  Luwefor  dam- 
may  reside,  and  shall  also  be  liable  to  pay  the  amount  of  ages;  bowaction 
damages  thereby  sustained,  to  be  recovered  with  costs  of  '^'  "*"^ 
suit  in  an  action  on  the  case,  in  the  name  and  for  the  use 
of  the  United  States  of  America,  in  any  court  of  compe- 
tent j  urisdiction . 

[ipprored  March  16, 1881.] 

[Note  bt  the  Olebk  of  the  House  of  Delegates], 

The  foregoing  act  takes  effect  from  its  passage,  two- Comm««ic«"»«'» 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEE  LXXXV. 

AN  ACT  to  release  and  extinguish  a  judgment  rendered 
in  the  circuit  court  of  Mercer  county,  in  favor  pf  East 
river  district  of  Mercer  county,  against  Andrew  J.  Cole 
and  his  sureties. 

[Passed  March  14,  1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  judgment  rendered  in  the  circuit  court  of  Mer-  Judgmentr©- 
«er  county,  in  favor  of  the  East  river  district  of  Mercer  IfS^hi"" 
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county,  against  Andrew  J.  Cole  and  his  securities,  for  the 
sum  of  one  hundred  and  eighty-three  dollars  and  twenty- 
two  cents,  be  and  the  same  is  hereby  forever  released  and 
extinguished. 

[Approvea  March  16, 1881,] 

[Note  bt  the  Glebk  of  the  House  of  Delegates] 

Oommenoement     fhe  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTEK  LXXXYL 

AN  ACT  constituting  an  independent  school  district  ot 

sub-district   number  five,  of  Kobinson   district,   Mason 
county. 

[Passed  March  11, 1881  ] 

Eoit  enacted  by  the  Legislature  of  West  Virginia: 

JchSfdutrict  1-  Sub-district  number  five,  of  Robinson  district,  in  the 
of  Pleasant  couDtv  of  Mason,  is  hereby  constituted  an  independent 
Uahed.  school  d'strict  by  the  narno  of  the  independent  school  dis- 

trict of  Pleasant  Flats,  subject  however,  to  the  approval  of 
Subject  to  ap-  the  qualified  voters  of  said  Robinson  district,  as  herein- 
rdMriJt:''""  «**ter  provided. 

Board  of  educa-     2.  The  board  of  education  of  said  independent  school 

poMd;  t^iM  ?'  district  shall  consist  of  three  commissioners,  who  shall  be 

body 'corporate.  ^  body  Corporate  by  the  name  of  the  board  of  education  of 

the  independent  school  district  of  Pleasant  Flats,  and  by 

Powers  YMted    that  name  may  sue  and  be  sued,  plead  and  be  impleaded; 

^^  and  besides  the  powers  conferred  by  this  act,  shall  be  in- 

vestea  with,  and  may  exercise  all  the  powers  and  authority 

of  boards  of    education  and  trustees  under   the  general 

school  law,  unless  herein  otherwise  provided. 

c«^n  pr^Ksr-  3.  All  the  property,  real  and  personal,  within  said  sub- 
imd^YMUnthe  district  number  five,  and  which  is  now,  or  maybe  here- 
disSSI^*"*  after,  vested  in  the  board  of  education  of  said  Robinson 
district,  shall  immediately,  upon  the  approval  ot  this  act 
by  the  voters  of  said  Kobinson  district,  pass  to  and  vest  in 
the  board  of  education  of  said  independent  school  district 
of  Pleasant  Flats. 

Election;  when  4  ^t  the  election  for  district  school  officers  held  next 
after  the  passage  of  this  act,  the  ballots  used  in  said  Robin- 
son district,  shall  have  written  or  printed  upon  them  the 
words,  "for  independent  district,"  or  "against  independent 
district,"  and  the  ballots  used  by  the  voters  residing  within 
the  proposed  independent  school  district  shall  have  written 
or  printed  on  thorn  the  names  also  of  three  persons  to  be 
voted  for  as  members  of  the  board  of  education  of  said  in. 
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dependent  school  district.    Said  election,  and  all  elections  ^rJiSiiaiQ^** 
held  under  ihis  act,  shall  be  conducted   and  certified  and 
the  result  thereof  ascertained  and  declared  in  the  manner  ^q^^  resaitof 
prescribed  by  the  general  school   law  for  the  election  of  e'ecuonaswr- 
district  school  officers ;  and  in  case  the  votes  cast  at  said  elec-  cfared.*°    *" 
tion  in  favor  of  said  independent  school  district  exceed  the 
number  cast  against  it,  a  certificate  of  such  result  showing 
also  who  have  been  elected  members  ot  the  board  of  educa- 
tion of  said  Independent  school  district,  shall  be  delivered 
to  some  one  of  the  persons  so  elected.     Bat  in  case  the 
votes  cast  against  said  independent  district  shall  equal  or 
exceed  the  number  cast  in  its  favor,   then    this  act  and 
everything  herein  contained  shall  be  inoperative  and  void. 

5.  The  term   of  office  ot  the  members  of  the  board  of  Term  of  offlo^ 
education   of  said  independent   school  district  shall  com-  mence. 
mence  on    the  first  day  of  July  next  after  their  election, 

and  shall  continue  for  two  years,  and  until  their  successors 
are  elected  and  qualified.  They  shall  be  elected  biennially, 
from  and  by  the  qualified  voters  of  the  said  independent 
school  district,  on  the  same  day  on  which  elections  are,  or 
may  be  held,  for  district  school  officers  under  the  general 
school  law. 

6.  The  first  meeting  of  said  board  of  education  in  each  Meetings  of 
year  shall  be  held  on  the  first  Monday  in  July,   at  which  hSJjf'  ^^®^ 
meeting  they  shall  ascertain  the  amount  of  money,  in  ad- 
dition to  all  other  funds  lawfully   applicable,  that  will  be 
necessary  to  maintain  the  primary  school  or  schools  within  schools  to  be 
said  independent  school  district  for  at  least  six  months  in  SSlUhs  iS^ewh 
the  year,  and  shall  levy  a  tax  for  such  amount  upon  the  year, 
property  within  said   district ;  which   tax  shall  be  levied, 
collected  and   disburned   in   the  manner  prescribed  in  the  i^^ytherefon 

,       ,       ,  ,  '  now  maae.  etc. 

general  school  law. 

7.  In  addition  to  the  primary  school  or  schools' required  Board  maj  et- 
by  the  general  school  law,  the  board  of  education  of  said  Jj^}{*j^^JJ5^*"^ 
independent  school  district  may  establish  a  central  high 

school,  in  which  such  branches  may  be  taught  as  the  said 

board  shall  prescribe;  and  the  said    hoard  of  education 

shall,  in  case  such  high  school  be  established,  make  all 

needful  rules  and  regulations  for  its  government  and  for 

the  admission  of  papils  thereto;  and  may  admit  pupils Buies and  rwu- 

being  non-residents  of  the  said  independent  school  district ^Jjjf^^^p- 

upon  the  payment  of  such  tuition  as  the  said  board  shall  pupils. 

prescribe. 

TApproTed  March  17,  1881.J 

[NOTS  BY  THE  GlKRK  OF  THE  HoXJSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- commenoement 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  LXXXVII. 

N  ACT  making  appropriatioDB  of  public  money  to  pay 

geoeral  obargeti  upon  the  treasury. 

fPUMd  Ulich  12,  ISS1.] 

s  it  enacted  by  the  Legislature  of  West  Yirgiuia : 
1.  There  ahall  be  and  is  hereby  appropriated  out  of  the 
ate  fund  for  the  fiscal  year  ending  September  thirty,  one 
lousand  eight  hundred  aud  eighty-one,  the  following 
ims  for  purpoBCB  aa  follows,  viz : 

PENITENTIARY. 

For  the  support  of  convicts  and  pay  of  guards  at  the 

tnitontiary,  seven  thousand  dollars.  • 

For  salary  of  superintendent,  one  tbonsand  five  hundred 

illars. 

For  salary  of  ctork,  one  thousand  one  hundred  dollars. 

For  salary  of  commissary,  one  thousand  dollars. 

For  salary  of  physician,  five  hundred  dollars. 

For  insurance  on  cell  buildings  and  shops,  one  thoaeand 

re  hundred  dollars. 

The  foregoing  appropriations  for  the  penitentiary  are  to 

I  drawn  from  the  treasury  upon  the  requisitions  of  the 

)urd  of  directors,  addressed  to  the  auditor,  as  the  same 

ay  be  required. 

CBIMINAL  cuAa<;£a. 
For  criminal  charges,  fifty-five  thousand  dollars. 

LUHATICS  IN  JAILS. 

For  the  support  of  lunatics  in  jails,  seventeen  thousand 
)  liars. 

NORMAL  SCEIOOL:j. 

For  the  support  of  the  normal  school  and  its  several 
'anches,  the  sum  of  eight  thousand  dollars,  to  be  paid 
iGording  to  the  provisions  of  section  niaety-six:  of  cnap- 
r  forty-five  of  the  code  as  amended  and  re-enacted  at  the 
resent  session  of  the  legislature. 

THE  UNIVERSITY. 

For  expenses  of  the  regents  of  the  West  Virginia  Uni- 
irsity,  five  hundred  dollars. 

For  contingent  expenses  of  the  university,  three  thoos- 
id  and  fifty  dollars. 

For  salaries  of  leachers  at  university,  eight  thousand 
re  hundred  dollars. 

For  library  at  nnivorsity,  three  hundred  dollars. 
The  foregoing  appropriations  for  the  university  to  be 
'awn   trom  the  treasury  upon  orders  of  the  executive 
immittee  addressed  to  the  auditor. 

INaTITUTION  L-oa  THE  DEAF.lDUMB  AND  BLIND. 

For  current  expenses  for  the  institution  for  the  deal, 
imb  and  blind,  twenty  thousand  five  hundred  dollars. 
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For  the  transportation  of  indigent  papils,  five  hundred  TnnaportaUoB. 
dollars. 

The  foregoing  appropriations  for  the  institution  for  the  How  drawn. 
deaf,  dumband  blind  to  bo  drawn  from  the  treasury  upon 
the    orders  of  the  board   of  directorR,  addressed   to  the 

auditor. 

hospital  for  the  insane. 

For   current  expenses  of  the   hospital  for  the  insane,  current  ex- 
sixty-six  thousand  dollars.  pcmos. 

For  repairs  to  hospital  and  fences,  and  for  roofing  engine  Repairs  to 
hoase  and  stable,  three  thousand  five  hundred  dollars.         boapitai,  etc. 

For  furniture  for  hospital,  three  thousand  five  hundred  Furniture. 
dollars. 

To   purchase  and   put    into   position  new   boiler,   one  New  boiler. 
thousand  two  hundred  dollars. 

To  purchase  additional  gas  capacity,  one  thousand  five  4p^ty°**  *** 
hundred  dollars. 

To  pay  T.  C.  Basshor  &  Co.  for  gas  fixtures,  tubs,  sinks, ««»  Fixtures. 
etc.,  eight  thousand  one  hundred  and  thirty-nine  dollars 
and  fifty- two  cents. 

For  library  and  purchase  of  instruments,  two  hundred  Library. 

dollars. 

For  grading  and  filling  and  for  ornamenting  grounds,  Qwiding,  etc. 

two  thousand  dollars. 

The  foregoing  appropriations  for  the  hospital  for  the  in- How  drawn, 
sane  to  bo  drawn  from  the  treasury  upon  the  orders  of  the 
board  of  directors,  addressed  to  the  auditor,  at  the  begin- 
ning of  each  quarter. 

CONTINGENT  LEGISLATIVE  EXPENSES. 

For  contingent  expenses  of  tho  senate,  six  hundred  and  S^n^Jf  senate 
thirty-six  dollars  and  ninety- three  cents. 

For  contingent  expenses  of  the  house  of  delegates,  five^'^^^^^®' 
hundred  dollars. 

RAILROAD  COMMITTEE. 

For  expense  of  railroad  committee,  seven   hundred  and  Railroad  com- 
eighty.five  dollars.  °'**^- 

PUBLISHING  CONSTITUTIONAL  AMENDMENTS. 

To  pay,  on  account,  to  the  proprietors  of  each  of  the  Publishing 
newspapers  which  published  the  constitutional  aniend-^JJJJ^^^Jjf 
ments,  by  authority  of  the  governor,  one  hundred  and 
fifty  dollars  to  each — six  thousand  six  hundred  and  twenty 
dollars,  the  money  appropriated  for  this  purpose  to  be 
drawn  from  the  treasury  on  orders  of  the  governor.  But 
in  cases  where  pa^^ments  have  heretofore  been  made  on 
this  account  the  governor  shall  only  pay  such  amount  as, 
together  with  former  payment,  will  amount  to  one  hun- 
dred and  fifty  dollars. 

EXECUTIVE  DEPARTMENT. 

For  civil  contingent  fund,  eight  thousand  dollars.  fund.^°  ^^^ 
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Auditor's  office. 


TreoBurer's 
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SecreUrj  of 
State. 

AttorDB^ 
Genend. 

Librarian. 


Adjutant 
Geueral. 

Vault,  door 
auditor's  office. 


How  drawn. 


Secretaej  of 
gorernor. 
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tary of  state. 
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Clerks  in 
auditor's  office. 

Clerk  to  attor- 
ney general 

Clerk  to  state 
superintendent 
of  free  schools. 


Contingent  ez- 
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rinting,  etc-* 
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reports. 


Refunding  over- 
paid taxes. 


How  paid. 


Refunding  taxes 
erroneously 


How  paid. 


Refunding 
county  and  dia- 
tnct  taxes. 


For  con tiDgent  expenses  of  auditor's  office,  twothousaDd 
dollars. 

For  contingent  expenses  of  treasurer's  office,  three  boD- 
dred  dollars. 

For  contingent  expenses  of  secretary  of  state's  officer 
six  hundred  dollars. 

For  contingent  expenses  of  attorney  general,  one  hun- 
dred dollars. 

For  contingent  expenses  of  state  librarian,  one  hundred 
dollars. 

For  contingent  expenses  of  adjutant  general,  two  hun- 
dred and  fifty  dollars. 

For  vault  door  and  case  for  auditor's  office,  two  hundred 
and  fifty  dollars. 

The  foregoing  appropriations  to  be  drawn  upon  the 
requisitions  or  orders  of  the  officers  to  whom  said  funds 
are  respectively  appropriated. 

Salaries  of  Clerks, 

To  pay  salary  of  private  secretary  to  the  governor,  one 
thousand  dollars. 

To  pay  salary  of  clerk  to  the  secretary  of  state,  one 
thousand  dollars. 

To  pay  salary  of  clerk  in  treasurer's  office,  one  thousand 
two  hundred  dollars. 

To  pay  salaries  of  clerks  in  auditor's  office,  five  thousand 
six  huitdred  dollars. 

To  pay  salary  of  clerk  in  attorney  general's  office,  nine 
hundred  dollars. 

To  pay  salary  of  clerk  in  the  office  of  the  state  superin- 
tendent of  free  schools^  to  be  paid  out  of  the  general  school 
fund,  one  thousand  dollars. 

JUDICIAL  DEPARTMENT. 

For  contingent  expenses  of  courts,  two  thousand  dollars. 
For  printing  and  binding  supreme  court  reports,  three 
thousand  six  hundred  dollars. 

Overpaid  Taxes. 

For  refunding  overpayments  made  at  the  treasury  on  ac- 
count of  taxes,  licenses,  fines  and  commissions,  to  be  paid 
upon  such  form  of  voucher  as  may  be  prescribed  by  the 
auditor  out  of  the  fund  into  which  the  payment  was^made, 
two  thousand  dollars. 

Erroneous  Assessments, 

For  refunding  taxes  erroneously  assessed,  collected  and 
paid  iiito  the  treasury,  to  be  paid  out  of  the  fund  into 
which  the  taxes  were  paid,  five  hundred  dollars. 

COUNTY  AND  DISTRICT  TAXES. 

For  refunding  to  counties,  county  and  [district  Jtaxes 
paid  into  the  treasury  for  the  redemption  of  land,  such 


r^  II  nr-  ■  i 


Ch.  87]  Gek£bal  Charqes  Upon  thb  Trbasuby.  363 

amount  is  hereby  appropriated  as  will  be  necessary. to  re- 
fand  to  the  counties  entitled  thereto  the  taxes  so  paid  into 
the  treasury. 

For  refunding  county,  district  and  municipal  taxes  paid  Befnnding  to  ^ 
into  the  treasury  by  railroad  companies,  such  sum  is  here-  Scf,  etc.,  taxes 
by  i^ppropriated  as  will  be  necessary  to  refund  to  oach^^y*^- 
county,  district  and  municipal  corporation  the  amount  of 
such  taxes  as  may  be  paid  into  the  treasury  to  the  credit 
of  such  county,  district  and  municipal  corporation. 

PUBLIC  PRINTINQ. 

For   public  printing  and    binding,  eighteen   thousand  p^^i^ panting, 
dollars. 

Fo«-  supplying  stationery  and  printing  paper  for  state stattonary  and 
use,  ^ye  thousand  dollars.  printing  paper. 

BAILBOAD   COMMISSIONERS. 

To  pay  commissioners  to  assess  railroad  property,  five^^JJJ^™' 
hundred  dollars. 

CIVIL  SUITS. 

To  pay  expenses  of  civil  8uits,{and  pay  of  state  agentn,  Expenses  cirii 
one  thousand  dollars.  ""''^  ^^' 

FISH  COMMItJcIONEBS. 

To   pay  expenses  of  fish  commissioners,  to  be  drawn  Ftahoommis' 
upon  the  order  of  the  president  of  the  fish  commission,  ■*®"®'*" 
one  thousand  five  hundred  dollars. 

To  pay  for  necessary  improvements  and  to  build  carp-  improT^menu 
ponds  at  the  hatchery  at  Romney,  five  hundred  dollars,     a^i^t^^^^y- 

VACCINE  AGENTS. 

To  pay  salaries  of  vaccine  agonts,  to  be  drawn  upon  the  Vaoeine agent, 
order  of  the  governor,  one  hundred  and  fifty  dollars. 

INTEBEST. 

To  pay  interest  on  money  borrowed  of  the  school  fund,  intereeton 
to  be  paid  after  appropriations   made   in  pursuance   of  S^^SJL^hSS' 
existing  general  laws  and  before  any  other  appropriations,  '"°*- 
twenty-seven  thousand  eight  hundred  and  twenty-seven 
dollars. 

CAPITOL  BUILDING. 

For  further  construction  of  capitol  building  at  Charles- ^"p****^**""^"* 
ton.  filty  thousand  dollars. 

To  be   drawn  upon  the  order  of  the  board  of  public ho^^™*^« 
works. 

MISCELLANEOUS. 

To  pay  Thompson  &  Hibberd  for  ventilating  supreme  Thompeon* 
«)urt  room,  thirty-five  dullars.  "*^^"^- 

To  pay  Friend  &  Son  for  furniture  for  treasurer's  oflice.  Friend  a  son. 
one  hundred  and  ninety-eight  dollars  and  twenty  cents. 

4T  AcU 
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Friend  A  Son.        To  pay  Friend  &  Son  (or  fbrniture  for  houee 
gates,  eight  hundred  and  eeven  doUare  and   i 
cents. 
Siw'houw^'       ^'^'"  cases  in  office  of  clerk  of  honse  of  delej 
deiegut™.         preservation  of  records,  one  hundred  dollars. 

No  moner  lo  be     2.  Be  it  further  enacted,  That  no  sums  of  money 

■ppioi/iitiaii.   paid  out  of  the  treasury  during  the  fiscal  year  e 

the  thirtieth  day  of  Sept^mher,  one  thousand  ei 

dred  and  eighty-one,  beyond  the  amounts  here! 

<*P  '"'■       priated,  unless  the  same  bo  provided  for  by  the 

Andiior  to  ftj;  tion,  or  some  general  law.     But  in  addition  to 

wben,  hereby  appropriated  for  said  fiscal  year,  the  aud 

after  the    expiration  of  said  fiscal  year,    endin 

thirtieth  day  of  September,  one  thousand  eight 

and  eighty-one,  and  during  the  first  six  months 

cal  year  beginning  on  the  first  day  of  October,  > 

Fubiie  iiuutn-  sand  eight  Qundred  and  eighty -one,  make  paj 

dnvat^do/  the  following  institntions,  officers  and  persona,  n] 

Hani  jmi.        gj.  vouchers,  of  BUTOS  of  money  not  exceeding  in  t 

gate  oue-balf  the    amount  appropriated  for    1 

purposes  for  the  fiscal  year  ending  September 

one  thousand  eight  hundred  and  eighty-one; 

say :  for  the  support  of  convicts  and  pay,  of  gua 

penitontiary  ]  for  criminal  charges;  for  the  supj 

natics  in  jail;  for  tbe  pay  of  teachers  at  the  ui 

for  current  expenses  of  the  institution  of  the  df 

and  blind  ;  for  current  expenses  of  the  hos:>ital  < 

sane;  for  contingent  expenses  of  the  dlfieront 

ofllcers,  and  of  the  library,  and  adjutant  general 

of  clerks  in  the  executive  offices;  for  printing  an 

supreme  couit  reports ;  for  refunding  over  paid  1 

taxes  erroneously  assessed,  and  for  public  prii 

binding,  and  for  supplying  stationery.     And  di 

said  six  months  the  auditor  may  pay  all  prope 

for  refunding  to  counlles  and  districts,  taxes  ti 

and  district  purposes,  upon  lands  redeemed  at 

tor's  office,  and  also  taxes  assessed  against  rai 

county  and  district  purposes,  which  may  be  pre 

him  for  payment.     And  there  are  hereby  approp 

of  the  state  fund,  for  the  year  ending  Septemb 

one  thousand   eight  hundred  and  eighty-two,  ( 

cient  to  make  tbe  paymenta  authorized  by  this  E 

«n£^'"n'wie        ^'  The  suporintendeots  nf  the  several  publicin 

iDMiiui^ini  10    of  this  state  shall  furnish  to  the  board  of  directoi 

'^'^a^uiV  gents  of  their  respective  insiilutions  itemized  ai 

eipenditara  el  all  money  paid  out   on  account  of  appropriatior 

uidiofniiidn.  tingent  expenses  and  repairs;  and  when    auditi 

lowed,  the  directors  and  regents  respectively  sbi 

^0  be  included   such  itemized  accounts  in  their  reports  directed 

*"  "^        be  made. 

[ApproTed  Uiioh  17.  ISei.] 
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[Note  BY  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two-  Commencement 
thirds  of  the  memhers  elected  to  each  Hoase,  by  a  vote 
fcaken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXXXVIII. 

AN  ACT  making  an  appropriation  to  cover  a  deficiency 
in  the  amount  heretofore  appropriated  for  contingent 
expenses  of  the  hoase  of  delegates. 

IPsaaed  March  12. 1881.1 

Be  it  enacted  by^the  Legislature  of  West  Virginia: 

1.  That  the  sum  of  five  hundred  and  fifty  dollars  be  and  Defidencjin 
the  same  is  hereby  appropriated  to  pay  any  deficiency  J^°^gJ^*j'^J** 
which  may  occur  in  the  appropriation  made  at  the  pres-  gatee. 

ent  session  of  the  legislature  for  contingent  expenses  of  the 
house  of  delegates. 

2.  No  warrant  shall  be  drawn  upon  this  appropriation  how  iwid. 
except  upon  account  approved  by  the  sergeant-at-arms  of 

the  house  of  delegates. 

[Approved  March  14, 1881.] 

Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- commencement 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXXXIX. 

A  BILL  making  appropriations  of  public  money  to  pay 
members  of  the  legislature,  and  for  salaries  of  the  officers 
of  the  government  in  pursuance  of  the  forty-second  sec- 
tion of  the  sixth  article  of  the  constitution. 

[Passed  March  12.1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There   shall  be,  and  is   hereby   appropriated  for  the  Fund  to  pay 
fiscal  year  ending  September  thirtieth,  one  thousand  eight  ^^?fi^. 
hundred  and  eighty-one,  the  following  sums   for  pay  of  JjJ^^'j*^"^^ 
members  and  officers  of  the  legislature,  and  for  salaries  of  oi  goTemmeot. 
the  officers  of  government. 

LEGISLATIVE  DEPARTMENT. 

Senate, 
To  pay  for  mileage  allowed  to  members  of  the  senate  2?JSi5to«.^* 
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Per  diem  of 
aeaiitors. 


Per  diem  of 
officers,  etc.,' of 
senate. .     '    ... 

Clerk.  ZA 
AsslstADt  clerks. 


Committee 
derkii. 

Pages. 

Sergeant- at- 
arnis. 

Poorkeeper. 


Mileage  of  dele- 
gates. 


Per  diem  of 
del^ates. 


Per  diem  of 
officers  of  hoaso 
of  delegates. 
Clerk. 


Aasistant  clerks. 


Committee 
clerks. 

Sergeant-at- 
arms. 

Doorkeeper. 
Pages. 


for  tho  sessioD  commencing  on  tbo  twelfth  day  of  January, 
one  thousand  eight  hundred  and  eighty-one,  the  sam  of 
one  thou9and  one  hundred  and  ninety-five  dollars  and 
sixtv  cents. 

To  pay  per  diem  compensation  of  the  twenty-four  mem- 
bers of  the  senate  from  the  twelfth  day  of  January  to  the 
fifteenth  day  of  March,  one  thousand  eight 'hundred  and 
eight-one,  six  thousand  one  hundred  and  seventy-lour  dol- 
lars. 

To  pay  per  diem  compensation  of  the  officers,  clerks  of 
committees  and  pages,  that  is  to  say: 

To  tho  clerk  of  the  senate,  seven  hundred  and  thirty 
dollars. 

To  two  assistant  clerks  of  tho  senate,  seven  hundred  and 
fifty-six  dollars. 

To  three   committee  clerks,  seven  hundred  and  fifty- 
six  dollars. 

To  four  pages,  five  hundred  and  four  dollars. 

To  the  sergeant-at  arms,  three  hundred  and  fifteen  dol- 
lars. 

To  the  doorkeeper,  two  hundred  and  fifty-two  dollars. 

House  of  Delegates. 

To  pay  mileage  of  sixty-five  members  of  the  house  of 
delegates  for  the  session  commencing  on  the  twelfth  ot 
January,  one  thousand  eight  hundred  and  cif^hty-one,  the 
sum  of  two  thousand  nine  hundred  and  eighty-five  dollars 
and  ninety  cents. 

To  pay  per  diem  compensation  of  the  members  of  the 
house  of  delegates  from  the  twelfth  day  of  January  to  the 
fifteenth  day  of  March,  one  thousand  eight  hundred  and 
eighty-one,  sixteen  thousand  ^ve  hundred  and  six  dollars. 

To  pay />er  rfiem  compensation  ot  tho  officers,  clerks  of 
committees  and  pages,  as  follows  : 

To  the  clerk  of  the  honse  of  delegates,  seven  hundred 
and  thirty  dollars.     * 

To  five  assistant  clerks,  one  thousand  eight  hundred  and 
ninot}''  dollars. 

To  five  committee  clerks,  one  thousand  two  hundred  and 
sixty  dollars. 

To  sergcant-at-arms,  three  hundred  and  fifteen  dollars. 

To  the  doorkeeper,  two  hundred  and  fifty-two  dollars. 

To  pay  five  pages,  six  hundred  and  thirty  dollars. 


Salary  of  gov- 
ernor. 


Auditor. 

Secretary  of 
state. 


Treasurer. 


EXEHUTIVE  DEPARTMENT. 

To  pay  salary  of  the  governor,  two  thousand  seven  hun- 
dred dollars. 

To  pay  salar}^  of  the  auditor,  two  thousand  dollars. 

To  pay  salary  of  the   secretary  of  state,  one  thousand 
dollars. 

^    To  pay  the  salary  of  the  treasurer,  one  thousand  four 
hundred  dollars. 
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To  pay  ttie  salary  ot  the  attorney  gonoral,  one  thousand  Attoraey 
three  handred  dollars. 

nutate  Superintendent  of  Schools. 
To  nay  salary  of  superintendent  of  free    schools,  to  be  superintendent 

.  .     *     '^  .   *^  iiirj  ^i_  A    £i^    of  Irec  schools. 

paid  out  ot  the  general  school  fund,   one   thousand   tive 
Dundred  dollars. 

Librarian, 

To  pay  salary  of  librarian   and  ex  officio  adjutant  gen- i'*i>rw4an,etc. 
eral,  one  thousand  one  hundred  dollars. 

Keeper  of  the  Rolls, 

To  pay  salary  of  the  keeper  of  the  rolls,  three  hundred  Keeper  of  rolls, 
dollars. 

Janitor, 

To  pay  salary  of  janitor,  one  thousand  dollars.  Janitor. 

To  pay  compensation  allowed  by  law  to  janitor  for  his 
services  during  the  session  of  the  legislature,  one  hurednd 
and  eighty-nine  dollars. 

JUDICIAL  DEPARTMENT. 

To   pay  salaries  of  the  judges  of  the  court  of  appeals,  J^^^***^  <»' 
eight  thousand  nine  hundred  and  oighty-seven  dollars  and 
fifty  cents. 

To  pay  salariesof  the  judges  of  the  circuit  courts,  twenty- circuit  judges. 

three  thousandfour  hundred  dollars. 

To  pay  compensation  allowed  by  law  to  persons  who  hold  Special  judges, 
the  courts  where   the  judge  of  the  circuit  cannot  act,  five 
hundred  dollars. 

To  ])ay  mileage  of  judges  of  the  court  of  appeals,  seven  J^J^^fJ^^nrt 
hundred"  and  fifty  dollars.  of  appeals. 

To  pay  mileaiice  of  jud>^ed  of  circuit  courts,  one  thousand  Mileage  of  cir- 

•li-ui^Jjii  cult  judges. 

eight  hundred  dollars. 

To  pay  salary  of  clerk  of  the  supreme  court  of  appeals,  i^^^^^^}}^^' 
one  thousand  dollars. 

2.  The  auditor  is  hereby  authorized  and  directed,  when  ^^  money  to  be 
proj)erly  demanded,  to  issue  his  warrant  on  the  treasury  drawn  beyond 
in  the  same  manner  he  would  be  required  to,  if  each  item  un?e»,  etc.**'^* 
of  expenditure  was  directed  to  be  paid  to  a  creditor  by 
name,  and  no  money  shall  be  drawn  from  the  treasury 
for  the  purpose  herein  named  during  the  fiscal  year  end- 
ing September  thirtieth,  or,e  thousand  eight  hundred  and 
eighth-one,  beyond   the    amount    hereby    appropriated, 
unless  the  same  is  authorized  by  the  constitution  or  soire 
general  law.     But  the  auditor  may  draw  his  warrants  on  Auditor  may 
the  treasury  in  favor  of  the  several  oflScers  whose  salaries  JJ^iiS  SSiMrs 
And  compensation  are  provided  for  in  this  act,  for  services  aervicesabtiiaUf 

4      11     ^         J         J  t-      .  I  J       •  ^1       ^      ^     •  xu        r. rendered,  etc. 

actually  rendered  by  them  during  the  first  six  months  ot 
the  fiscal  year  beginning  on  the  first  day  of  October,  one 
thousand  eight  hundred  and  eighty-one,  for  an  amount 
not  to  exceed  in  the  aggregate,ono-half  of  the  sum  appro- 
priated for  the  salary   or  compensation  of  such   officers 


Relief  of  Ephraih  Bbe.  Oh.  M 

tectively,  for  the  year  eadiog  September  thirtieth,  one 
Dsand  eight  hundred  and  eighty-one. 

ApprOTHlUnh  IT,  IS8I.] 

S^OTE  BY  THE  ClBKK  OF  THE  HoCSB  OF  DXLEOA.TE8.] 

be  foregoing  act  takes  effect  from  ite  passage,  two- 
ds  of  the  members  elected  to  each  bouse,  by  a  vote 
)D  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XC. 
ACT  to  release  and  discbarge  Ephraim  Bee,  one  of  the 
icurities  of  E.  L.  Wade,  late  sheriff  of  Doddridge  conn- 
',  from  the  sum  that  now  remaioa  due  (being  the  pen- 
ty  and  damai^e)  on  certain  judgments  rendered  in 
,vor  of  the  state  against  said  Bee  and  others. 

rPuodUirchll,  1681] 

rHERiAS,  The  state  obtained  judgment  on  the  twenty- 

:th  day  of  November,  one  thousand  eight  hundred  and 
jnty -three,  against  E.  L.  Wade,  late  sheriff  of  Doddridge 
nty,  and  Ephraim  Bee  and  others,  the  secuities  of  said 
■iff,  for  amounts  that  aggregated  the  sum  of  eight  thon- 
i  eight  hundred  and  thirty-one  dollars  and  sixty-one 
:s,  with  twelve  per  centum  interest  on  said  snmB 
a  the  date  of  said  judgments  till  paid,  and  one  hun- 
1  and  twenty-three  dollars  and  thirty  cents  costs  of 

suits ;  and 

TnEBEAS,  There  was  included  in  said  judgments  the 
innt  of  two  thousand  three  hundred  and  forty-six  dol- 
andsixty  cents,  interest  computed  at  the  rate  of  twelve 
cent,  which  accrued  between  the  maturity  of  said  debt 

the  date  of  said  jadgmentB  ;  and 

^BEKBAS,  The  state  has  realized  from  said  judgments 
sumoft«n  thousand  nine  hundred  and  sixty-six  dol- 
,  much  the  greater  part  of  which  was  obtained  by  the 

of  the  real  estate  of  the  said  Bee,  which  is  more  than 
amount  of  the  debt  originally  due  from  said  defaulting 
■iff,  including  interest  at  the  rate  of  six  per  cent,  and 
cost  of  suit;  and  ' 

'"hereas.  The  said  Epbraim  Bee  has  always  endeav- 
1  to  pay  and  discharge  said  judgments  in  a  manly  and 
est  mar.ner ;  and, 

18,  There  remains  yet  due  and  unpaid  a  consid- 
1,  which  sum  is  composed  of  damages  over  and 
)  usual  rata  of  intoroBt,  which  wan  imposed  as  a 
y  law,  upon  the  said  Wade  ai   '  '  ' 

efaui't  as  said  sheriff;  therefore. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  said  Ephraim  Bee,  be,  and  he  is  hereby  J«^8m«>»tin 
forever  released  and  discharged  from  any  sum  remaining 8Uite^4«ioat 
due  as  aforesaid,  on  account  of  his  suretyship  aforesaid,  ^P|^[jj*gjf^  JJ 
for  the  said  E.  L.  Wade,  late  sheriff  of  Doddridge  county,  WadejaUBher 
as  aforesaid,  and  that  said  judgments,  so  far  as  they  affect  MaDt^1«MS 
said  Bee,  be  forever  released  and  discharged.  *"^  diixharged. 

[Approved  Mareh  17,  1881.] 

[Note  by  the  Clerk  op.  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety  Commencement 
days  after  its  passage. 


C  a  AFTER   XCI. 

AN  ACT  to  amend  and  le-enact  bcclion  fifty  of  an  act  of 
the  general  assembly  of  the  state  of  Virginia,  passed 
March  eleventh,  one  thousand  eight  hundred  and  thirty- 
six,  entitled  "  an  act  to  incorporate  the  city  of  Wheel- 
ing, in  Ohio  county,"  as  amended  and  re-enacted  by 
chapter  sixty-two  of  the  acts  of  the  legislature  of  West 
Virginia,  of  the  year  one  thousand  eight  hundred  and 
seventy-nine. 

rPaased  Mareh  12, 1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  fifty  of  an  act  of  the  general  assembly  A.cts  amended, 
of  the  state  of  Virginia,  passed  March  eleventh,  one  thou- 
sand eight  hundred  and  thirty-six,  entitled  "  an  act  to  in- 
corporate the  city  of  Wheeling,  in  Ohio  county,"  as 
amended  and  re  enacted  by  chapter  sixty- two  of  the  acts 
of  the  legislature  of  West  Virginia,  be  amended  and  re- 
enacted  so  as  to  read  as  follows  : 

50.  The  council  shall  have  authority  to  ordain  and  en- Power  of  ooun- 
fopce  such  regulations  as  shall  be  necessary  or  proper  to  J^fOTSBregu" 
prevent  accidents  by  fire  within  said  city,  or  to  secure  the  ti^ie  to  pwrent 
inhabitants  thereof,   as  far  as  practicable,  from  injury  fir«,/tc.    ^ 
thereby ;  and  specially  to  provide  for  the  establishment,  to  orgaoiM  flre 
organization,  equipment  and  government  of -fire  compa- «*™p"**»  •'*• 
nies  in  said  city  ;  and  to  provide  suitable  magazines,  or  Proride  maga- 
places  in  or  near  said  citv  for  the  storage  of  gun  powder,  S^powdSrT 
petroleum,  or  other  combustible  and  dangerous  articles ;  «^* 
and  to  ordain  and  enforce  such  regulations  as  they  may 
deem  necessary  respecting  the  place  and  manner  of  keep- 
ing and  transporting  the  same.    And  the  council  shall 
also  have  authority  to  assess,  by  ordinance,  and  collect  an 
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aQDual  license  tax  for  the  sale  of  all  such  articlee.  All  inanr- 
ance  compunicB,  not  iiicoiporated  under  the  lawa  of  this 
state,  engaged  in  the  busircsa  of  insurance  in  said  city, 
may  bo  required  by  the  council  thereof,  by  ordinance.  W 

Eay  to  said  city  for  the  privilege  of  transacting  insurance 
usineas  therein,  a  percentage  upon  their  receipts  for  pre- 
miums of  not  more  than  one-half  of  one  per  cent,  of  the 
grosB  amount  of  premiums  received  by  them  for  insurance 
in  aaid  city  during  the  half  year  ending  on  ^very  first  daj 
of  July  and  January  ;  and  siiid  council  may,  by  ordinance, 
prescribe  that  no  person  shall  act  in  said  city  as  officer, 
agent,  broker,  aolicitor,  or  otherwise,  for  or  on  behalf  of 
any  such  company  in  the  transaction  of  insurance  basi- 
ncus,  or  soliciting  rislcs,  until  he  shall  have  obtained  from 
the  clerk  of  tho  city  a  certificate  of  authority  so  to  do, 
which  certificate  the  dork  shall  iasuo  upon  application, 
that  every  person  to  whom  such  certificate  shall  bo 
granted  ahull,  on  or  beforo  tho  fifteenth  day  of  July  and 
January  in  each  year,  render  to  the  said  clerk  a  full,  tme 
and  just  account,  verified  by  his  oath,  of  all  such  premi- 
nms,  which,  during  tho  biilf  year  ending  on  every  first  day 
of  July  and  Jauuary  preceding  such  report,  shall  have 
been  received  by  him,  or  any  other  person  for  him.  in  be- 
half of  any  aucn  company,  or  by  the  company  directly  or 
through  any  other  person,  for  risks,  procured  by  him,  un- 
less the  same  are  accounted  for  in  tne  account  rendered 
under  such  ordinance  by  some  other  officer,  agent,  broker 
or  solicitor  for  the  company  in  said  city  ;  and  that  the 
boolcs  in  tho  possession  or  under  tho  control  of  the  person 
having  such  certificate,  showing  the  business  done  by  or 
through  him  in  said  city  for  any  such  company,  shall  bo 
open  to  tho  examination  of  such  officers  of  the  city  or 
committee  of  the  council  as  the  council  shall  designate  for 
the  purpose.  Said  council  may,  by  ordinance,  further  re- 
quire that  every  person  holding  such  certificate,  when  he 
renders  such  account,  shaU  pay  over  to  the  receiver  of  the 
city  of  "Wheeling  the  amount  for  which  the  company 
which  received  the  premiums  mentioned  in  such  account 
is  liable  on  account  of  such  premiums,  under  any  ordi- 
nance passed  by  the  council  of  said  city  by  virtue  hereof 
And  such  amount  may  also  bo  recovered  of  such  company 
or  the  person  rendering  soch  account,  by  action  in  the 
namo  and  for  the  use  of  the  city,  as  for  money  had  and 
received  for  its  use.  Said  council  may  further,  by  ordi- 
nance, provide  that  if  such  accounts  be  not  rendered,  and 
moneys  paid,  on  or  before  tho  fifteenth  day  of  July  and 
January  in  each  year,  it  shall  be  unlawful  for  the  company 
in  default  to  transact  any  insurance  business  in  said  city 
until  such  accounte  are  duly  i-endered  and  the  money  due  ' 
Irom  auch  company  fully  paid. 

LAppiDved  Mucb  IT,  I8SI,1 
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r 

[Note  by  the  Clerk  op  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two-  Commencement 
thirds  of  the   members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XCII. 

AN  ACT  appropriating  the  sum  of  eighty-five  dollars 
for  the  relief  of  James  W.  Glenn,  for  taxes  erroneously 
paid  by  him. 

[Paaeed  March  12, 1881.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  sura  of  eighty  five  dollars  is  hereby  appro- ^ppi^op/*****"! 
priatod  to  James  W.  Glenn,  out  of  any  money  in  the  irea-  w.  Qiennfor 
sury  not  otherwise  appropriated,   for   taxes  erroneously  {J^^^^JJ^" 
assessed  against  the  said  James  W.  Glenn,  and  paid  by  paid. 

him  in  the  county  of  Jefferson. 

2.  The  auditor  is  hereby  directed  to  draw  his  warrant  ^"^^^^J^'JJ'^^^ 
upon  the  treasury  for  the  amount  hereby  appropriated,  inrtnt  therefor. 
favor  of  said  James  W.  Glenn. 

(Approved  Mareh  17. 1881.] 

[Note  by  the  Clerk  op  the  House  op  Delegates] 

The  foregoing  act  takes  effect  from  ils  passage,  two-  commeneement 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEK  XCIII. 

JlS  act  to  establish  the  independent  school  district  of 
Buckhannon,  out  of  sub-district  No.  one  of  Buckhannon 
district  of  Upshur  county.    . 

[Passed  March  12,  1881.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  in  the  event  a  majority  of  the  votes  cast  at  the  JhTOUUri^t  f 
election  hereinafter  provided  for  be  in  favor  thereof,  the  Buckhannoa  es- 
following  described  territory  in  the  county  of  Upshur,  ii^- ^nljjnf^f"^^" 
eluding  the  town  of  Buckhannon,  shall,  after  the  result  of  tera  of  Buck- 
such  election  is  ascertained  and  dqclared,  be  an  independ-^""'*^"'^*"'^**'** 
ent   school   district,  and  be   known  as   the  independent 
school  district  of  Buckhannon,  to-wit:     All  of  the  town 
of  Buckhannon  and  the  territory  adjacent  thereto,  desig- 
nated  and  known  iis  sub-district  No.    1    of  Buckhannon  J^^^^^'JeSt*' 
district  of  Upshur  county,  as  now  organized,  and  bounded  duSct. 
and  described  as  follows:     Beginning  at  the  line  between 
Jacob  Decn  and  John  G.  Dix,  on  the  Buckhannon  river. 

Acts  48 


CKHAMtON  Independent  School  Distriot.  [Ch.  93 

iw  said  Doeo's  i-esidence;  Ibonce  a  straight  line  id  s 
torn    directiOD  to  the  low  gap  where  the  Clarksburg 

Bucklianoon  turopiko  crossea  tho  hill  BOath  ofLntbcr 

tin's  residence;  thence  a  straight  line  in  a  weetern 
ctioD  to  a  point  where  the  Grlady  road  intersects  the 
inton  and  Farkeraburgturnpiko,  snas  to  include  apart 
be  farm  formerly  owned  oy  John  Brake;  thence  a 
ight  line  in  a  Boulhorn  diroction,  to  ii  line  between  the 
Q  of  M.  J.  Jackson  and  Mentraville  Regar;  thence  with 

line  in  an  eastern  direction  to  the  Buckhannoa  river; 
ice  with  and  down  said  river  to  a  point  opposite  the 
.e's  mill  road;  thence  acrons  said  river  to  the  mouth 
aid  mill  road;  thence  a  straight  line  through  J.  W. 
ar's  farm  to  the  Heavner  ford  in  said  river;  thenco 
1  and  down  said  river  to  the  beginning. 

At  tho  next  election  for  county  superintendents  and 
»r  school  officers,  to  bo  hold  as  is,  or  may  be  prescribed 
aw.  it  shall  be  the  duty  of  tho  board  of  education  of 

Buckhaiinou  district,  of  Upshur  county,  to  nubtnit  to 
voters  of  said  Backhaunoii  district,  the  question  oi 
adoption  or  rejection  of  the   provisions  of  ibis  act, 

all  perROHFi  residing  in  said  Buckbannon  district,  and 
entitled  to  vote  at  such  elections,  and  no  others,  slmll 
mtilled  to  vote  on  snch  question.  The  election  shall 
>y  ballot,  and  thoso  voting  in  favor  of  the  eatahlish- 
it  ot  such  indepeudont  district  shall  have  written  or 
ited  on  their  tickets  the  words  "  For  Independent  Dis- 
t,"  and  those  voting  aguinet  the  establishment  thei-eof, 
1  have  written  or  printed  on  their  ballot*  the  words 
;ainBt  Independent  District."  Tho  election  shall  be 
irintendent,  conducted,  ^nd  the  result  thereof  ascer- 
ed  and  declared,  by  the  same  officers  superintending 

conducting  the  election  for  county  superintendent 

other  school  ofBcui-s  elected  on  that  day,  and  all  the 
risioDB  of  the  election  lawa  in  thie  slate,  so  fur  as  they 
applicable,  shall  be  i:.  force  und  govern  such  election, 
iss  herein  otherwise  provided.  At  the  aaid  election 
■o  shall  also  be  elected  Dy  the  voters  residing  in  6aid 
itory,  a  board  of  education  for  said  independent  school 
rict,  consisting  ol  a,  president,  and  two  commissioners, 
I  shall  be  a  corporation  by  the  name  of  the  "board  of 
;ation  of  tho  independent  school  district  of  Buokhau- 
,"  and  by  that  name  may  sue  and  be  sued,  plead  and 
mpleaded,  purchase  and  hold  so  much  real  estat*  and 
lonal  property  as  may  be  necessary  for  the  purpose  of 

oct,  ana  without  any  transfer  or  conveyance  thoy 
I  be  deemed  the  ownerii  of  all  real  and  personal  prop- 
■  within  the  territory  aforesaid,  now  held  or  owned 
free  school  purposes,  by  the  board  of  education  of 
khannon  district,  and  they  shall  have  all  tho  powers. 
'orm  all  the  duties,  and  be  subject  to  all  the  liabilities  ' 
1   ot  boards  of  education  and  trustees.     They   shall 
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hold  their  offices  for  the  term  ol  two  years,  beginniDg  on  T«nn  of  oflice. 
the  first  day  of  September  next  after  their  election,  and 
until  their  successors  are  elected  and  qualified  according 
to  law;  and  in  the  year  one  thousand  eight  hundred  and 
eighty-three,  and  biennially  thereafter,  a  new  board  shall  ^j^J°|[J^^^ 
be  elected  at  the  same  time,  and  under  the  same  regula-  to  be  held.  ^ 
tions  that  county  superintendents  and  other  school  officers 
are  elected;  but  nothing  herein  contained  shall  be  con- 
strued to  prohibit  the  re-election   and   eligibility  of  any 
member  of  such  board  for  two  or  more  terms,     vacancies 
in  the  board  shall  be  filled  for  the  unexpired  term  by  ap- 
pointment by  the  board. 

3.  The    independent    nchool    district    of   Buekhannon,shaUoonroTmto 
herein  authorized  to  be  established,  shall  confoi'm  to  andfaw?*^   ^^ 
bo  governed  by  the  general  school  lavv   in  this  state,  ex- 
cept when  it  is  otherwibe  provided  by  this  act. 

4.  All  school  mone5's.  whether  belonging  to  the  teach- ^"*«™«°*^'*^ 
ers'  or  building  fund,  of  Buckhannon  district,  which  may  district;  when 
be  unexpended  when  the  provisions  of  this  net  take  ellcct,  *°^ '^^^  °*"*^*' 
shall  be  divided  between  the  said  Buckhannon  district  and 

the  independent  school  district  oi  Buckhannon,  in  propor- 
tion to  the  amount  o(  taxable  property  in  each  of  said  dis- 
tricts, after  the  creation  of  the  said  independent  school 
district  of  Buckhannon.  The  latest  available  assessment  for 
State  and  county  purposes  shall  be  taken  as  the  basis  of  such 
Bettlement  and  division.    It  shall  be  the  doty  of  the  boards 
of  education  of  each  of  said  districts,  within  ninety  days 
after  the  provisions  of  this  act  are  adopted,  to  make  the 
financial  settlement  provided  for  in  this  section.    The  ®«^i^SSnU)  h'a^"**" 
board  of  education  of  the  independent  school  district  of  power  to  lay 
Buckhannon  shall  have  power  to  lay  levies  in  the  eame*®^**** 
manner  as  provided  in  the  case  of  boards  of  education  of 
districts,  but  if,  in  the  judgment  of  said  board,  it  will  be 
advantageous  to  the  interest  of  education  in  such  district, 
to  do  so,  they  may  apply  all  moneys  at  their  dispo3al,  and> 
which  may  bo  levied  by  them,  either  entirely  to  the  cm- School  moneyB;. 
ployment  and  payment  af  teachers,  and  the  incidental  ex-  ^^^  »pp>i«*- 
penses  necessary  to  carrying  on  and  conducting  schools, 
including  fuel  and  otiier  things  necessary  for  such  schools, 
or  entirely  to  building  purposes,  or  partly  lor  either,  but 
there  shall  be  a  school  taught  in  said  district  for  at  least  rouruiontbe 
four  months  in  each  year,  and  the  board  of  education  may  SS^'t*  ^ 
provide  for  a  longer  period  without  resorting  to  a  vote  of 
the  people  residing  therein.      But  the  board  of  education 
of  the  independent  school  district  hereby  created,  shall  notumff  astoreYy 
lay  a  greater  levy  than  fort}^  cents  on  the  one  hundred  {j'J'jiJ}*^^' ""'^ 
dollars'  valuation  of  the  property  for  school  purposes,  norpoaes.***^"'" 
more  than  thirty  cents  on  the  lik«  valuation   lor  building 
purposes,  in  any  one  year. 

[Approved  March  17, 1881.] 


JuDQEs  TO  Employ  Suorthahd  Writxbs.  [Co.H 

[NoTX  BY  THE  ClISK  OF  THB  HOCSE  OF  DKLEQATBS.] 

The  foregoing  act  takee  eifect  i¥om  its  pasaaji^e,  tvo- 
tbirds  of  the  memberB  elected  to  each  house,  by  stoM 
taken  by  yeas  and  naye,  having  ao  directed. 


CHAPTER  XCIV. 
AN  ACT  to  authorize  the  judges  of  the  first  judicial  a 
euit  to  employ  shorthand  writers  in  certain  cases  «nd 
to  repeal  chapter  ninety  of  the  acts  of  the  legislature  of 
West  Virginia,  of  one  thousand  eight  hundred  i 
seventy. 

[Puml  March  14,  ISSI.] 

Bo  it  enacted  by  the  Legislature  of  West  Virginia : 

1,  The  judges  of  the  first  judicial  circuit  may,  at  their 
discrctiou,  employ  short-hand  writers  to  report,  under  tmch 
orders  and  regulations  as  the  said  judges  may  prescribe, 
the  proceedings  bad  and  icstimony  given  during  the  trial 
of  any  chuho  in  said  circuit;  and  may  allow  them  a  rei- 
sonable  compensation  for  their  services  and  expuusos,  to 
be  certified  by  the  court  to  the  county  court  or  other  tri- 
bunal for  police  and  fiscal  afTairs  of  the  county  in  which 
said  trial  look  place,  and  paid  by  such  county  court  or  other 
tribunal  for  police  and  fiscal  afTairs  out  of  the  county 
treasury. 

2.  Chapter  ninety  of  the  acts  of  the  legislature  of 
West  Virginia,  of  one  thousand  eight  hundred  and  seventy, 
bo  and  the  same  is  hereby  repealed. 

(ApimiixJ  Hircta  It,  I  SSI.] 

[Note  by  the  Clerk  of  the  House  of  Pelkoates]. 
The  foregoing  act   lakes  effect  from  its  passage,  two- 
tbirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  naye,  having  so  directed. 


CHAPTER  XCV. 
AN  ACT  to  amend  and  re-enact  section  one  of  chapter 
eighty-three  of  the  acts  of  one  thousand  eight  hundred 
and  seventy-one,  entitled  "  an  act  to  provide  free 
schools  for  the  district  of  Elizabeth,  in  the  county  of 
Wirt,"  passed  February  twenty-one,  one  tbouoand 
eight  hundred  and  seventy-one. 

[PiMd  Miroh  U.  1881] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  one  of  chapter  eighty-three  of  the  act«  oT 
one  thousand  eight  hundred  and  seventy-one  be  amended 
and  re-enacted  so  as  to  read  as  follows : 
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1.  The  town  of  Elizabeth,  in  the  eonnty  of  Wirt,  withjj^^if°dent^^ 
the  adjoining  territory,  the  metes  and  boands  of  which  Elisabeth 
are  hereinafter  described,  shall  constitute  and  be  known  *'****^*'**^* 
hereafter  as  the  independent  school  district  of  Elizabeth  ;  Board  of  educa- 
and  the  board  of  education  shall  cousist  of  three  commis- ofThreecom- 
sioners,  who  shall  be  elected  by  the  resident  voters  of  said  n>»«ioner8. 
district;  and  have  exclusive  control  of  all  schools  therein. 
The  boundaries  of  said  district  shall  be  as  follows :     Be- J^JSj^"  **' 
ginning  at  the  mouth  of  Tucker's  creek,  running  thence 
up  said  creek,  with  the  meanderings  thereof,  to  the  old 
ford ;  thence  to  the  back  line  of  the  land  owned  by  James 
Wiseman,  and  with  the  same  to  the  Kanawha  river,  near 
the   land    owned    by  E.  R.   Woodyard,    and   with    the 
meanderings  of  the  Aanawha  river  to  the  mouth  of  Tuck- 
er's creek,  the  place  of  the  beginning,  instead  of,  as  now, 
with  the  corporate  limits  of  the  town  of  Elizabeth :    Pro- 
vided, however,  That  before  this  amended  section  shall  take  2Sf!fl!^^** 
effect,  it  shall  be  submitted  to  the  voters  of  the  district  to  be  Bubmittad 
from  which  the  annexed  territory  is  taken  at  the  next  [^JJJ'^en^JJrd 
election   for  school   officers  in  said  district.     The  tickets  how 'submitted, 
voted  at  said  election  shall  have  written  or  printed  on 
them   "  for  annexation,"  or   "  against  annexation ;"  and 
if  a  majorit}'  of  votes  shall  be  in  favor  of  annexation,  then 
the  provisions  of  this  act  shall  have  full  force  in  said  dis- 
trict ;  otherwise  it  shall  not  be  in  force. 

E.  W.  Wilson, 
Speaker  House  of  Delegates. 

A.  E.  Summers, 
President  of  the  Senate.         , 

State  of  West  Yibginia, 
Office  of  Secbetauy  of  State, 

March  19,  1881. 

I  certify  that  the  toregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature,  in  which  it 
originated,  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  become  a  law  without  his  approval. 

Eandolph  Stalnaker,  Jr., 

Secretary  of  State. 

[Note  by  thb  GiiSBK  of  the  House  of  Delboateb.] 

The  foregoing  act  takes  effect  at  the  expiration  of  nine- 
ty days  after  its  passage. 


JOINT   RESOLUTIONS. 


[No.  1.] 

NT  KBSOLUTION  to  provide  the  manner  of  counting  the  vote 

for  state  officers, 
lived  by  the  Legislature  of  West  Virginia ; 
That  the  joint  rules  adopted  by  the  legislature  of  one  thousand 
«igbt  hundred  and  seven ty-seven,  relating  to  the  counting  of  the 
vote  for  state  officers  be,  and  the  same  are  hereby  adopted  as  the 
rules  which  shall  govern  the  present  legislature  upon  the  same 
subject. 

[AdopladJiDuirr  12. 1«S1,] 


[No.  2.] 

JOINT  BESOLCTION  directing  the  number  of  daily  journals  to  be 

furnished  to  ibe  senate  and  house  of  delegates. 
Besolved  by  the  Legislature  of  West  Virginia: 

That  the  public  printer  be  instrncted  to  turnish  of  the  daily  jour- 
nals of  each  bouse  one  hundrod  and  sixty  copies  of  the  journal  of 
«ach  bouse  lor  the  use  of  the  senate,  and  three  hundred  and  fifty 
copies  of  tbe  joarnal  of  eaub  house  for  the  >i»e  of  the  house  of  dele- 
gates, instead  of  tbe  number  now  turniabed  to  each  house  respectively. 

[Adopted  Jinumrr  M,  1881.] 

[No.  3.] 

JOINT  EESOLUTION  providing  for  a  joint  committee  to  prepare 
a  schedule  of  apportionment  of  representatives  and  senators  in 
this  state. 

Resolved  by  the  Legislature  of  West  Virginia: 
That  a  committee  of  thirteen,  eight  from  the  house  and  five  from 

tbe  senate,  be  appointed  to  report  to  the  legislature,  a  schedule  for 

tbe  apportionment  of  representatives  and  senators  in  this  state. 

[AlojilsdJinuifr  IJ,  IS3I.J 


Joint  Hesolutions. 
t^No.  4.] 
)LUTION  giving  the  committee  on  the  judiciary  cer- 
8  of  the  statutes  for  use  in  the  preparation  of  bills, 
he  Legislature  of  West  Virginia ; 
>pies  of  the  code  of  West  Virginia,  and  of  each  of  th« 
!issed  since  the  adoption  of  the  code,  be  furoisbed  to 
)s  on  the  judiciary,  to  be  cut  up  and  used  as  far, as  Dec- 
preparation  of  bills  for  the  action  of  the  tvo  bouses. 


[No.  5.] 
)LUTIOX-  providing  for  a  joint  committee,  to  whom 
•rred  all  propositions  relating  to  the  times  of  holding 
courts. 

he  Legislature  of  West  Virginia: 
:  Goromitteeof  throe  on  the  part  of  the  senate,  and  fire 
'  the  house  of  delegates,  be  appointed,  to  whom  shall 
1  propositions  relating  to  the  times  of  holding  circuit 
lie  counties  of  the  state. 


[No.  6.1 

•LTJTION  providing  that  our  senators  be  instructed 
resentatives  requested  to  introduce  a  bill  asking  the 
es  to  cede  to  the  state  of  West  Virginia  certain  property 

county. 

he  Legislature  of  West  Virginia ; 
oators  be  instructed  and  our  representatives  requested 

bill  in  their  respective  bodies,  asking  the  United  States 
state  of  West  Virginia  the  vacant  lands,  water  power, 
)roperty  belonging  to  the  United  States,  in  the  town  of 
ry,  or  the  county  of  Jefferson,  the  proceeds  from  the 
shall  be  applied  to  educational  purposes  as  directed  by 
I  of  this  state. 

lat  the  governor  shall  cause  a  copy  of  the  foregoing 
npon  its  passage),  tn  be  transmitted  to  each  senator  and 
'  in  congress  from  this  state. 
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[No.  7.] 

JOINT  RESOLUTION  increasing  the  number  of  the  joint  commit, 
tee  upon  th6  apportionment  of  representation  in  the  legislature. 

Resolved  by  the  Legislature  of  West  Virginia  : 

That  there  be  added  to  the  joint  committee  heretofore  appointed 
upon  the  apportionment  of  representation  in  the  legislature,  three 
members,  one  from  the  senate  and  two  from  the  house  of  delegates. 

[Adopted  Janary  24, 1881.1 


[No.  8.] 

JOINT  RESOLUTION  adopting  joint  rules  for  the  government  of 

the  legislature. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  the  joint  rules  of  the  senate  and  house  of  delegates,  printed 
in  the  "  manual  of  the  legislature  for  one  thousand  eight  hundred 
and  seventy-nine/'  be  adopted  for  the  government  of  the  legislature 
at  this  session,  except  as  hereinafter  stated. 

2.  That  in  lieu  of  rule  two,  the  following  be  adopted :  A  joint 
standing  committee  on  enrolled  bills  shall  be  appointed,  consisting  of 
five  members  of  the  senate  and  five  of  the  ^ouse  of  delegates,  to  be 
appointed  by  the  presiding  officer  of  each  house,  whose  duty  it  shall 
be  to  carefully  compare  all  bills  and  joint  resolutions  passed  by  both 
hoQses,  with  the  enrollment  thereof,  and  to  correct  any  errors  and 
omissions  that  may  be  discovered,  and  make  report  to  their  respec- 
tive houses.  After  such  examination  and  report,  the  enrolled  bills 
and  resolutions  shall  be  signed  in  their  respective  houses,  first  by  the 
speaker  of  the  house  of  delegates,  and  then  by  the  president  of  the 
senate. 

3.  That  the  following  be  adopted  as  roJe  eight :  *^8.  The  president 
of  the  senate  arid  speaker  of  the  house  of  delegates  shall  have  power 
to  regulate  the  use  of  the  halls  and  stairways  of  the  capitoi  build- 
ing for  selling  refreshments,  and  like  purposes,  when  the  legislature 
is  in  session." 

lAdopted  Jtouary  25, 1881.] 


[No.  9.] 

JOINT  RESOLUTION  requesting  our  senators  and  representatives 
in  congress  to  secure  the  passage  of  a  law  to  regulate  the  traffic  on 
inter-state  railways. 

Whibeas,  There  is  great  and  just  complaint  by  the  people  of  this 
state,  and  of  the  entire  Union,  because  of  the  exhorbitant  charges  by 

tt  Acta 
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railways  for  the  traDsportation  of  freights  ;  because  of  nnjoat  dii 
cri  mi  nations  in  those  charges  in  favor  of  certain  persons,  companic 
and  corporations,  and  against  certain  other  persons,  companies  an 
corporations ;  and  because  of  sadden  and  treqnent  changes  in  ih 
rates  of  toll ;  therefore, 

Besolved  by  the  Legislature  of  West  Virginia: 

1.  That  our  senators  be  instructed  and  representative  in  congrei 
be  requested  to  secure  the  passage  of  a  law,  which,  while  just  to  rai 
ways,  will,  ae  far  as  congress  has  authority  to  legislate,  relieve  t^ 
people  of  the  evils  complained  of,  and  prevent  ^uses  and  devio 
that  tend  to  burden  inter-state  commerce  and  work  to  the  injury  i 
the  public. 

2.  Thatthe  governor  bo  requested  to  transmit  to  each  of  our  sen! 
tors  and  representativee  a  copy  of  this  resolution. 

[AdopUd  F*bni*r7  3,  IWl.] 


[  No.  10.] 

JOINT  RESOLUTION  providing  for  the  publication  and  distribi 
tion  ot  copies  of  the  acts  of  the  present  legislature. 

Resolved  by  the  Legislature  of  West  Yirginia : 

That  80  soon  as  any  act  which  amends  and  re-enacts  any  chapte 
or  any  pari  thereof,  of  the  code  of  Weat  Virginia,  shall  have  bet 
approved  by  the  governor,  or  shall  otherwise  become  a  law,  the  clei 
shall  append  thereto  the  proper  side  notos,  and  the  public  prinU 
shall  furnish  each  member  oi  the  legislature,  tor  distribution,  wil 
twenty  copies  of  each  of  such  acts, (except  as  to  the  act  relating  to  tfc 
powers  and  duties  of  justices  there  shall  be  forty  copiee),  to  be  prinli 
in  the  form  and  manner  usual  in  printing  the  acts  ot  the  state.  Tl 
clerk  shall  have  power  to  employ  au  additional  assistant  to  mal 
such  side  notes.  Provided,  however,  That  the  public  printer  shall  Sgn 
to  make  only  one  charge  for  composition  in  printing  said  acts. 

(Adopted  Fabroary  t,  ItSt, 


[No.  11.] 

JOINT  RESOLUTION  appointing  ft  joint  committee  to  report  upon 
the  necessity  and  propriety  of  eztendiog  the  present  session  of 
the  legislature  beyond  forty-five  days,  or  of  holding  an  adjourned 

session  thereof. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  a  committee  coDSieting  of  four  members  of  the  bouse  sad 
three  of  the  senate  be  appointed  to  consider  and  report  upon  tbe 
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necessity  and  propriety  of  extending  the  present  session  of  the  legis- 
lature beyond  forty-five  days,  or  of  holding  an  adjourned  session 
thereof,  to  complete  the  business  necessary  to  be  done  by  this  legisla- 
ture. 

[Adopted  Febroary  16. 1881.] 


[No.  12.] 

JOINT  RESOLUTION  providing  for  an  extension  of  the  present 
sessioil  of  the  Legislature,  beyond  the  limit  fixed  by  the  constitu- 
tion. 

Besoived  by  the  Legislature  of  West  Virginia,  two- thirds  of  the  mem- 
bers elected  to  each  house  concurring  therein  : 

That  the  present  session  of  the  legislature  be,  and  the  same  is 
hereby  extended  beyond  the  period  of  forty -five  days  pursuant  to 
the  provisions  of  section  twenty-two  of  article  four  of  tne  constitu- 
tion. 

[Adopted  Ftobnisry  22, 1881.] 


[No.  13.] 

JOINT  RESOLUTION  providing  for  the  appointment  of  a  joint 
committee  upon  the  re-districting  of  the  state  into  congressional 
districts. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  a  joint  committee,  consisting  of  three  members  of  the  senate 
and  six  members  of  the  house  of  delegates,  be  appointed  to  take  into 
consideration  and  report  a  bill  re-districting  the  state  into  congres- 
sional districts. 

lAdoptid  Febrnarj  21, 1881.1 


[No.  14.] 

JOINT  RESOLUTION  providing  for  an  adjourned  session  of  the 
legislature,  and  for  the  appointment  of  a  committee  to  sit  in  the 
recess  of  the  legislature  for  the  purpose  therein  mentioned. 

Besolved  by  the  Legislature  of  West  Virginia : 

1.  That  this  legislature  will  adjourn  on  Saturday,  the  twelfth  day 
of  March,  one  thousand  eight  hundred  and  eighty-one,  to  meet  at 
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tb«  capitol,  in  the  oity  of  Whoellng,  on  tbe  first  WedatBitty  id  Feb- 
ruary, ODO  thoaaand  eight  hundred  and  eighty-two,  hi  twelve  o'clock, 
meridSD. 

2.'  That  a  joint  committee  on  tbe  revieon  of  the  Uwb,  coDsiatingot 
three  members  of  ibo  bonse,  and  two  of  the  Bonate,  be  appoiiiud 
previous  to  such  adjuurnmcnt,  to  sit  for  such  time  as  may  bu  neces- 
sary during  the  recesB  of  the  legislature,  whose  duty  it  shall  be  to 
prepare  and  have  printed,  by  the  public  printer,  and  report  to  the  two 
bouses  at  said  adjoarned  seBsion,  such  bills  as  may  be  necessary  toi 
complete  revision  of  tbe  laws  ot  this  Btate,  preparatory  to  the  publica- 
tion of  a  new  edition  of  tbe  code  ot  West  Virgi  nia;  and  that  the  pnblic 
printer  mail  to  each  member  of  the  legislature  three  copies  ot  eacb 
bill  printed,  under  the  direction  of  said  committee. 

3.  That  each  member  of  said  committee  shall  receive  four  dollare 
per  day,  foreiicb  day  he  is  aotnaly  and  necessarily  employed  in  the 
discharge  ot  bis  duties,  under  tbe  second  resolutiun,  to  be  paid  out  of 
the  treasury  01  the  state,  upon  his  certificate  of  tbe  number  of  days 
he  was  so  employed. 

tAdtvted  F«biiMTy  H.  18S1.] 


[No.  15.] 
JOINT  RESOLUTION  providing  for  the  appointment  of  a  commit- 
tee to  make  arrangement  for  the  inaagoration  of  Governor  elect 
Jauob  B.  Jackson. 

Resolved  by  tbe  Legislataro  of  West  Virginia : 

That  a  committee  of  two  on  the  part  of  the  senate,  and  three  on 
the  part  of  the  house  of  delegates  oe  appointed  to  make  all  suitable 
arrangemeDts  for  tbe  inauguration  of  Governor  elect  Jacob  B.  Jock- 
son  on  tbe  fourth  day  of  March  proximo.  And  said  committee  ia 
antbcrized  to  act  in  conjunction  with  any  commitloe  appointed  by 
tbe  citizens  of  Wheeling,  having  tbe  above  mentioned  end  in  view. 


[No.  16.] 

JOINT  RESOLUTION  expressing  sympathy  for  Ireland. 

Resolved  by  tbe  Legislature  of  West  Virginia : 

That  the  people  of  West  Virginia  regard  with  solicitude  and 
sorrow  tbe  painful  condition  and  suffering  of  the  people  of  Ireland, 
and  deeply  sympathize  with  them,  in  their  efforts  to  obtain  justice, 
home  government  and  tbe  fruit  of  tbeir  toil,  as  against  aristocratic 
tyranny. 

]A4eptad  Fabrau;  U,  IWl.) 
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[No.  17.] 

JOINT  RESOLUTION  providing  for  the  publication  of  the  acta  of 

the  present  session  of  the  Legislatare. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  so  soon  ak  practicable  after  the  recess  of  the  leffislatuve  the 
public  printer  cause  to  be  printed,  indexed  and  bound  twenty-five 
hundred  copies  of  the  acts  passed  by  this  legislature  at  the  present 
session,  to  be  distributed  in  the  ipauner  prescribed  by  law. 

^Adopted  February  28,  1881.] 


[No.  18.] 

JOINT  BBSOLUTION  amending  and  re-adopting  section  one  of 

house  joint  resolution  number  fourteen. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  section  one  of  house  joint  resolution  number  fourteen,  provid- 
ing "for  an  adjourned  session  of  the  legislature,  and  for  the  appoint- 
ment of  a  committee  to  sit  in  the  recess  of  the  legislature,  tor  the 
purpose  therein  mentioned,*'  be  amended  and  re-adopted  so  as  to  read 
as  follows : 

'<  That  when  this  legislature  adjourns  on  the  fifteenth  day  of  March, 
one  thousand  eight  hundred  and  eighty -one,  it  will  adjourn  to  meet 
at  the  capitol,  in  the  city  of  Wheeling,  on  the  second  Wednes'day  in 
January,  one  thousand  eight  hundred  and  eighty-two,  at  twelve 
o'clock  noon. 

fAdoptod  Mareh  10, 1881.] 


[No.   19.] 

JOINT  RESOLUTION  authorizing  the  payment  of  an  unexpended 
balance  remaining  in  the  treasury  of  the  appropriation  for  contin- 
gent expenses  and  assistance  in  the  attorney  general's  office  for  the 
fiscal  years  ending  September  one  thousand  eight  hundred  and 
seventy-nine  and  eighty. 

Whxbeas,  There  remains  in  the  treasury  an  anexpended  balance 
of  the  appropriation  for  the  fiscal  years  ending  September  thirty, 
one  thousand  eight  hundred  and  seventy-nine,  and  September  thirty, 
one  thousand  eight  hundred  and  eighty,  for  contingent  expenses  and 
assistance  in  the  attorney  general's  office,  and 
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Whxbiab,  O.  D.  Cook  rendered  Buch  aesiatsnce  during  the  wbel« 
of  asid  fiec&l  yeare  and  baa  not  received  loll  pay  therefor ;  therefore, 
Resolved  by  the  Legielatnre  of  Wept  Virginia: 

That  tke  attorney  general  be  and  he  is  hereby  authorised  to  driw 
bis  warrant  upon  the  auditor  lor  said  unexpeoded  balance  and  apply 
the  same  to  the  payment  of   the  aaid  O.  D.  Cook  for  bis  said  servien. 

(Adopud  Mlrcb  U,  ISBlj 


[No.  20.] 

JOINT  EBSOLUTION  providing  for  the  payment  of  postage  on 
certain  acts  to  be  distribtited. 

Besolved  by  the  Legislature  of  West  Virginia: 

That  the  auditor  be  required  out  of  his  contingent  fund,  to  furnish 
postage  stamps  to  the  clerk  of  the  house  of  delegates  to  enable  esid 
clerk  to  mail  tbe  nets  as  they  are  published  in  sheets  to  the  memben 
of  this  legislature. 

[AdopMd  Uueb  U,  1881  | 


[No.  21] 

JOrNT  RESOLUTION  in  reference  to  the  hiring  of  convi-its. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  the  board  of  public  works  and  the  directors  of  the  peniten- 
tiary are  hereby  prohibited  from  hiring  or  letting  the  labor  of  any 
convict  in  the  penitentiary  for  a  longer  period  than  one  year,  unless 
the  same  be  let  or  hired  for  a  price  which,  if  obtained  for  each  con- 
vict in  the  penitentiary,  will  make  the  institution  self-sustaining. 

[AdopUd  UiKb  It.  IBSl.} 


.-*: 


CORPORATIONS. 


JUNCTION  lEON  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  daly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  mo;  which  agreement 
is  in  the  words  and  figares  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Junction  Iron  Company,  for  the  purpose  of  carrying  on  within  the 
states  of  West  Virginia  and  Ohio  the  business  of  dealing  in  iron  and 
its  various  products,  and  of  manufacturing  the  same  in  any  and  all  of 
its  different  branches,  mining  and  dealing  in  ores,  coal  and  limestone, 
and  conducting  such  other  business  as  may  be  advantageous  and  in- 
cidential  to  the  manufacture  of  iron  in  any  and  all  of  its  various  and 
different  branches,  whatsoever;  and  for  the  farther  purpose  of  buy- 
ing, soiling  and  exchanging  merchandise  generally.  And  for  the  fur- 
ther purpose  of  doing  and  carrying  on  a  towing  and  transportation 
business,  with  steamboats  and  barges  on  the  Ohio  river  and  other 
western  rivers,  which  corporation  shall  keep  its  principal  office  or 
pluce  of  business  at  the  city  of  Wheeling,  in  the  county  of  Ohio,  and 
state  of  West  Virginia,  and  is  to  expire  on  the  twelfth  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  ninety-nine  (1899),  and 
lor  the  purpose  of  forming  the  said  corporation,  we  have  subscribed 
the  sum  of  five  hundred  dollars  to  the  capital  thereof,  and  have  paid 
in  00  said  subscription  the  sum  of  fifty  (50)  dollars,  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
from  time  to  time,  to  two  hundred  thousand  (200,000)  dollars  in  all. 
The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  (100) 
dollars  each,  which  are  held  by  the  undersigned  respectively,  as  fol- 
lows, that  is  to  say  : 

By  Daniel  C.  List,  of  the  city  of  Wheeling,  .West  Virginia,  one  share; 

Samuel  Laughlin,  of  the  city  of  Wheeling,  West  Virginia,  one 
share ; 

Daniel  McGarry,  of  Millport,  Columbiana  county,  Ohio,  one  share; 

John  J.  Jones,  of  the  city  of  Wheeling,  West  Virginia,  one  share  ; 
George  A.  Dean,  of  Mingo  Junction,  Jefferson  county,  Ohio,  one 
share; 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  Bhareeof 
the  like[ainoaDt. 

Qiven  under  our  baude,  tbin  twelfth  day  of  March,  in  the  year  on* 
thousaod  eight  huodred  aod  aeveniy-niDe. 

Daniel  C.  List. 
Saudel  Ladqhlin. 
Daniel  MgGabby. 
John  J.  Jones. 
Sxobqe  a.  Dean. 

Wherefore.  The  oorporatore  named  in  the  said  agreemeol,  and  ttho 
have  signed  the  same,  and  their  sncceaeors  and  assigns,  are  berobj 
declared  to  be,  from  this  date  until  the  twelfth  day  of  March,  eigbUen 
hundred  and  ninety-nine,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  band  and  the  great  seal  of  the  dhid  state. 
[G.  S.]     at    the    city    of  Wheeling,  this  thirteenth  day  of    March, 
eighteen  hundred  and  seventy-nine. 

SoBiESKi  Bbadt, 
Secretary  of  StaU. 


JACKSON    COUNTY   AGKICULTUEAL    AND    MECHANICAL 
ASSOCIATION. 

I,  Sobieabi  Brady,  secretary  of  the  state  of  WiiBt  Virginia,  herebj 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree-   ' 
ment  is  in  the  words  andfignres  lolloping: 

Tbo  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"Jackson  County  Agricultunit  nnd  Moclinnical  'Assodation,"  for  the 
purpose  of  promoting  and  cnoonrnging  agricultural,  mechanical  and 
manufacturing  interests;  encouraging  the  raising  and  improvement 
of  live  stock -and  of  acquiring  real  osCale  for  fair  grounds,  building. 
etc.,  by  purchase  or  otherwise ;  which  corporation  shull  keep  its  prin- 
cipulofBce  at  Ripley,  Jackson  county,  West  Virginia,  and  to  expire 
on  the  first  day  of  January,  eighteen  hundred  and  ninety-eight  And 
for  the  purpose. of  forming  said  corporation  wo  have  subscribed  the 
sum  ot  one  hundred  and  fifteen  dollars  to  the  capital  stock 
thereof,  and  have  paid  in  on  said  Bubecription  the  som  of  eleveu 
and  one-half  dollars  (11.50),  and  desire  the  privilege  of  increasing 
said  capital  by  sales  of  additional  shares  from  time  to  time  to  teo 
ibousund  dollars  in  ail.  The  capital  so  subscribed  is  divided  into 
ehares  of  one  dollar  each,  which  are  hold  by  tho  undersigned  reap 
ivoiy,  as  follows,  and  the  shares  hereafter  acquired,  are  to  be  the  ai 
in  value : 

J.  .M.  Greer,  five  shares,  five  dollars; 
EL.  B.  Graham,  five  shares,  five  dollars; 
S.  B.  Greer,  five  shares,  five  doUara : 
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B.  S.  Sayre,  five  shares,  five  dollars ; 
J.  U.  Poling,  two  shares,  two  dollars  ; 
F.  LeoD  Clorc,  five  sharee,  fivo  dollars ; 
W.  L  Armstronc,  three  shares,  three  dollars ; 
Geo.  W.  ShioD,  nve  shares,  five  dollars ; 
leaiah  CuoniDgbam,  five  shares,  five  dollars ; 
H.  B.  Bishop,  five  shares,  five  dollars; 
John  H.  Riley,  ten  shares,  ten  dollars; 
JoDathan  Chase,  five  shares,  five  dollars ; 
A.  F.  Parsons,  five  ebares,  five  dollars; 
W.  F.  Greer,  ten  ebares,  ten  dollars; 
J.  W.  Maguire,  ten  shares,  ten  dollars ; 
Jobn  S.  McKowD,  five  shares,  five  dollars ; 
Warren  Miller,  five  sbares,  five  dollars  ; 
W.  W.  Riley,  five  shares,  five  dollars  ; 
A.  D.  Hopkins,  ten  shares,  ten  dollars  j 
J.  K.  Hood,  five  shares,  five  dollars. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  tbo  same,  and  their  successors  and  assigns,  are  hereby 
declareo  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight,  a  corporation  by  the  name  and  for  the 
parpoae  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  8.]    at  the  city   of  Wheeliag,  this  eighteenth   day  of  March, 
eighteen  hundred  and  seventy-nino. 

SOBIEBKI  BsADTj 

Secretary  of  State. 


FAIRMONT  AND  PARMINGTON  PISCATORIAL 
ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  bere)^ 
certify  that  an  agreement  duly  acknowledged  and  acoompanied  by 
the  proper  affidavits, has  been  this  day  delivered  to  me;  which  agree- 
ment is  in  the  words  and  figures  folIowiDg: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"Fairmont  and  Farmington  Piscatorial  Association,"  for  the  purpose 
of  raising  and  propagating  fish  in  Marion  county,  West  Virginia, 
which  corporation  shall  keep  its  principal  office  in  Fairmont,  Marion 
county.  West  Virginia,  and  is  to  expire  on  the  first  day  of  July,  one 
thousand  eight  hundred  and  ninety-seven. 

And  for  the  purpose  of  forming  the  said  corporation,  we  bave  sub- 
scribed the  sum  of  fifty  dollars  to  the  capital  thereof,  and  have  paid 
in  on  said  subscription  the  sum  of  forty  dollars,  and  desire  the  privi- 
lege of  increasing  the  said  capital  by  sales  of  additional  shares,  from 
time  to  time,  to  five  thousand  dollars  in  all.  The  capital  so  sub- 
scribed is  divided  into  shares  of  ten  dollars  each,  which  are  held  by 
the  andersigned,  respectively,  as  follows,  that  is  to  say  : 
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By  Lindsay  B.  Haymond,  ot  Fairmont,  Marion  connty,  West  Vir- 
ginia, ono  share; 

William  E.  Hough,  of  Fairniont,j  Marion  county,  West  Virginia, 
one  share ; 

James  F.  Hough,  of  Fairmont,  Marion  county,  West  Virginia,  one 
share ; 

Elza  L.  Basnett,  of  Fairmont,  Marion  county,  West  Virginia,  one 
share ; 

Patrick  Murphy,  of  Farmington,  Marion   county,  West  Virginia, 
one  share. 

And  the  capital  to  be  hereafter'sold  is  to  be  divided  into'sbaresof 
the]  ike  amount. 

Given  under  our  hands,  this  twelfth  day  of  August,  ono  thousand 
eight  hundred  and  seventy- eight. 

Lindsay  B.  Haymond, 
William  E.  Houqh, 
James  F.  Hough, 
Elza  L.  Basnett, 
Patrick  Murphy. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  July,  one  thouMind 
eight  hundred  and  ninety-seven,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  twenty-second  day   of  March, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  CEREDO  CEMETERY  ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me;  which  agreemeiit 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  ]>ocome  a  corporation  under  the  provi- 
sions of  chapter  fifty-four  of  the  code  of  West  Virginia  and  the  acts 
amending  the  same  by  the  name  ot  "The  Ceredo  Cemetery  Associa- 
tion," for  the  purpose  of  purchasing  a  tractor  parcel  of  land  in  the 
vicinity  of  the  town  of  Ceredo,  Wayne  county,  West  Virginia,  and 
improving  the  same  by  fencing,  grading,  laying  out  walks,  alleys, 
passages,  etc.,  and  sub-dividing  it  into  squares  and  lots  for  burial  pur- 
poses; and  selling  lots  principally  for  the  accommodation  of  tbe 
people  of  Ceredo  and  its  vicinity ;  which  corporation  shall  keep  its 
principal  place  of  business  in  said  town  of  Ceredo ;  and  is  to  expire 
on  the  first  day  of  March  in  the  year  one  thousand  eight  hundred  and 
ninety-nine.  And  for  the  purpose  of  forming  said  corporation,  the 
undersigned    have  subscribed  one  thousand   dollars  to  the  capital 


thereof;  and  b&\ 
the  privilege  of 
stiures,  from  lira 
eubscribcd  if  di' 
by  the  undersigi 

By  C.  B.  floai 
paid; 

Z.  D.  Karasde 
dollars  paid  ; 

George  D  Ba 
paid; 

Abet  Segur,  ( 
Virginia,  five  si; 

L.  M.Handlo] 
Virgioia,  ten  eh 

George  K,  Oa 
lanipai'l. 

Given  under  < 
sand  eight  huad 


Wherefore,  tt 
have  aigoed  th( 
declared  to  be,  1 
eand«ight  buai 
for  the  purpose 
Givt 
[G.  S.J  at  the 
one  tb< 


STBWj 

IjSobieski  Brady,  secretary  ot  tne  state  oi  west  Virginia,  nereoy 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  foUowiDg : 

The  undersigned  agree  to  become  a  corporation  by  the  name 
of  the  "Stewart  Mining  and  Milling  Company,"  for  the  pur- 
pose of  mining  for  gold  and  other  ores,  and  for  holding,  leasing  and 
purchasing  such  real  estate  and  personal  property,  and  doing  such 
other  actsjas  may  be  necessary  iu  such  business;  which  corporation 
shall  keep  its  principal  office  or  place  of  business  in  Washington  Uity, 
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in  the  county  of  W'asbington,  District  of  Colambia,  and  to  expire  on 
the  third  day  of  March,  one  thousand  eight  hundred  and  ninety- nine. 
And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  oi  nine  hundred  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  ninety  dollars,  and  de- 
sire the  privilege  of  increasing  the  said  capital  by  sales  of  additional 
shares,  from  time  to  time,  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fitly  dollars  eAch, 
which  are  held  by  the  undersigned,  as  follows,  respectively,  that  is 
to  say : 
John  H.  Eice,  Waehington  City,  District  of  Columbia,  two  shares; 
Michael  D.  White,  Crawfordsville,  Indiana,  two  shares ; 
John  J.  Jackson,  Parkersburff,  West  Virginia,  two  shares  ; 
Edward  Jordan,  Elizabeth,  JiNew  Jersey,  two  shares; 
William  £t.  Kemball,  Boston,  Massachusetts,  two  shares ; 
Thomas  M.  Patterson,  Denver,  Colorado,  two  shares ; 
Antonio  Pelletier,  Washington,  District  of  Columbia,  two  shares; 
Benjamin  V.  Jackson,  Parkersburg,  West  Virginia,  two  shares; 
Peter  D.  Wigginton,  Merced,  California,  two  shares. 
And  the  capital  to  be  thereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  third  day  of  March,  one  thousand 
eight  hundred  and  seventy-nine. 

John  H.  Bice, 
Michael  D.  White, 
J.  J.  Jackson, 
Edward  Jordan, 
W.  H.  Kimball, 
T.  M.  Patterson, 
Antonio^^Pelletier, 
Benjamin|V.  Jackson, 
P.  D.  Wigginton. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  third  day  of  March,  one  thou- 
sand eight  hundred  and  ninety-Dine  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  band  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of    Wheeling,  this   thirty -first  day   of  March 
one  tbc^asand  eight  hundred  and  seventy-nine. 

SoBissKi  Bradt, 
Secretary  €ff  Staie. 


KINGWOOD  OIL  AND  MINING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  do  here- 
by certify  that  an  agreement  duly  acknowledged  and  aec^ompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me;  which 
agreement  is  in  the  words  and  figures  following : 


The  andermgned  a^ree  to  become  a  corporation  by  the  name  of 
'*Kingwood  Oil  and  Mining  Company/'  for  the  parposes  of  mining  and 
excavating  for  petroleum,  coal,  rock  or  carbon  oil,  or  volatile  sabstan- 
ces,  and  digging,  mining  and  quarrying  for  coal,  lime  and  other  min- 
erals, and  manufacturing,  selling  and  transporting  to  market  the 
same;  which  corporation  shall  keep  its  principal  office  or  place  of 
business  at  Baltimore,  in  the  state  of  Maryland,  and  is  to  expire  on 
the  first  day  of  April,  A.  D.  one  thousand  eight  hundred  and  ninety- 
nine  (1899).  And  for  the  purpose  of  forming  the  said  corpora- 
tion, we  have  subscribed  the  sum  of  five  hundred  dollars  to  the  capi- 
tal thereof,  and  have  paid  in  on  said  subscription  the  sum  of  fifty 
dollars;  and  desire  the  privilege  of  increasing  the  said  capital,  by 
Bales  of  additional  shares,  from  time  to  time,  to  one  million  dollars  in 
all.  The  capital  so  subscribed  is  divided  into  shares  of  ton  dollars 
each,  which  are  held  by  the  undersigned  respectively,  as  follows,  that 
is  to  say : 

By  Josiah  H.  Legge,  of  Pittsburgh,  Pennsylvania,  ten  sharles ; 

By  David  H.  Chamber^,  of  Pittsburgh,  Pennsylvania,  ten  shares  ; 

By  Henry  Uncapher,  of  Pittsburgh,  Pennsylvania,  ton  shares; 

By  John  Scott,  Jr.,  of  Alleghany  City,  Pennsylvania,  ten  shares ; 

And  Ambrose  A.  McCarty,  of  Alleghany  City,  Pennsylvania,  ten 
shares. 

And  the  capital  to  be  hereafter  sold  is  to  bo  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  first  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  seventy-nine  (1879). 

Josiah  H.  Leoqe. 
David  H.  Chambers. 
Henry  Uncapher. 
Attest:        Wm.  M.  McGill.  Ambrose  A.  McCarty. 

Sam'l  C.  Schoyer.  John  Scott,  Jr. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  April,  one  thou- 
sand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given   under  my  hand   and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this   second   day   of  April,   one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  HAETE  CHEMICAL  WORKS. 

I,  Sobieski  Brady,  secretary  of  the  slate  of  West  Virginia,  hereby 
certify  that  an  agreement  daly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  duy  delivered  to  me;  which  agreement 
18 in  the  words  and  figures  following: 

The  undersigned  agree  to   become  a  corporation  by  the  name  of 
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''  The  Harte  Chemical  Work,"  for  the  purpose  of  mining,  sellins  asd 
shipping  coal  and  any  and  all  other  minerals  found  upon  any  lands 
which  they  acquire,  of  boring  for,  pumping,  shipping,  selling  and 
refining  mineral  oil,  and  manufacturing  any  and  all  products  which 
can  be  obtained  from  this  oil,  and  marketing  the  same ;  manufactur- 
ing coke  and  compressed  coal;  manufacturing  salt;  chemicals  which 
can  be  extracted  from  the  bittern  of  suit  water ;  soda  and  all  its  com- 
pounds; glass  and  glassware  of  all  kinds;  boxes,  barrels  and 
packages  suitable  for  any  of  the  aforesaid  products  or  for  sale  to 
others ;  and  all  and  any  articles  which  can  be  found  or  produced 
from  any  minerals  mined  as  aforesaid ;  and  selling  anything  which 
has  been  so  manufactured  or  produced;  and  of  carrying  on  in  connec- 
tion with  operations  the  business  of  merchandize;  which  corporatioD 
shall  keep  its  principal  office  or  place  of  business  at  or  near  the  city 
of  Charleston,  in  the  county  of  Kanawha,  and  is  to  expire  on  the 
fifleentb  day  of  February,  one  thousand  eight  hundred  and  ninety- 
nine.  And  for  the  purpose  of  forming  the  said  corporation,  we  have 
subscribed  the  sum  of  one  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  one  hundred 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by  the 
sales  of  additional  shares,  from  time  to  time,  to  one  hundred  thousand 
dollars  in  all.  The  capital  so  subscribed  is  divided  into  shares  of  one 
hundred  dollars  each,  whicb  are  held  by  the  undersigned  respectively, 
that  is  to  say  : 

Alexander  Hunter  Steen,  of  Berlin,  Ontario  county,  Canada,  one 
share. 

Richard  Harte,  of  Charleston,  Kanawha  county,  West  Virginia, 
three  shares. 

Mrs.  Kate  Harte,  of  Charleston,  Kanawha  county.  West  Virginia, 
one  share. 

Mrs.  Ann  Harte,  of  Baltimore,  Maryland,  two  shares. 

Leon  Bemelmans,  of  Charleston,  Kanawha  county,  West  Virginia, 
three  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  oar  hands,  this  fifteenth  day  of  February,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-nine. 

Albxander  Hunter  Steen, 
Richard  Harte, 
Leon  Bemelmans, 
Kate  Harte, 
Ann  Harte. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  irom  this  date  until  the  fifteenth  day  of  February,  ono 
thousand  eight  hundred  and  ninety-ninO|  a  corporation  by  the 
name  and  for  the  purpose  set  lorth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S."|    at    the    city    of   Wheeling,  this    third  day  of    April,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State, 
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THE  PINBY  CEEBK  BOOM  AND  DAM  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  this  day  been  delivered  to  me ;  which 
agreement  is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Piney  Creek  Boom  and  Dam  Company,"  for  the  purpose  of 
constructing  booms  or  dams  for  the  purpose  of  stopping  and  secur- 
ing boats,  rafts,  logs,  masts,  spars,  etc.,  by  virtue  of  chapter  one  hun- 
dred and  twenty-one,  Acts  of  one  thousand  eight  hundred  and  sev- 
enty-seven, in  New  River,  where  it  passes  through  the  counties  of 
Raleigh  and  Fayette,  in  the  state  of  West  Virginia,  and  in  Pinev 
creek  and  Glade  creek,  in  the  county  of  Baleigb  aforesaid ;  which 
corporation  shall  keep  its  principal  office  or  place  of  business  at  the 
mouth  of  Piney  creek,  in  the  county  of  Kaleigh,  West  Virginia,  and 
shall  commence  the  first  day  of  June,  one  thousand  eight  hundred 
and  seventy-nine,  and  is  to  expire  on  the  first  day  of  June,  one 
thousand  eight  hundred  and  ninety- nine. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  eighteen  hundred  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  and 
eighty  dollara;  and  desire  the  privilege  of  increasing  the  said  capital 
by  sales  of  additional  shares,  from  time  to  time,  to  the  amount  of 
twenty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned,  respectively,  as  fol- 
lows, that  is  to  say : 

Bernhard  Fauber,  New  Hamburg,  Ontario,  Dominion  of  Canada, 
three  shares ; 

Thompson  Walton  Wilson,  New  Hamburg,  Ontario,  Dominion  of 
Canada,  three  shares ; 

John  Lee  Wilson,  Catlett's  Station,  Faquier  county,  Virginia,  three 
shares  ] 

William  Wilson,  Catlett's  Station,  Faquier  county,  Virginia,  three 
shares ; 

Eobert  Wilson,  Catlett's  Station,  Faquier  county,  Virginia,  three 
shares; 
James  T.  McCreery,  Kaleigh  C.  H.,  West  Virginia,  three  shares. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  seventeenth  day  oi  December,  one 
thousand  eight  hundred  and  seventy- eight. 

Bernhard  Fauber, 
T.  W.  Wilson, 
Witness — Wm.  Millar  as  to  the  signatures  of  Bern  hard  Fauber  and 
Thompson  Walton  Wilson.  John  Lee  Wilson, 

William  Wilson, 
Eobert  Wilson, 
Witness — J.  M.  Gatlett  as  to  the  signatures  of  John  L.    Wilson, 
William  Wilson  and  Eobert  Wilson.  James  T.  McCreery, 

Witness — J.  W.  McCreery  as  to  the  signature  of  James  F.  Mc- 
Creery. 
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Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  June,  one  thousand 
eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  third  day  oX  April,  one  thou- 
sand eight  hundred  and  seventy- nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


BROOKE  COUNTY  BUILDING  AND  LOAN    ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  We»t  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
'^Brooke  County  Building  and  Loan  Association"  of  Wellsburg,  for  the 
purpose  of  raising  money  to  be  loaned  among  the  members  of  such 
corporation  for  use  in  buying  lots  or  houses,  or  in  building  or^repairing 
house8;*which  corporation  shall  keep  its  principal  office  or  place  ot 
business  in  Wellsburg,  in  the  county  of  Brooke,  and  state  of  West 
Virginia,  and  is  to  expire  on  the  first  day  of  April,  one  thousand 
eight  hundred  and  eighty-nine.  And  for  the  purpose  of  forming  the 
said  corporation  we  have  subscribed  the  sum  of  seven  hundred  and 
fifty  dollars  to  the  capital  stock  thereof,  and  have  paid  in  on  said  sub- 
scription the  sum  of  seventy-five  dollars,  and  desire  the  privilege  of 
increasing  the  said  capital  by  sales  of  additional  shares,  from  time  to 
time,  to  one  hundred  and  fifty  thousand  dollars  in  all.  The  capital 
stock  so  subscribed  is  divided  into  shares  of  one  hundred  and  fifty 
dollars  each,  which  are  held  by  the  undersigned  respecttively  as  fol- 
lows, that  is  to  say  : 

Thomas  Everett,  one  share ; 

T.  H.  Marks,  one  share ; 

Leander  Browning,  one  share; 

Joseph  Montgomery,  one  share  ; 

Israel  C.  Wright,  one  share ; 

All  of  the  town  of  Wellsburg,  West  Virginia.  And  the  capital  to 
be  hereafter  sold  is  to  be  divided  into  shares  of  like  amount. 

Given  under  our  hands  this  first  day  of  April,  A.  D.,  one  thousand 
eight  hundred  and  seventy-nine. 


[Signed.]  Israel  C.  Wright, 

j.  e.  montqomery. 
Leander  Browning, 
T.  H.  Marks, 
Thomas  Everett, 


seal, 

seal. 

seal. 

'seal/ 

seal." 


Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same^  and  their  succesesors  ^nd  assigns,  i^re  hereby 
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declared  to  be,  from  this  date  until  the  first  day  of  April,  one  thoasand 
eight  huodred  and  eighty-nine,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  ray  hand  and  the  great  seal  of  the  said  state, 
[S.  G.]     at  the  city  of  Wheeling,  this  tenth  day  of  April,  one  thousand 
eight  hundred  and  seventy- nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  MERCHANTS'  AND  WORKINGMEN'S  CONSOLIDATED 

COMPANY, 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  daly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me  ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Merchants'  and  Workingraen's  Consolidated  Company,"  for  the 
purpose  of  carrying  on  a  general  merchandise  business  in  the  city  of 
Huntington,  W.  Va.,  and  for  the  purpose  of  acquiring  real  estate  suf- 
ficient for  bouses  and  store  rooms  for  such  business;  which  cor- 
poration shall  keep  its  principal  ofiice  or  place  of  business  at  Hunt- 
ington, Cabell  county,  W.  Va.,  and  is  to  expire  on  the  tenth  day  of 
June,  one  thousand  eight  hundred  and  ninety -eight.  And  for  the 
purpose  of  forming  said  corporation  we  have  subscribed  the  sum  of 
twelve  hundred  and  twenty-five  dollars  to  the  capital  stock  thereof, 
and  have  paid  in  on  said  subscription  twelve  hundred  and  twenty-five 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares,  from  time  to  time,  to  one  hundred  thousand 
($100,000)  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five 
(825,00)  dollars  each,  which  are  held  by  the  undersigned  respectively, 
as  follows: 

J.  B.  Sullivan,  Huntington,  W.  Va.,  forty  shares ; 

James  T.  Unsold,  Huntington,  W.  Va.,  four  shares; 

H.  L.  Miller,  Guyandotte,  W.  Va.,  one  share; 

T.  F.  Smith,  Huntington,  W.  Va,  two  shares; 

G,  W.  Ham,  Huntington,  W.  Va.,  two  shares ; 

And  the  capital  to  b^  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  and  seals,  this,  the  fifth  day  of  April,  one 
thousand  eight  hundred  and  seventy-nine. 


J.  B.  Sullivan. 
James  T.  Unseld. 
H.  L.  Miller. 
T.  F.  Smith. 
G.  W.  Ham. 

50 


Seal. 
Seal.' 
Seal' 
rSeal.' 
Seal. 
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Wherefore,  the  corporators  named  Iq  the  said  agreement,  and  who 
have  signed  the  same,  and  their  saccessors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  tenth  day  of  Jane,  one  thou- 
sand eight  handred  and  ninety-eight,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  band  and  the  great  seal  of  the  said  state, 
[G-.  S.J    at  the  city  of  Wheeling,  this  eighteenth  day  of  April,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Bbadt, 
Secretary  of  State, 


THE  WBLLSBURG  MINING  COMPANY. 

I,  Sobieeki  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name 
of  "  The  Wellsburg  Mining  Company,"  for  the  purpose  of  mining  coal 
or  any  other  minerals ;  also  to  manufacture,  purchase,  sell,  transport 
ship,  store  and  deal  in  goods,  wares  and  merchandise,  and  to  par- 
chase,  bold,  convey  mortgage,  lease,  or  otherwise  dispose  of  real  and 
and  personal  estate  in  the  state  of  West  Virginia  or  elsewhere ;  ^which 
corporation  shall  keep  its  principal  office  or  place  of  business  at 
Wellsburg,  in  the  county  of  JBrooke,  and  is  to  expire  on  the  seven- 
teenth day  of  April,  one  thousand  eight  hundred  and  nineiy-nine. 
And  for  the  purpose  of  forming  the  said  corportion,  we  have  sub- 
scribed the  sum  of  sixty-five  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  six  thousand  ^ve 
hundred  dollars;  and  desire  the  privilege  of  increasing  said  capital. 
by  sales  of  additional  shares,  from  time  to  time,  to  three  hundred 
thousand  dollars  in  all.  The  capital  so  subscribed  is  divided  into 
shares  of  ten  dollars  each,  which  are  held  by  the  undersigned 
respectively,  as  follows,  that  is  to  say : 

Robert  A.  Balloch,  Washington,  D.  C,  two  thousand  shares ; 

James  Lansburgh,  Washington,  D.  C,  two  hundred  and  fifty 
shares ; 

Seth  A.  Terrj',  Washington,  D.  C,  two  thousand  shares ; 

William  L.  VanDulip,  Washington,  D.  C,  two  thousand  shares ; 

Henry  T.  Brownell,  Hartford,  Conn.,  two  hundred  and  fifly  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  and  seals,  this  seventeenth  day  of  April, 
one  thousand  eight  hundred  and  seventy-nine. 


Robert  A.  Balloch, 
Jambs  LANSBuaoH, 
Seth  A.  Terry, 
William  L.  VanDulip, 
Henry  T.  Brownell^ 


Seal.] 

SeaP 

Seal 

Seal. 

Seal. 
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Whereforo,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  seventeenth  day  of  April,  one 
thoasand  eight  hundred  and  ninety-seven,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  twenty-third  day  of  April, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State, 


HARBISON  COUNTY  BUILDING  ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
ceriify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following: 

We,  the  undersigned,  agree  to  become  a  corporation  by  the  name  of 
the  "Harrison  County  Building  Association"  for  the  purpose  of  rais- 
ing moneys  to  be  loaned  among  the  members  of  the  same,  for  use  in 
buying  lots  or  bouses,  or  in  building  or  repairing  houses,  and  for  all 
legal  purposes  prescribed  by  sections  twenty-five,  twenty-six,  twenty- 
seven,  twenty-eight  and  twenty-nine  of  chapter  fifty-four  of  the  code 
oi  West  Virginia,  and  for  loaning   money  to  its  members  for  other 
purposes;  which  corporation  shall  keep  its  principal  office  or  place  of 
business  in  the  town  of  Clarksburg,  in  the  county  of  Harrison,  state  of 
West  Virginia,  and  shall  expire  on  the  first  day  of  May,  one  thousand 
eight  hundred  and  ninety-nine.     And  for  the  purpose  of  forming  said 
corporation,  we  have  subscribed  the  sum  of  fourteen  hundred  and 
thirty  dollars  to  the  capital  thereof,  and  have  paid  in  on   said  sub- 
scription the  sum  of  one   hundred  and  forty-three  dollars,  and  de- 
sire the  privilege  of  increasing   said  capital   by   sales  of  additional 
shares,  from  time  to  time,  to  one  hundred  and  thirty  thousand  dollars 
in  all.     The  capital  so  subscribed  is  divided  into  shares  of  one  hun- 
dred and  thirty  dollars  each,  which  are  held  respectively  as  follows, 
that  is  to  say  : 

M.  G.  Holmes,  one  share ; 
E.  T.  Baldwin,  one  share ; 

A.  Caywood,  one  share ; 
Russell  S.  Horner,  one  share ; 
T.  S.  Spates,  one  share ; 

B.  T.  Lioundes,  one  share ; 
Lee  Haymond,  one  share ; 
Jno.  C.  Vance,  one  share; 
B.  B.  Hursey,  one  share ; 
P.  M.  Horner,  one  share  ; 
A.  H.  Osborn,  one  share. 

All  residing  and  doing  business  in  the  town  of  Clarksburg,  county 
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aDd  state  aforesaid;  and  the  capital  to  be  hereafter  sold  is  to  bo  divided 

into  shares  of  like  amount. 
Given  ander  our  hands,   this  sixth  day  of  May,  one  thousand  eight 

hundred  and  seventy-nine. 

E.  T,  Baldwin, 
a.  h.  osboen, 
Lee  Hatmond, 

E.  B.  HuasEY, 
T.  S.  Spates, 

J  no.  C.  Vance, 
EnssELL  S.  Horner, 

F.  M.  Horner, 
A.  Caywood, 
M.  Gr.  Holmes, 

R.  T.  LOUNDES. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  bo,  from  this  date  until  the  first  day  of  May,  eighteen 
hundred  and  ninety-nine,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  Of  Wheeling,  this  eight  day  ot  May,  one  thou- 
sand eight  hundred  and  seventy- nine. 

SoBiESKi  Brady,* 
Secretary  of  State, 


NEW  CUMBERLAND  TELEGRAPH  COMPAJNT. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  "  New  Cumberland  Telegraph  Company,"  for  the  purpose  of  ope- 
rating a  telegraph  or  telephone  line  between  New  Cumberland,  Han- 
cock county,  West  Virginia,  and  McCoy's  Station,  Jefierson  county, 
Ohio,  and  other  points,  as  may  hereafter  be  determined,  which  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  New 
Cumberland,  in  the  county  of  Hancock,  and  is  to  expire  on  first  day 
of  May,  one  thousand  eight  hundred  and  ninety-nine;  and  for  the 
purpose  of  forming  said  corporation,  we  have  subscribed  the  sum  of 
fifty  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscrip- 
tion the  sum  of  twenty-five  dollars ;  and  desire  the  privilege  of  in- 
creasing the  said  capital  by  sales  ol  additional  shares,  from  time  to 
time,  to  ten  thousand  dollars  in  all.  The  capital  so  subscribed  is 
divided  into  shares  of  one  dollar  each,  which  are  held  by  the  under- 
signed respectively  as  follows,  that  is  to  say : 


Corporations.  399 

By  Hugh  McMahan,  New  Cumberland,  West  Virginia,  ten  shares ; 

B.  J.  Smith,  New  Cumberland,  West  Virginia,  ten  shares; 

James  Porter,  New  Cumberland,  West  Virginia,  ten  shares ; 

James  M.  Porter,  New  Cumberland,  West  Virginia,  ten  shares  ; 

Charles  A.  Freeman,  New  Cumberland,  West  Virginia,  ten  shares  ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  first  day  of  May,  one  thousand  eight 
hundred  and  seventy-nine. 

Hugh  McMahan, 
B.  J.  Smith, 
James  Porter, 
James  M.  Porter, 
Charles  A.  Freeman. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  asMigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  Ma}'',  one  thou- 
sand eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  slate, 
[G.  S.]     at  the  city  of  Wheeling,  this  fourteenth  day  of  May,   one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
/Secretary  of  State, 


THE  GLOBE  LUBRICATING  OIL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name 
of  **The  Globe  Lubricating  Oil  Company,"  for  the  purpose  of  mining 
and  producing  petroleum  oil,  manufacturing  and  preparing  the  samo 
and  its  products  for  market,  buying  and  selling  the  same,  and  doing 
a  general  merchandize  business,  which  corporation  shall  keep  its 
principal  office  or  place  of  business  at  the  city  of  Parkeisburg,  Wood 
county,  state  of  West  Virginia,  and  is  to  expire  on  the  twentieth  day 
of  May,  one  thousand  eight  hundred  and  ninety-nine. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  thousand  dollars,  and  have  paid  in  on  said 
subscription  the  sum  of  five  hundred  dollars,  and  desire  the  privilege 
of  increasing  the  said  capital  by  sales  of  additional  shares,  from  time 
to  time,  to  one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned,  as  follows,  respective- 
ly, that  is  to  say  : 
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By  John  A.  Steel,  of  Wood  county,  West  Virginia,  ten  shares; 

E.  H.  Thomas,  of  Wood  county,  West  Virginia,  fifteen  shares; 

B  Kopman,  of  Wood  county,  West  Virginia,  ten  shares; 

D.  E.  oteeL  of  Wood  county,  West  Virginia,  five  shares; 

S.  Woodard,  of  Ritchie  county,  West  Virginia,  ten  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twentieth  day  of  May,  A.  D.,one  thoa- 
sand  eight  hundred  and  seventy-nine. 

John  A.  Btiil, 
E.  H.  Thomas, 
E.  Kopman, 
D.  E.  Stbel, 
S.  Woodard. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twentieth  day  of  May, one  thou- 
sand eight  hundred  and  ninety- nine  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Griven  under  my  hand  and  the  groat  seal  of  the  said  state, 
[G.  8.]     at  the  city  of  Wheeling,  this   twenty-seventh  day  of  May, 
one  thousand  eight  hundred  and  seventy- nine. 

SoBiESKi  Brady, 
Secretary  of  State, 


THE  TEADEES'  BUILDING  ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  do  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied hy 
the  proper  affidavits,  has  been  this  day  delivered  to  me;  which 
agreement  is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Traders'  Building  Association,*'  for  the  purpose  of  raising  money 
to  be  used  among  the  members  of  such  corporation  in  buying  lots  of 
houses,  or  in  building  and  repairing  houses,  and  for  such  other  lawful 
purposes  as  may  be  carried  out  by  homestead  and  building  associa- 
tions ;  which  corporation  shall  keep  its  principal  office  or  place  ot 
business  at  the  city  of  Parkersburg,  Wood  county,  state  of  West  Vir- 
ginia; and  is  to  expire  on  the  twenty-seventh  day  of  May,  one  thou- 
sand eight  hundred  and  ninety-nine.  And  for  the  purpose  of  form- 
ing the  said  corporation  we  have  subscribed  the  sum  of  one  thousand 
dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscription 
the  sum  of  one  hundred  dollars,  and  desire  the  privilege  of  increasing 
the  said  capital  by  sales  of  additional  shares,  from  time  to  time,  to  one 
million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  two  hundred 
dollars  each,  which  are  held  by  the  undersigned  (all  of  the  city  of  Par- 
kersburg aforesaid,)  respectively  as  follows,  that  is  to  say : 
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William  H,  Wolfe,  odo  share ; 
J.  H.  FiBcher,  one  share ; 
William  H.  Smith,  Jr.,  one  share; 
Samuel  L.  Addison,  one  share ; 
Levi  Campbell,  one  share; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  ander  oar  hands,  this  twentynsevoBth  day  of  May,  one 
thousand  eight  hundred  and  seventy-nine. 

William  H.  Smith,  Jr. 

J.  H.  Fischer. 

William  H.  Wolfe. 

Samuel  L.  Addison. 

Levi  Campbell. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-seventh  day  of  May, 
one  thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city   of  Wheeling,  this  twenty-ninth   day  of  May, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiEHKi  Brady, 
Secretary  of  State. 


FAIRMONT  OPERA  HOUSE. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  *' Fairmont  Opera  House/'  for  the  purpose  of  buying,  owning  and 
using  real  estate  and  personal  property  in  the  town  of  Fairmont, 
Marion  county,  West  Virginia,  to  rent  or  let  to  theatrical,  dramatic, 
literary  and  benevolent  societies,  and  for  such  other  purposes  as  may 
be  necessary  or  proper ;  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  Fairmont,  in  the  county  of  Marion,  and 
the  state  of  West  Virginia,  and  is  to  expire  on  the  first  day  of  May, 
one  thousand  eight  hundred  and  ninety-nine.  And  for  the  purpose 
of  forming  the  said  corporation,  we  have  subscribed  the  sum  of 
eighteen  hundred  dollars  to  the  capital  thereof,  and  have  paid  in  on 
said  subscription  the  sum  of  eighteen  hundred  dollars,  and  desire  the 
privilege  of  increasing  the  said  capital  by  the  sale  of  additional 
shares,  from  time  to  time,  to  five  thousand  dollars  in  all.  The  capital 
80  subscribed  is  divided  into  shares  of  fifty  dollars  each,  which  are 
held  by  the  undersigned  respectively,  as  follows,  that  is  to  say : 

Lindsay  B.  Haymond,  six  shares ; 

Charles  M.  Davison,  six  shares ; 

William  A.  Walklate,  six  shares ; 
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Michael  M.  Comerford,  six  shares ; 

James  M.  Lazzell,  six  shares ; 

Thomas  Hough,  six  shares  ] 

All  residents  of  the  county  of  Marion  and  state  of  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-sixth  day  of  May,  one  thous- 
and eight  hundred  and  seventy-nine. 

LiNDSAT  B.  HaTMOND, 

C.  M.  Davison, 
Wm.  a.  Walklate, 
Michael  M.  Comerfoed, 
James  M.  Lazzell, 
Thomas  Hough. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and 
who  have  signed  the  same,  and  their  successors  and  assigns,  are 
hereby  declared  to  be  from  this  date  until  the  first  day  of  May,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  niy  hand  and  the  great  seal  of  the  said  state, 
fG.  8.]    at  the   city  of  Wheeling,  this  thirtieth  day  of  May,  one 
thousand  eight  hundred  and  seventy-nine. 

Sobieski  Bbady, 
Secretary  of  State. 


KANAWHA  SPOKE  AND  HOOP  COMPANY. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits  bas  been  this  day  delivered  to  me,  wbicn  agreement 
is  in  ibe  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
''Tbe  Kanawba  Spoke  and  Hoop  Company,"  for  the  purpose  of  mana- 
tactu ring  staves  and  barrels,  hoops  for  kegs,  barrels,  hogshead  and 
other  cooperage,  spokes,  hubs  und  felloes,  and  other  articles  of  wood 
of  similar  or  kindred  character,  of  shipping  and  vending  the  same, 
and  of  carrying  on  the  business  of  merchandise  in  connection  there- 
with, which  corporation  shall  keep  its  principal  office  or  place  of  basi* 
ness  at  or  within  two  miies  of  the  city  of  Charleston,  Kanawha  eoan- 
ty,  and  is  to  expire  on  the  fifteenth  day  of  April,  one  thousand  eight 
hundred  and  ninety-nine. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  one  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  one  hundred  dollars,  and 
desire  the  privilege  of  increasing  the  said  capital  by  sales  of  addition- 
al shares  from  time  to  time,  to  thirty  thousand  dollars. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned,  respectively,  as  fol- 
lows, that  is  to  say : 
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Eichard  Harle,  of  Charleston,  Kanawha  county,  West  Virginia,  si2 
shares ; 

Mrs.  Kate  Harte,  of  Charleston,  Kanawha  county,  West  Virginia, 
one  share ; 

George  L,  Drowillard,  of  Charleston,  Kanawha  county,  West  Vir- 
ginia, one  share; 

Mrs  Patty  S.  Drowillard,  of  Charleston,  K-^nawha  county,   West 
Virginia,  one  share ; 
Mrs.  Ann  Harte,  (widow),  of  Baltimore,  Maryland,  one  share. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  fifteenth  day  of  April,  one  thousand 
eight  hundred  and  seventy-nine. 

EiGHARD  Harte, 
Kate  Harte, 
G.  L.  Drowillard, 
P.  S.  Drowillard, 
Ann  Harts. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  fifteenth  day  of  April,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S."|     at    the    city    of  Wheeling,  this  second   day  of  June,  one 
.  thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State. 


CHARLESTON  FEMALE  COLLEGE. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement,  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"  Charleston  Female  College,"  for  the  purpose  of  teaching  the  various 
branches  of  learning,  comprising  a  thorough  collegiate  course,  and 
for  the  purpose  of  awarding  diplomas  to  students  who  may  pass  the 
requisite  examination  upon  the  studies  taken  and  pursued ;  and  for 
the  diffusion  of  knowledge  incident  to  institutions  ot  a  like  kind> 
which  corporation  shall  keep  its  principal  office  or  place  of  businepa 
at  the  city  of  Charleston,  in  the  county  of  Kanawha,  and  is  designed 
to  bo  perpetual.  And  for  the  purpose  of  forming  the  said  corpora- 
tion, we  have  subscribed  the  sum  of  two  hundred  and  fifty  dollars  to 
the  capital  thereof,  and  have  paid  in  on  said  subscription  the 
sum  of  twenty-five  dollars;  and  desire  the  privilege  of  increasing 
the  said  capital  by  sales  of  additional  shares,  from  time  to  time,  to 
fifly  thousand  dollars  in  all.    The  capital  so  subscribed  is  divided  into 
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shares  of  fifly  dollars  each,  which  are  held  by  ^he  undersigned  r^ 
spectively  as  follows,  that  is  to  say : 
By  James  M.  FoUansbee,  Charleston,  West  Virginia,  one  share ; 
By  F.  W.  Abney,  Charleston,  West  Virginia,  one  share ; 
By  Joseph  L.  Fry,  Charleston,  West  Virginia,  one  share  j 
By  Frank  FoUansbee,  Charleston,  West  Virginia,  one  share ; 
By  J.  F.  Wilcox,  Charleston,  West  Virginia,  one  share; 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
of  the  like  amount. 

Given  under  our  handp,  this  thirtieth  day  of  May,  one  thoasand 
eight  hundred  and  seventy-nine. 

James  M.  Follansbee, 

F.  W,  Abnby, 

J.  L.  Far, 

Fbank  Follansbeb, 

J.  P.  WiLOOX. 

Wherefore,  the  corporators  named  in  the  same  agreement,  and  wha 
hare  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  a  corperation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  stat«, 
[G.  8.]    at  the  city  of  Wheeling,  this  second  day  of  June,  one  thou- 
sand eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State. 


THE  KANAWHA  AND  OHIO  RIVER  PACKET  COMPANY. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Kawnaha  and  Ohio  River  Packet  Company,"  for  the  purpose  of 
owning,  hiring,  navigating  and  running  steamboats  for  carrying 
passengers  and  freight,  and  for  towing  flats,  boats  and  barges  for  the 
transportation  of  coal,  salt,  iron  and  all  other  kinds  ot  freight,  be- 
tween any  and  all  points  on  the  Groat  Kanawha  and  Ohio  rivers;, 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
at  Winfieid,  in  thecounty  of  Putnam,  and  state  of  West  Virginia,  and 
is  to  expire  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  ninety-nine.  And  for  the  purpose  of  forming  the  said  corpora- 
tion we  have  subscribed  the  sura  of  twelve  thousand  ($12,000.00)  dol- 
lars lo  the  capital  thereof,  and  have  paid  in  on  said  subscription  the 
sum  of  ten  thousand  dollars;  and  desire  the  privilege  of  increasing 
said  capital  by  sales  of  additional  shares,  from  time  to  time,  to  one 
hundred  thousand  dollars  in  all.  The  capital  so  subscribed  is  divided 
into  shares  of  five  hundred  dollars  each,  which  are  held  by  the  under- 
signed respectively  as  follows,  that  is  to  say : 
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By  James  B.  Dadding,  Frazier's  Bottom,  Patnam  county,  West 
T'irginia,  nine  shares;  * 

John  L.  Middleton,  Winfield,  Patnam  ooanty,  West  Virginia,  nine 
shares ; 

Jerome  T.  Bowyer,  Winfield,  Patnam  county,  West  Virginia,  four 
Bbares ; 

John  B.  Dudding,  Frazier's  Bottom,  Putnam  county,  West  Virginia, 
OBO  share ; 

D.    P.  Middleton,  Winfield,   Putnam  county,  West  Virginia,  one 
fihare. 

All  the  capital  to  be  hereafter  sold  is  to  bo  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  fourth  day  of  June,  one  thousand  eight 
bandred  and  seventy-nine. 

J.  B.  Budding, 
J.  L.  Middleton, 

j£ROME  T.  BOWYEB, 

D.  P.  Middleton, 
John  B.  Duddinq. 
• 
Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,   are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]     at  the  city  of  Wheeling,  this  seventh  day  of  June,  one  thou- 
sand eight  hundred  ana  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State, 


THE    HOME    BUILDING    ASSOCIATION    OP    WHEELING, 

WEST  VIEGINIA. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
-certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  afSdavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
'^he  Home  Buildins^  Association  of  Wheeling,  West  Virginia,^'  for 
the  purpose  of  raising  money  to  be  loaned  among  the  members  ot 
fiaid  corporation,  for  use  in  buying  lots  or  houses,  or  in  building  or 
repairing  houses ;  which  corporation  shall  keep  its  principal  office 
or  place  of  business  in  Wheeling,  in  the  county  of  Ohio,  and  state  of 
West  Virginia,  and  is  to  expire  on  the  eleventh  day  oi  June,  one 
thousand  eight  hundred  and  ninety-nine. 

And  jfor  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
Bcribed  the  sum  of  eighteen  hundred  dollars  to  the  capital  thereof,  and 
liave  paid  in  on  said  subscription  the  sum  of  one  hundred  and  eighty  . 
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dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares,  from  time  to  time,  to  seven  hundred  and  &fty 
thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  and 
fifty  dollars  each,  which  are  held  by  the  undersigned,  respectively,  u 
follows,  that  is  to  say  : 

By  Charles  W.  Conner,  one  share; 

'Charles  H.  Berry,  one  share ;  ' 

Lott  H.  Joy,  one  share ; 

Orafton  A.  Beall,  one  share  ; 

Wm.  G.  Wilkinson,  one  share  ; 

Isaiah  Warren,  one  share  ; 

R.  J.  Smyth,  one  share ; 

John  S.  Trimble,  one  share ; 

Henry  Seamon,  one  share ; 

W.  J.  W.  Cowdon,  one  share  ; 

K.  W.  Beck,  one  share ; 

George  W.  Eckhart,  Jr.,  one  share. 

All  of  the  city  of  Wheeling,  West  Virginia. 

And  the  capital  hereafter  to  be  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  eleventh  day  of  June,  one  thousand 
eight  hundred  and  seventy-nine. 


Charles  W.  Conner, 
Charles  H.  Berry, 
Lott  II.  Joy. 
Grafton  A.  Beall, 
W.  G.  Wilkinson, 
Isaiah  Warren, 
R  J.  Smyth, 
J.  S.  Trimble, 
H.  Seamon, 
W.  J.  W.  Cowden, 
N.  W.  Beck, 


Seal. 

Seal. 

Seal. 

Seal. 

Seal 

Seal. 
rSeal. 

Seal. 

'Seal.1 

'Seal. 

Seal' 


Georqe  W.  Eckhart,  Jr.    [Seal' 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  eleventh  day  of  June,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
(]G.  S.]     at  the   city  of  Wheeling,   this  thirteenth  day  of  June,  one 
thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State, 


MONONGALIA  AGRICITLTURAL  ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
'certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
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iihe  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Monongalia  Agricultural  Association,"  for  the  purpose  of  promoting 
the  agaicultural  and  mechanical  interests  of  Monongalia  and  the 
adjoining  counties,  and  encouraging  the  growth  and  improvement 
of  the  stock  therein,  and  for  the  purpose  of  acquiring  real  estate  for 
fair  grounds,  buildings,  etc.;  which  corporation  shall  keep  its  priDci- 

Kal   office  or  place   of  business  at  Morgantown,  in  the  county  of 
[onongalia,  and  is  to  expire  on  the  first  day  of  January,  one  thous- 
and eight  hundred  and  ninety-nine.     And  n>r  the  purpose  of  forming 
the  said  corporation,  we  have  subscribed  the  sum  of  one  hundred 
dollars  to  the  capital  stock  thereof,  and  have  paid  in  on  said  sub- 
scriptions the  sum  often  dollars,  and  desire  the  privilege  of  increas- 
ing the  said  capital,  by  sales  of  additional  shares,  from  time  to  time, 
to  five  thousand  dollars  in  all.     The  capital  so  subscribed  is  divided 
into  shares  of  ten  dollars  each,  which  are  held  by  the  undersigned 
respectively,  as  follows,  that  is  to  say : 
Wm.  C.  McGrew,  Morgantown,  West  Virginia,  one  share ; 
Fred.  Breakiron,  Monongalia  county,  one  share; 
Wm.  W.  John,  Monongalia  county,  one  share; 
Joseph  Snyder,  Monongalia  county,  one  share; 
William  Wagner,  Morgantown,  one  share ; 
Fielding  K.  O'Kelly,  Morgantown,  one  share  ; 
Elisha  Combs,  Morgantown,  one  share  ; 
Eliza  C.  Lazier,  Morgantown,  one  share; 
Michael  I^use,  Monongalia  county,  one  share ;  ' 
James  C.  Wallace,  Morgantown,  ••ne  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  fourteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy-nine. 

W.  C.  McGrew, 
Frederick  Breakiron, 
Michael  JNfse, 
T.  K.  O'Kelly, 
J.  C.  Wallace, 
Wm.  W.  John, 
W.  Wagner, 
E.  C.  Lazier, 
Joseph  Snyder, 
E.  H.  Combs. 
Wherefore  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and   assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one 
thousand  einht  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  aod  the  great  seal  of  the  said  state, 
[Gr.  SJ    at  the  city  of  Wheeling,  this  nineteenth  day  of  June,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
becretary  of  State, 
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NASSAU  PALM  FIBRE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  dafy  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  form  a  corporation  by  the  name  of  the 
<<  Nassau  Palm  Fibre  Company,"  of  Washington,  JDistriot  of  Colum- 
bia, for  the  purpose  of  manufacturing  fibre  from  the  various  kinds  of 
palm,  or  other  fibrous  vegetables,  at  Washington,  District  of  Colum- 
oia,  and  elsewhere;  which  corporation  shall  keep  its  principal  place 
x>f  business  or  office  in  the  city  ofgWashington,  District  of  Columbia, 
and  it  is  to  expire  on  the  first  day  of  June,  one  thousand  eight  hun- 
dred and  ninety-nine  ;  and  tor  the  purpose  of  forming  said  company 
we  have  subscribed  the  sum  of  one  hundred  thousand  dollars  to  the 
.capital  thereof,  and  have  paid  it  in  full,  and  desire  the  privilege  of 
increasing  said  capital  by  sales  of  additional  shares,  from  time  to  time, 
to  two  hundred  thousand  dollars  in  all.  The  capital  so  subscribed  is 
divided  into  shares  of  one  hundred  dollars  each,  which  are  held  by 
the  undersigned  respectively  as  follows,  viz : 

Silas  L.  Loomis,  eight  (800)  hundred  shares; 

W.  M.  Lawrence,  fifty  (50)  shares; 

Charles  A.  Metcalf,  fifty  (50)  shares ; 

D.  T.  Jones,  fifly  (50)  shares ; 

E.  J.  Pattee,  fifty  (50)  shares  ; 

All  of  the  city  of  Washington,  District  of  Columbia ;  and  the  capital 
to  be  hereafter  sold  is  to  be  divided  into  shares  of  like  amount. 

Given  under  our  hands,  this  twenty-fourth  day  of  June,  one  thou- 
.sand  eight  hundred  and  seventy-nine,  at  the  city  of  Washington, 
District  of  Columbia. 


Silas  L.  Loomib, 
Charles  A.  Mxtgalf, 
W.  M.  Lawrence, 

D.  T.  Jones, 

E.  J.  Pattee. 


Seal 
Seal.' 
Seal. 
Seal. 
rSeal. 


Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
.declared  to  be  from  this  date  until  the  first  day  of  June,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  thirtieth  day  of  June,  one  thou- 
eight  hundred  and  seventy-nine. 

SoBiXBKi  Bradt, 
Secretary  of  State^ 


BELMONT  NAIL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  statu  of  West  Virginia,   hereby 
.certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
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proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation.by  the  name  of 
"  Belmont  Nail  Company,*'  for  the  purpose  of  maDufacturing  and 
dealing  in  iron  and  nails;  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  the  city  of  Wheeling,  in  the  county  of 
Ohio,  in  the  state  of  West  Virginia,  and  is  to  expire  on  the  eleventh 
day  of  July,  in  the  year  one  thousand  eight  hundred  and  ninety-nine. 
And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  seven  (700)  hundred  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions,  the  sum  of  seventy  (70)  dollars;- 
and  desire  the  privilege  ofincreasing  the  said  capital  by  sales  of  addi- 
tional shares,  from  time  to  time,  to  five  hundred  thousand  (500,000) 
dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively,  as  fol- 
lows ;  that  is  to  say  : 

By  Samuel  Laughlin,  of  Wheeling,  one  share; 

John  Eeid,  of  Wheeling,  one  share ; 

Thomas  O'Brien,  of  Wheeling,  one  share ; 

Adam  Wilson  Kelly,  of  Wheeling,  one  share ; 

Bobert  M.  Delaplain,  of  Wheeling,  one  share  ; 

Andrew  Wilson,  of  Wheeling,  one  share ; 

Christian  Hess,  of  Wheeling,  one  share. 

And  the  capital  to  be  herean;er  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  eleventh  day  of  July,  in  the  year  one 
thousand  eight  hundred  and  seventy-nine. 

Samuel  Laughlin. 
John  Beid. 
Thomas  O'Brien. 
Adam  Wilson  Kellt. 
Bobert  McCoy  Delaplain. 
Andrew  Wilson. 
Christian  Hess. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  eleventh  day  of  July,  one  thou- 
sand eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and 
for  the  purpose  set  iorth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  twelfth  day  of  July,  one  thou-^ 
sand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


FIBRE  MACHINE  COMPANY. 


I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompained  by 
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the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  form  a  corporation  by  the  name  of  the 
"Fibre  Machine  Company,"  of  Washington,  District  of  Columbia,  for 
the  purpose  of  manufacturing  the  various  kinds  of  machinery  neces- 
sary for  the  production  of  vegetable  fibre,  at  Washington,  District  of 
Columbia,  and  elsewhere  ;  which  corporation  shall  keep  its  principal 
office  or  place  ot  business  in  the  city  of  Washington,  District  of  Col- 
umbia, and  is  to  expire  on  the  first  day  of  June,  one  thousand 
eight  hundred  and  seventy-nine.  And  for  the  purpose  of  forming^ 
said  company  we  have  subscribed  the  sum  of  one  hundred  thousand 
dollars  to  the  capital  thereof,  and  have  paid  it  in  full,  and  desire  the 
privilege  of  increasing  said  capital  by  sales  of  additional  shares,  from 
time  to  time,  to  two  hundred  thousand  dollars  in  all.  The  capital  sa 
subscribed  is  divided  into  shares  of  one  hundred  dollars  each,  which 
are  held  by  the  undersigned  respectively,  as  follows,  viz  : 

Silias  L.  Loomis,  eight  hundred  shares  ; 

W.  M.  Lawrence,  fifty  shares ; 

Charles  A.  Metcalf,  fifty  shares  ; 

David  T.  Jones,  fifty  shares ; 

A.JE.  Loomis,  fifty  shares ; 

All  of  the  city  of  Washington,  District  of  Columbia.   And  the  capi- 
tal to  be  hereafter  sold  is  to  be  divided  into  shares  of  like  amount. 

Given  under  our  hands,  this  twenty-fourth  day  of  July,  one  thous- 
and eight  hundred  and  seventy-nine,  at  Washington,  D.  C. 


Silas  L.  Loomis, 
W.  M.  Lawrence, 
D.  T.  Jones, 


Seal.; 
'Seal. 
'Seal' 


Charles  A.  Metcalp,    [Seal] 
A.  E.  Loomis,  [Seal. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  June,  one  thousand 
eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the   city  of  Wheeling,  this  twenty-eighth  day  of  Julyr 
one  thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
JSecretary  of  State^ 


KOBINSON  GLASS  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied 
by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Bobinson  Glass  Company,  for  the  purpose  of  manufacturing  and  sell- 
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^ng  all  kinds  of  hollow  glassware,  flint  or  white  glassware  and  win- 
dow glass,  which  corporation  shall  keep  its  principal  office  or  place 
•of  business  at  Wheeling,  in  the  county  of  Ohio,  state  of  West  Yir- 
ginlsLy  and  is  to  expire  on  the  twenty -sixth  day  of  July,  one  thousand 
oi^ht  hundred  and  ninety- nine;  and  for  the  purpose  of  forming  the 
-said  corporation  we  have  subscribed  the  sum  of  five  (500)  hundred 
dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscriptions 
the  sum  of  fifty  (50)  dollars,  and  desire  the  privilege  of  increasing  the 
said  capital  by  sales  of  additional  shares,  from  time  to  time,  to  five 
(5,000)  thousand  dollars  in  all.  The  capital  so  subscribed  is  divided 
into  shares  of  one  (100)  hundred  dollars  each,  which  are  held  by 
the  uudersigned  respectively,  as  follows,  that  is  to  say: 

By  George  W,  Rooinson,  of  Wheeling  West  Virginia,  one  share ; 
•  Nannie  F.  Robinson,  of  Wheeling,  West  Virginia,  one  share  ; 

Eva  0.  Robinson,  of  Wheeling,  West  Virginia,  one  share ; 

Minnie  P.  Robinson,  of  Wheeling,  West  Virginia,  one  share ; 

G.  Harbour  Robinson,  of  Wheeling,  West  Virginia,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  twenty-sixth  day  of  July,  one  thou- 
sand eight  hundred  and  seventy-nine. 

George  W.  Robinson, 
Nannie  P.  Robinson, 
Eva  C.  Robinson, 
Minnie  F.  Robinson, 
G.  Harbour  Robinson. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-sixth  day  of  July,  one 
thousand  eight  hundred  and  ninety-nine  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  groat  seal  of*  the  said  state, 
£6.  S.]     at  the  city  of  Wheeling,  this  thirtieth  day  of  July,  one 
thousand  eight  hundred  and  seventy  nine. 

Sobieski  Bradt, 
Secretary  of  State. 


ELK  RIVER  IRON  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

We,  the  undersigned,  agree  to  become  a  corporation  by  the  name 
of  "Elk  River  Iron  Company,"  for  the  purpose  of  renting  the  furnace 
at  the  mouth  of  Strange  creek,  Braxton  county,  West  Virginia,  and 
manufacturing  pig  iron  and  castings,  and  merchandizing;  which  cor- 
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poration  shall  keep  its  principal  office  or  place  of  business  at  the 
mouth  of  Strange  Creek,  Braxton  county,  West  Virginia,  and  shall 
expire  on  the  fi^t  day  of  January,  one  thousand  eight  hundred  and 
and  ninety-nine.  And  for  the  purpose  of  forming  said  corporation 
we  have  subscribed  the  sum  of  eight  thousand  dollars  to  the  capital 
thereof,  and  have  paid  in  on  said  subscription  the  sum  of  eight  hun- 
dred dollars,  and  desires  the  priviledge  of  increasing  said  capital 
by  sales  of  additional  shares,  from  time  to  time,  to  twenty  thousand 
dollars  in  all.  The  capital  so  subscribed  is  divided  into  shares  of  one 
hundred  dollars  each,  which  are  held  by  the  undersigned  respect- 
ively as  follows,  that  is  to  say : 

Fierson  B.  Adams,  fifteen  shares,  fifteen  hundred  dollars. 

H.  A.  Holt,  five  shares,  five  hundred  dollars. 

Dr.  R  F.  Lake,  ten  shares,  one  thousand  dollars ; 

Col.  B.  J.  Jordan,  twenty-three  shares,  two  thousand  three  hun- 
dred dollars. 

M.  T.  Frame,  twenty-seven  shares,  two  thousand  seven  hundred 
dollars. 

The  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  one 
hundred  dollars  each,  as  above  indicated. 

Given  under  our  hands,  this  seventeenth  day  of  June,  one  thousand 
eight  hundred  and  seventy- nine. 

P.  B.  Adams, 
R.  P.  Lake, 
H.  A.  Holt, 
B.  J.  Jordan, 
M.  T.  FttAMii. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  andas8igii8,are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the    city    of    Wheeling,  this    seventh  day  of  August, 
ppe  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
SecTPtary  of  State, 


TARKBRSBUEG   carriage   and  MANUFACTURING  COM- 

PANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
.certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

We,  the  undersigned,  agree  to  become  a  corporation  by  the  name 
.of  the  "  Parkersburg  Carriage  and  Manufacturing  Company"  for 
the  purpose  of  manumcturing  and  selling  of  carnages,  wagons  and  all 
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kinds  of  vehicles;  for* the  general  manufacture  of  wood  or  iron;  and 
also  to  sell,  barter  and  exchange,  produce,  dry  goods  and  groceries, 
horses  and  other  stock,  and  for  any  other  business  and  purpose  useful 
to  the  puhlic  for  which  a  firm  or  co-partnership  may  lawfully  be 
formed  under  the  laws  of  the  state  of  West  Virginia,  which  corpor- 
ation shall  keep  its  principal  office  or  place  of  business  at  the  city  of 
Parkoi'sburg,  in  Wood  county,  West  Virginia  ;  and  is  to  expire  on 
the  first  day  of  June,  one  thousand  eight  hundred  and  ninety-nine. 
For  the  purpose  of  forming  said  corporation,  we  have  subscribed  the 
sum  of  ten  thousand  dollars  to  the  capital  stock,  and  have  paid  in' 
on  said  subscription,  ten  per  cent  of  said  sum,  ten  thousand  dollars,- 
to-wit :  the  sum  of  one  thousand  dollars;  and  desire  the  privilege  of 
increasing  said  capital  by  sales  of  additional  shares  from  time  to  time 
to  one  hundred  thousand  dollars.  The  capital  so  subscribed  is  divided 
into  shares  of  one  hundred  dollars  each,  which  are  held  by  the  un- 
dersigned as  follows,  that  is  to  say: 

By  R.   B.  Mitchell,  of  Parkersburg,  W.  Va.,  five  shares,  five  hun- 
dred dollars; 

S.  J.  Horn,  o^  Parkersburg,  \V.  Va.,  thirty  shares,  three  thousand 
dollars ; 

Thomas  Miller,  of  Parkersburg,  W.  Va.,  five  shares,  five  hundred 
dollars ; 

E.  J.  Avery,  of  Parkersburg,  W.  Va.,  thirty  shares,  three  thousand 
dollars ; 

C.  W.  Horn,  of  Wilmington,  Del.,  ten  shares,  one  thousand  dollars; 

S.  P.  Horn,  of  South  Wolf  borough,  N.  H.,  ten  share,  one  thousand 
dollars ; 

S.  G.  Horn,  of  Marietta,  Ohio,  eight  shares,  eight  hundred  dollars  ; 

J,  J.  Harper,  of  Parkersburg,  W.  Va.,  two  shares,  two  hundred 
dollars. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  tenth  day  of  June,  one  thousand  eight 
hundred  and  seventy-nine. 

R.  B.  Mitchell. 

J.  J.  Harper. 

Thomas  Miller. 

E.  J.  Avery. 

S.  J.  Horn. 

C.  W.  Horn, 
By  S.  J.  Horn,  his  attorney  in  fact 

S.  P.  Horn, 
By  S,  J,  Horn,  his  attorney  in  fact, 

T.  J.  Horn, 
By  S,  J.  Horny  his  attorney  in  fact. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  June,  one  thou^ 
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sand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[6.  S.]     at  the  city  of  Wheeling,  this  twenty-second  day  ot  Augnet^ 
one  thousand  eight  hundred  and  seventy- nine. 

SoBissKi  Brady, 
Secretary  of  State. 


THE  HBNDRICK'S  PATENT  EXPANSION  WHEEL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  bj 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned,  agree  to  become  a  corporation  by  the  name  of 
"The  Hendricks  Patent  Expansion  Wheel  Company,"  for  the  purpose 
of  manufacturing  and  selling  the  patent  expansion  wheel,  patented 
by  A.  C.  Hendricks,  of  Duffields,  Jefferson  county,  West  Virginia, 
dated  March,  twenty-six,  one  thousand  eight  hundred  and  seventy- 
eight,  and  numbered  two  hundred  and  one  thousand  seven  hundred 
and  eighty-three.  And  generally  to  make,  buy  and  sell  any  article  of 
utility  and  commerce  that  may  be  profitably  connected  with  the 
business  above  named. 

Which  corporation  shall  keep  its  principal  office  aud  place  of  basi- 
ness  at  Duffields,  Jefferson  county,  West  Virginia,  subject  to  a  change 
by  vote  of  stockholders  within  six  months,  or  when  sixty  thousand 
dollars  worth  of  stock  has  been  actually  sold  and  paid  for.  And  is 
to  terminate  the  first  of  January,  one  thousand  eight  hundred  and 
ninety-nine. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscribed 
in  money  five  hundred  dollars  to  the  capital  stock  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  ntty  dollars  (it  being  ten 
per  cent  on  said  bubscription). 

And  further,  we  have  for  a  satisfactory  consideration,  bought  of 
A.J^C.  Hendricks,  of  Duffields,  West  Virginia,  the  inventor  and  paten- 
tee, the  sole  and  exclusive  right  to  make  and  sell  in  the  Uuited  States^ 
his  patent  wheel,  on  royalty  of  twenty-five  cents  on  each  hub  and  thfr 
improvements  thereto  belonging,  under  patent  number  two  hundred 
ana  one  thousand  seven  hundred  and  eighty-three,  made  and  sold  by  as* 
And  it  is  agreed  between  us,  that  this  right  now  held  by  us,  shall  be  ac- 
cepted in  full  as  a  subscription  of  twelve  thousand  dollars  to  the  stock 
thereof.  And  desire  the  privilege  of  increasing  the  said  capital  by 
sales  of  additional  shares,  from  time  to  time,^to  one  million  dollars  in 
all.  The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  ;  and  are  held  by  the  undersigned  respectively  as  follows,  vi^: 

A.  C.  Drawbaugh,  Duffields,  W.  Va.,  thirty-one  shares; 

A.  C.  Hendricks,  Duffields,  W.  Va.,  thirty-one  shares ; 

C.  L,  Barnhart,  Duffields,  W.  Va.,  twenty-one  shares  ; 

S.  M.  Scott,  Preston  county,  W.  Va.,  twenty-one  shares  ; 

A.  E.  Scott,  Champaign  City,  111.,  twenty-one  shares. 
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And  tbe  capital  to  be  hereafter  sold,  is  to  be  divided  into  shares   of 
like  amount. 

Given  under  our  hands  this  twentieth  day  of  August,  one  thousand 
eight  hundred  and  seventy-nine. 

A.  C.  Drawbauoh* 
C.  L.  Barnhart. 
A.  G.  Hendricks. 
S.  M.  Scott,  M.  D. 
A.  R  Scott. 
Wherefore,  tbe  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.J    at  the  city  of  Wheeling,  this  twenty-sixth  day  of  August^ 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  WALDOEF  COKE  AND  IRON  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which 
agreement  is  in  the  words  and  figures  following : 

We,  the  undersigned,  agree  to  become  a  corporation  by  the  name 
of  '*The  Waldorf  Coke  and  Iron  Company,"  for  the  purpose  of  min- 
ing coal  and  iron  ore ;  reducing  and  selling  said  coal  and  iron  ore^ 
manufactaring  and  selling  pig  iron,  and  generally  for  doing  each  and 
everything  that  may  be  necessary  and  proper  for  the  successful  con- 
ducting of  the  business  of  mining,  reducing,  manufacturing  or  selling 
coal  or  iron  ore,  and  acquiring  such  property  as  may  be  proper  for 
such  purpose  or  business.  Which  corporation  shall  keep  its  principal 
office  or  place  of  business  in  the  city,  county  and  State  of  New  York, 
and  a  branch  office  at  Iron  ton,  in  the  county  of  Taylor  and  State  of 
West  Virginia,  and  is  to  expire  on  the  first  day  of  August,  in  the  year 
one  thousand  eight  hundred  and  ninety-nine. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
Bcribed  the  sum  of  two  thousand  (2,000)  dollars,  and  have  paid  in 
on  said  subscription  the  sum  of  two  (i^OO)  hundred  dollars,  and  desire 
the  privilege  of  increasing  the  said  capital  by  sales  of  additional 
shares,  from  time  to  time  to  sixty  (^60,000)  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively,  as 
follows : 

Jenkens  B.  Young,  New  York  City,  New  York,  four  shares ; 

Charles  S.  Hurd,  New  York  City,  New  York,  four  shares ; 

Thomas  D.  Dewitt,  New  York  City,  New  York,  four  shares  ; 
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John  H.  Boswell,  New  York  City,  New  York,  four  shares; 
Edmund  C.  Stanton,  New  York  City,  Now  York,  four  shares ; 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

(riven  under  our  hands,  this  sixth  day  of  August,  one  thousand  eight 
hundred  and  seventy-nine. 

Thomas  D.  Dewitt. 

Ceiarles  S.  Hqro. 

John  H.  Boswell. 

Edmund  Stanton. 

J.  B.  Young. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and 
who  have  signed  the  same,  and  their  successors  and  assigns,  are 
hereby  declared  to  be  from  this  date  until  the  first  day  of  August, 
onethousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
|"G.  S.]     at  the  city  of  Wheeling,  this  twenty- seventh  day  of  August 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiBSKi  Brady, 
Secretary  of  State. 


CITIZENS'    MUTUAL    BUILDING    ASSOCIATION    OF    MAR- 

TINSBUKG,  W.  VA. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits  has  been  tbis  day  delivered  to  me,  which  agreement 
is  fn  the  words  and  figures  following: 

The  undersigned  agree  to  form  a  corporation  by  the  name  of 
**  Citizens'  Mutual  Building  Association  of  Martinsburg,  W.  Va.,"  for 
the  purpose  of  raising  money  to  be  loaned  among  the  members  of 
said  corporation  for  use  in  buying  lots  or  houses,  or  in  building  or 
repairing  houses ;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  in  Martinsburg,  in  the  county  of  Berkeley,  and  is 
to  expire  on  the  first  day  of  September,  one  thousand  eight  hundred 
and  ninety-five.  And  for  the  purpose  of  forming  said  corporation 
we  have  subscribed  the  sum  of  fourteen  hundred  dollars  to  the  capi- 
tal thereof,  and  have  paid  in  on  said  subscription  the  sum  of  one  hun- 
dred and  forty  dollars,  and  desire  the  privilege  of  increasing  the  said 
capital  by  sales  of  additional  shares,  from  time  to  time,  to  two  hun- 
dred thousand  dollars  in  all.  The  capital  so  subscribed  is  divided 
into  shares  of  two  hundred  dollars  each,  which  are  held  by  the  un- 
dersigned respectively  as  follows,  that  is  to  say : 

J.  Nelson  Wisner,  one  share ; 

Goo.  W.  Feidt,  one  share ; 

William  T.  Darby,  one  share  ; 
.  John  Feller,  one  share ; 

C.  J.  Scheelky,  one  share ; 

Frank  C.  Williams,  one  share; 

W.  H.  H.  Flick,  one  share. 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twentieth   day  of  August,  one  thon- 
Band  eight  hundred  and  seventy- nine. 

W.  H.  H.  Flick. 

J.  Nelson  Wisneb. 

John  Feller. 

Geo.  W.  Feidt. 

c.  j.  scheblky. 

W.  T.  Darby. 

Frank  C.  Williams. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
'have  signed  the  same,  and  their  successors  and  asnigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  September,  one  thou- 
sand eight  hundred  and  ninety-five,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  Etate, 
(6.  S.]     at  the  city  of  Wheeling,  this  twenty -eighth  day  of  August,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Bkady, 
Secretary  of  State. 


«•* 


THE  EWING  AND  BILL  LANTERN  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  ban  been  this  day  delivered  tome,  which  agreement 
IS  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
**  The  Ewing  and  Bill  Lantern  Company,"  for  the  purpose  of  manu- 
facturing and  dealing  in  lanterns,  lamps,  globes,  chimneys  and  glass- 
ware, whether  of  their  own  or  other  manufacture ;  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  the  city  of 
Wheeling,  in  the  county  of  Ohio,  in  the  state  of  West  Virginia,  and 
is  to  expire  on  the  eighth  of  September,  in  the  year  one  thousand 
eight  hundred  and  ninety-nine. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  hundred  (500)  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription,  the  sum  of  fifty  (50)  dollars ; 
and  desire  the  privilege  of  increasing  the  said  capital,  by  sales  of 
additional  shares,  from  time  to  time,  to  one  hundred  thousand  (100,000) 
dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

Joseph  Boll,  of  Wheeling,  one  share. 

J.  Dallas  Ewing,  of  Wheeling,  one  share; 

W.  C.  Pendleton,  of  Wheeling,  one  share ; 

John  H.  Ewing,  of  Wheeling,  one  share  ; 

E.  L,  Bill,  of  Wheeling,  one  share. 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  eighth  day  of  September,  in  the  year 
•one  thousand  eight  hundred  and  seventy-nine. 

Joseph  Bell, 
J.  D.  EwiNO, 
W.  C.  Pendleton, 
John  H.  Bwing, 
E.  L.  Bill. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
bave  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  eighth  day  of  September,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  oy  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]     at  the   city   of  Wheeling,   this  eighth  day  of  September, 
one  thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State, 


RIVERSIDE  GLASS  WORKS. 

I,  Sobieski  Brady,  secretary  ot  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name 
of  "Riverside  Glass  Works,"  for  the  purpose  of  manufacturing  in  the 
state  of  West  Virginia  glass  and  glassware  in  any  and  all  its  various 
forms,  and  of  dealing  in  and  selling  the  same,  there  and  elsewhere; 
and  making  all  the  molds  and  tools  required  for  manufacturing  glass 
and  glassware,  and  packages  for  packing  the  same  ;  and  any  and  all 
articles  to  attach  to -glassware  when  manufactured;  and  for  the  pur- 
pose of  dealing  within  said  state  and  elsewhere  in  patents  pertaining 
to  the  manufacture  of  glass  and  glassware  in  all  its  various  branches, 
and  of  buying  and  selling  everywhere  the  rights  to  others  ;  and  for 
mining  coal  for  the  purpose  of  manufacturing  glass  and  glassware; 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
in  the  city  of  Wellsburg,  in  the  county  of  Brooke,  and  state  of  West 
Virginia,  and  is  to  expiie  on  the  tenth  day  of  September,  one  thou- 
sand eight  hundred  and  ninety-nine.  And  for  the  purpose  of  form- 
ing said  corporations  we  have  subscribed  the  sum  of  one  thousand 
dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscription 
the  sum  of  one  hundred  dollars ;  and  desire  the  privilege  of  increas- 
ing said  capital  by  sales  of  additional  shares,  from  time  to  time,  to 
two  hundred  thousand  (200,000)  dollars  in  all.  The  capital  so  sub- 
scribed is  divided  into  shares  of  one  hundred  dollars  each,  which  are 
held  by  the  undersigned  respectively  as  follows,  that  is  to  say : 
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By  John  Dornan,  of  Wheeling,  West  Virginia,  two  shares ; 

Charles  N.  Brady,  of  Wheeling,  West  Virginia,  two  shares  ; 

Jabez  B.  Batclifte,  of  Wheeling,  West  Virginia,  two  shares ; 

J.  Flanagan,  of  Wheeling,  West  Virginia,  two  shares ; 

A.  McGrail,  of  Wheeling,  West  Virginia,  two  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
-the  like  amount. 

Given  under  our  hands,  this  seventeenth  day  of  September,  in  the 
year  one  thousand  eight  hundred  and  seventy-nine. 

J.    DORNAN, 

Charles  N.  Brady, 
Jabbz  E.  Batoliffe, 
J.  Flanagan, 
A.  MoGbail. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
iiave  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  tenth  day  of  September,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
jiod  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  eighteenth  day  of  September, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State.^ 


WHEELING  CENTKAL  TELEPHONE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  Weat  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  afiSdavits,  has  been  this  day  delivered  to  me  ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Wheeling  Central  Telephone  Company,"  for  the  purpose  of  con  • 
sir  acting  and  maintaining  lines  of  telephones  in  the  county  of  Ohio  ; 
which  corporation  shall  keep  its  principal  office  and  place  oi  business 
.  at  Wheeling,  in  the  county  of  Ohio,  ana  is  to  expire  on  the  eighteenth 
day  of  September,  A.  D.  one  thousand  eight  hundred  and  ninety- nine. 
And  for  the  purpose  of  forming  the  said  corporation,  we  have  subscrib- 
bed  the  sum  of  fifteen  hundred  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscription  the  sum  of  one  hundred  and  fifty  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  the  sale  of 
additional  shares,  from  time  to  time,  to  one  hundred  thousand  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five  dollars 
each,  whiuharo  held  by  tne  undersigned  respectively  as  follows,  that 
is  to  sfl^ : 

By  Earl  W.  Oglebay,  of  Wheeling,  West  Ya.,  ten  shares; 

By  R.  T.  Devries,  of  Wheeling,  West  Va.,  ten  shares; 
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By  C.  K  Tracy,  of  Wheeling,  West  Va,,  ten  shares  j 
By  H.  M.  Eussell,  of  Wheeling,  West  ya.,ten  shares; 
By  Charles  Donlap,  of  Wheeling,  West  Va.,  ten  shares; 
By  S.  R  Wells,  of  Wheeling,  West  Va.,  ten  shares ; 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  eighteenth  day  of  September,  A.  D.one 
thousand  eight  hundred  and  seventy-nine. 

Earle  W.  Oglebay. 

R.  T.  Dbvries. 

C.  R.  Tracy. 

h.  m.  ruhsell. 

Charles  Dunlap. 

S.  R.  Wells. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  bo  from  this  date  until  the  eighteenth  day  of  September,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  ptato, 
[G.  S.]     at  the  city  of  Wheeling,  this  eighteenth  day  of  Septembtr, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  iState. 


THE  TUSCARORA  BUILDING  ASSOCIATION  NO.  2  OF  MAR- 

TINSBURG,  WEST  VIRGINIA. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
curtiiy  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
Dicnt  is  in  the  words.and  figures  following: 

Tlie  undersigned  agree  to  become  a  corporation  by  the  name  of 
*'Tlio  Tascarora  Building  Association  No.  2  of  Marti nsburg,  Weat 
Virginia,"  for  the  purpose  of  accumulating  money,  to  be  loaned 
atiuong  its  members  for  the  purpose  of  purchase  of  land  or  houses,  or 
lor  building  or  repairing  the  same  or  any  other  legitimate  purpose; 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
ui  Marti  nsburg,  in  the  county  of  Berkeley,  state  of  West  Virginia, 
und  18  to  expire  on  the  first  day  of  September,  one  thousand  eight 
hundred  and  ninety-nine.  And  for  the  purpose  of  forming  the  said 
corporation,  we  have  subscribed  the  sum  of  one  thousand  six  hundred 
and  fitty  dollars,  to  the  capital  stock  thereof,  and  have  paid  in  on 
Haid  subscription  the  sum  of  one  hundred  and  sixty-five  dollars,  and 
di*rii re  the  privilege  of  increasing  said  capital  by  sales  of  additional 
shares,  to  the  sum  of  one  hundred  and  twenty  thousand  dollars.  The 
capital,  so  subscribed  is  divided  into  shares  of  one  hundred  and  fifty 
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dollars   each,  which  are  held  by  the  undersigDed  reepectively,  as 
follows : 

Gr.  W.  Tabler,  one  share ; 
E.  S.  Troxell,  two  shares ; 
John  B.  Wilson,  two  shares  ; 
•    D.  S.  Noble,  one  share ; 
A.  J.  Thomas,  five  shares ; 
Alfred  Beall,  one  share; 
Wm.  M.  Smurr,  one  share; 
Wm.  Westrater,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
of  the  like  amount. 

Given  under  our  hands,  this  second  day  of  September,  one  thous- 
and eight  hundred  and  seventy-nine. 

G.  W.  Tabler, 
E.  S.  Troxell, 
John  B.  Wilson, 
D.  S.  Noble, 
A.  J.  Thomas, 
Alfred  Beall, 
Wm   M.  Smurr, 
Wm.   Westrater. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  bo  from  this  date  until  the  first  day  of  September,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  nineteenth  day  of  September, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


STERX,ING   COAL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name 
of  "Sterling  Coal  Company,"  for  the  purpose  of  purchasing  and  leasing 
coal  land  and  salt  furnaces,  mining  coal,  making  salt  and  chemicals, 
and  doing  any  and  all  things  proper  to  the  coal  and  salt  business  or 
convenient  thereto,  as  the  transportation  to  market  and  Baleof  thoir 
products  and  tho  purchase  and  sale  of  general  merchandise;  which 
corporation  shall  keep  its  principal  office  or  place  of  business  at  Clif- 
ton, in  the  county  of  Mason,  and  is  to  expire  on  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  ninety-nine.  And  for  the  pur- 
pose of  forming  the  said   corporation  we  have  subscribed  the  sum  ot 
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fifty  thousand  dollars  ix>  the  capital  thereof,  and  have  paid  in  on  said 
subscription  the  sum  of  fifty  thousand  dollars,  and  desire  the  privi- 
lege of  increabing  the  said  capital  by  sales  of  additional  shares,  from 
time  to  time,  to  one  hundred  thousand  dollars  in  all.  The  capital 
so  subscribed  is  divided  into  shares  of  one  hundred  dollars  each, 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
say: 

By  H.  G.  Daniel,  of  Pomeroy,  Ohio,  four  hundred  any  sixty  shares; 

W.  E.  Edwards,  of  Mason  county,  W.  Va.,  ten  shares  ; 

D.  8.  Stephenson,  of  Ma6on  county,  W.  Va.,  ten  shares ; 

George  W.  Plantz,  of  Mason  county,  W.  Va.,  ten  shares  ; 

W.  P.  Kathburn,  of  Chattanooga,  Tenn.,  ten  shares, 

And  the  capital  to  be  hereafter  sold,  is  to  be  divided  into  shares  of 
like  amount. 

(riven  under  our  hands  and  seals,  this  second  day  of  October,  one 
thousand  eight  hundred  and  seventy-nine. 


Seal. 
Seal. 
Seal.1 
Seal. 
rSeal. 


H.  G.  Daniel, 
W.  E.  Edwards, 
D.  S.  Stephenson, 
Geo.  W.  Plantz, 
W.  P.  Eathburn, 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who- 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  October,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the    city    of    Wheeling,    this    lourth  day  of   October,, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Sectary  of  State. 


LITTLE  FIRE  CHEEK  COAL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"  Little  Fire  Creek  Coal  Company,"  for  the  purpose  of  mining,  ship- 
ping and  vending  coal ;  manufacturing,  shipping  and  vending  coke, 
and  of  manufacturing  iron ;  which  corporation  shall  keep  its  prioci- 
pal  office  or  place  of  business  at  Charleston,  in  the  state  of  West 
Virginia,  and  to  expire  on  the  twenty-ninth  day  of  September,  one 
thousand  eight  hundred  and  ninety-nine.  And  for  the  purpose  of 
forming  the  said  corporation,  wo  have  subscribed  the  sum  of  four  thoa- 
sand  dollars  to  the  capital  thereof^and  have  paid  in  on  said  subscriptioos 
the  sum  of  four  hundred  dollars;  and  desire  the  privilege  of  increas- 
ing the  said  capital  by  sales  of  additional  shares,  from  time  to  time, to 
one  million  dollars  in  all.     The  capital  so  subscribed  is  divided  int(v 
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shares  of  tw6Dty -five  dollars  each,  which  are  held  by  the  undersigned 
Tespectively  as  follows,  that  is  to  say : 

William  E.  Truslow,  of  Charleston,  West  Virginia,  forty  shares; 
William  T.  Thayer,  of  Charleston,  West  Virginia,  one  share; 
William  A.  Qaarrier,  of  Charleston,  West  Virginia,  one  share; 
James  J.  Lovell,  of  Kanawha  Salines,  West  Virginia,  forty  shares; 
Sam.ael  Christy,  of  Kanawha  Salines,  West  Virginia,  seventy-eight 
shares. 

And  the  capital  to  be  hereafter  sold  is  to  bo  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twent}r -ninth  day  of  September,  one 
thousand  eight  hundred  and  seventy-nine. 

W.  E.  TaubLow, 
W.  T.  Thayer, 
William  A.  Quarbier, 
J.  J.  Lovell, 
Samuel  Christy. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and 
who  have  signed  the  same,  and  their  successors  and  assigns,  are 
hereby  declared  to  be  from  this  date  until  the  twenty- ninth  day  of 
September,  one  thousand  eight  hundred  and  ninety-nine,  a  corpora- 
tion by  the  name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  statO) 
f G.  8.]     at  the  city  of  Wheeling,  this  fourth  day  of  October,  .one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State, 


LONG  REACH  STAVE  AND  BARREL  FACTORY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certifjfthat  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreemedt  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Long  Reach  Stave  and  Barrel  Factory,"  for  the  purpose  of  manufac- 
turing and  dealing  in  all  kinds  of  staves  and  heads,  barrels,  kegs  and 
all  articles  manufactured  of  wood ;  leasing,  purchasing,  holding  and 
convoying  real  and  personal  property,  manufacturing  meal  and  flour; 
constructing  and  running  of  steamboats  and  barges  for  freighting, 
towing  and  other  purposes ;  the  purchase  and  sale  of  goods  and  sup- 
plies, and  for  such  other  purposes  and  operations  as  may  be  necessary 
to  the  economical  and  STiccesslul  working  of  the  enterprises  named, 
or  any  of  them  ;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  ni  Long  Reach,  in  the  county  of  Tyler,  and  state  of 
West  Virginia,  and  is  to  expire  on  the  nineteenth  day  of  September, 
one  thousand  eight  hundred  and  ninety-nine.  And  for  the  purpose  of 
forming  said  corporation  we  have  subscribed  the  sum  of  two  thousand 
and  seventy  dollars,  and  have  paid  in  on  said  subscription  the  sum  of 
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two  thousand  and  fifty-two  dollarR,  and  desire  the  privilege  ot  inci 
log  the  said  capital  by  sales  ol  additional  shares,  from  time  to  time,  to 
thirty  thousand  dollars. 

The  capital  so  subscribed  is  divided  into  shares  of  ten  dollars  eacii, 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
say: 

By  Wm.  Martin,  of  Long  Reach,  Tyler  county,  W.  Va.,  three  shai^es; 

D.  D.  Johnson,  of  Long  Keach,  Tyler  county,  W.  Va.,  one  share; 

M.  M.  Johnson,  of  Long  Reach,  Tyler  county,  W.  Va.,  two  hundred 
shares ; 

Frederick  M.  Martin,  of  Long  Reach,  Tyler  county,  W.  Va.,  one 
share ; 

Zenas  Martin,  of  Long  Reach,  Tyler  county,  W.  Va.,  two  nhare^ 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  ,of 
the  like  amount. 

Given  under  our  hands,  this  twenty-seventh  day  of  September, 
one  thousand  eight  hundred  and  seventy-nine. 

Wm.  Martin. 

D.  D,  JOHNi?OK. 

M.  M.  Johnson. 
F.  M.  Martin. 
Zbnas  Martin. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  nineteenth  day  of  September, 
one  thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  sUUe, 
[G-.  S.J     at  the  city  of  Wheeling,  this   seventh  day  of  October,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


BELMONT  NAIL  COMPANY. 

increase  of  stock. 

State  of  West  Virginia,      ) 
Office  of  Secretary  of  Statk.  j 

Whereas,  A.  W.  Kelly,  president  of  the  Belmont  Nail  Company, 
a  corporation  created  under  the  laws  of  the  state  of  West  Virginia, 
has  certified  under  his  signature  and  the  common  seal  of  said  corpor- 
ation, that  at  a  meeting  of  the  stockholders  of  said  corporation,  held 
in  the  city  of  Wheeling  on  the  fifteenth  day  of  October,  one  thousand 
eight  hundred  and  seventy-nine,  the  following  resolutions  were 
adopted : 

^^  Resolved,  That  the  par  value  of  the  capital  stock  of  the  Belmont 
Nail  Company  be  and  the  same  is  hereby  increased  to  three  hun- 
dred and  ninety  thousand  eight  hundred  (390,800)  dollars,  and  th»t 
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to  that  end  the  par  value  of  each  share  of  said  stock  be  and  the  same 
IB  hereby  increased  to  two  hundred  (200)  dollars.     Also, 

*^^ Resolved,  That  the  president  of  this  company  do,  under  his  signa- 
ture and  the  common  seal  of  the  company,  certify  the  foregoing  reso- 
lution to  the  secretary  ol  state." 

ISTow,  therefore,  I,  Sobieski  Brady,  secretary  of  state,  of  said  state, 
do  declare  the  increase  of  the  par  value  of  said  capital  stock,  as  pro- 
posed by  said  resolution,  to  be  authorized  by  law. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,    this    fifteenth   day  of   October, 
one  thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State. 


HAMPSHIRE  AND  BALTIMORE  COAL  COMPANY. 

reduction  of  stock. 

State  of  West  Virginia, 
Office  of  Seorktary  of  State 
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Whereas,  J.  George  Ripplier,  president  of  the  Hampshire  and 
Baltimore  Coal  Company,  a  corporation  created  under  the  laws  of 
the  state  of  West  Virginia,  has  certified  under  his  signature  and  the 
common  seal  of  said  corporation,  that  at  a  meeting  of  the  stockholders 
of  said  corporation,  held  in  the  city  of  New  York,  on  the  sixteenth 
day  of  October,  one  thousand  eight  hundred  and  seventy-nine,  the 
following  resolutions  were  adopted : 

Resolved,  That  the  seven  thousand  four  hundred  and  fifty  shares  of 
the  capital  stock  of  the  Hampshire  and  Baltimore  Coal  Com  pan}', 
amounting  to  seventy-four  thousand  five  hundred  dollars,  ]>ar  value 
of  its  stock,  heretofore  acquired  by  said  company,  and  standing  in 
the  names  of  B.  L.  Bollis  and  G.  H.  Potts,  us  tniHtoes,  for  the  com- 
pany, be  cancelled  and  extinguished,  and  the  capital  stock  of  the 
company  reduced  to  that  extent,  and  for  that  purpose  that  said  trus- 
tees be  directed  to  transfer  the  same  to  said  company. 

Resolved,  That  the  Hampshire  and  Baltimore  Coal  Company  accept 
the  two  thousand  five  hundred  and  fifty  shares  of  its  capital  stock, 
upon  the  terms  now  offered  to  said  company,  thereby  making,  with 
toe  seven  thousand  four  hundred  and  nfby  shares,  luTctoforo  ac- 
quired, one  hundred  thousand  dollars  par  value  of  Hai<l  stock  ;  and 
that  when  the  same  is  acquired  it  be  forthwith  cancelled  and  txtin- 
gnished. 

Resolved,  That  the  capital  stock  of  the  Hampshire  and  Baltimore 
Coal  Company  be  reduced  to  two  hundred  thousand  dollars,  as  fol- 
lows, to-wit : 

First — By  the  cancellation  and  extinguishment  o^  one  hundred 
thousand  dollars  thereof,  as  provided  in  the  previous  resolutions;  and, 

Second — By  the  reduction  of  the  par.  value  of  the  remainder  of  the 
<^pita1  stock,  viz :  four  hundred  thousand  dollars  from  ten  dollars  to 
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two  thouBand  and  fifty-two  dollars,  and  desire  the  privilege  of  increas- 
log  the  said  capital  by  snlos  ol  additional  shares,  from  time  to  time,  to 
thirty  thousand  dollars. 

The  capital  so  sabscribe«l  is  diviilcd  into  shares  of  tea  dollars  each, 
which  are  held  by  the  nndersigned  respectively  as  follows,  that  is  to 
say: 

By  Wm.  Martin,  of  Long  Bench,  Tyler  county,  W.  Ya.,  three  shares; 
D.  D.  Johnson,  of  Long  Keacb,  Tyler  county,  W.  Va.,  one  share; 
M.  M.  Johnson,  of  Long  Reach,  Tyler  county,  W.  Va.,  two  hundred 
shares ; 

Frederick  M.  Martin,  of  Long  Reach,  Tyler  county,  W.  Va.,  one 
share ; 

Zenas  Martin,  of  Long  Reach,  Tyler  county,  W.  Va.,  two  shares. 
And  the  capital  to  bo  hereafter  sold  is  to  be  divided  into  shares  .of 
the  like  amount. 

Given  under  our  hands,  this  twenty-seventh  day  of  September, 
one  thousand  eight  hundred  and  seventy-nine. 

Wm.  Martin. 
D.  D.  Johnson. 
M.  M.  Johnson. 
F.  M.  Martin. 
Zenab  Martin. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  nineteenth  day  of  September, 
one  thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[Gr.  S.J     at  the  city  of  Wheeling,  this  seventh  day  of  October,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


BELMONT  NAIL  COMPANY. 

increase  of  stock. 

State  of  West  Virginia,     ) 
Office  of  Secretary  of  State,  j 

Whereas,  A.  W.  Kelly,  president  of  the  Belmont  Nail  Company, 
a  corporation  created  under  the  laws  of  the  state  of  West  Virginia, 
has  certified  under  his  signature  and  the  common  seal  of  said  corpor- 
ation, that  at  a  meeting  of  the  stockholders  of  said  corporation,  held 
in  the  city  of  Wheeling  on  the  fifteenth  day  of  October,  one  thousand 
eight  hundred  and  seventy-nine,  the  following  reuolutions  were 
adopted : 

"nesolvedj  That  the  par  value  of  the  capital  stock  of  the  Belmont 
Nail  Company  be  and  the  same  is  hereby  increased  to  three  hun- 
dred and  ninety  thousand  eight  hundred  (390,800)  dollars,  and  that 
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to  that  end  the  par  value  of  each  share  of  said  stock  be  and  the  same 
is  hereby  increased  to  two  hundred  (200)  dollars.     Also, 

^^Mesolvedf  That  the  president  of  this  company  do,  under  his  signa- 
ture  and  the  common  seal  of  the  company,  certify  the  foregoing  reso- 
lution to  the  secretary  of  state.'' 

Now,  therefore,  I,  Sobieski  Brady,  secretary  of  state,  of  said  state, 
do  declare  the  increase  of  the  par  value  of  said  capital  stock,  as  pro- 
posed by  said  resolution,  to  be  authorized  by  law. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the   city  of  Wheeling,   this    fifteenth   day  of   October, 
one  thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State. 


HAMPSHIRE  AND  BALTIMORE  COAL  COMPANY. 

reduction  of  stock. 

State  of  West  Virginia, 
Office  of  Secretary  of  State 


.} 


Whereas,  J.  George  Ripplier,  president  of  the  Hampshire  and 
Baltimore  Coal  Company,  a  corporation  created  under  the  laws  of 
the  state  of  West  Virginia,  has  certified  under  his  signature  and  the 
common  seal  of  said  corporation,  that  at  a  meeting  of  the  stockholders 
of  said  corporation,  held  in  the  cit}-  of  New  York,  on  tlie  sixteenth 
day  of  October,  one  thousand  eight  hundred  and  seventy  nine,  the 
following  resolutions  were  adopted : 

Besolved,  That  the  seven  thousand  four  hundred  and  fifty  shares  of 
the  capital  stock  of  the  Hampshire  and  Baltimore  Coal  Company, 
amounting  to  seventy-four  thousand  five  hundred  dollars,  ]n\r  value 
of  its  stock,  heretofore  acquired  by  said  company,  and  standing  in 
the  names  of  B.  L.  Bollis  and  G.  H.  Potts,  uh  truHtees,  for  the  com- 
pany, be  cancelled  and  extinguished,  and  the  capital  stock  of  the 
company  reduced  to  that  extent,  and  for  that  purpose  that  said  trus- 
tees be  directed  to  transfer  the  same  to  said  company. 

Besolved,  That  the  Hampshire  and  Baltimore  Coal  Company  accept 
the  two  thousand  five  hundred  and  fifty  shares  of  its  c}i)>ital  stock, 
upon  the  terms  now  offered  to  said  company,  thereby  making,  with 
the  seven  thousand  four  hundred  and  fifty  shares,  horetofort)  ac- 
quired, one  hundred  thousand  dollars  par  value  of  naitl  stock  ;  and 
that  when  the  same  is  acquired  it  be  forthwith  cancelled  and  extin- 
guished. 

Besolved,  That  the  capital  stock  of  the  Hampshire  and  Baltimore 
Coal  Company  be  reduced  to  two  hundred  thousand  dollars,  as  fol- 
lows, to-wit : 

First — ^By  the  cancellation  and  extinguishment  o^  one  hundred 
thousand  dollars  thereof,  as  provided  in  the  previous  resolutions ;  and. 

Second — ^By  the  reduction  of  the  par. value  of  the  remainder  of  the 
capital  stock,  viz :  four  hundred  thousand  dollars  from  ten  dollars  to 
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five  dollas  per  share,  so  that  hereafter  the  capital  stock  of  the  com- 
pany shall  consist  of  forty  thousand  shares  of  five  dollars  per  share. 
Now,  therefore,  I,  Sobieski  Brady,  secretary  of  state,  of  tne  state  of 
West  Virginia,  do  declare  the  reduction  ot  the  par  value  of  said  capi- 
tal stock,  as  proposed  by  said  resolutions,  to  be  authorized  by  law. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 

|]G.  S.]    at  the  city  of  Wheeling,  this  twenty -first  day  of  October,  one 

thousand  eight  hundred  and  seventy-nine. 

Sobieski  Bbadt, 
Secretary  of  State. 


THORNBUKG  MINING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
.certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  ,words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  under  chapter 
fifty-four  of  the  code  ot  West  Virginia,  and  the  laws  relating  thereto, 
by  the  name  of  the  "Thornbnrg  Mining  Company,"  for  the  purpose 
of  holding  and  mining  gold,  silver  and  other  mining  properties  io  the 
state  ot  Colorado,  and  working,  refining  and  disposing  of  said  prop- 
erties and  their  products;  which  corporation  shall  keep  its  princip&I 
office  or  place  of  business  at  Boston,  in  the  county  of  Suffolk,  and  com- 
monwealth of  Massachusetts;  and  is  to  expire  on  the  tenth  dayof 
'October,  A.  D.,  one  thousand  eight  hundred  and  ninety- nine.  And 
for  the  purpose  of  forming  the  said  corporation  we  have  subscribed 
the  sum  of  torty  thousand  dollars  to  the  capital  thereof;  and  have 
paid  in  on  said  subscriptions  the  sum  of  four  thousand  dollars,  and 
■desire  the  privilege  of  increasing  the  said  capital  by  sales  of  addi- 
tional shares,  from  time  to  time,  to  one  hundred  thousand  dollars  in 
in  all.  The  capital  so  subscribed  is  divided  into  shares  of  one  thoa- 
sand  dollars  each,  which  are  held  by  the  undersigned  respectively  us 
follows,  that  is  to  say  : 

By  John  G.  Williams,  twelve  shares ; 

John  Donovan,  nine  shares; 

Dolphin  D.  Taylor,  five  shares; 

All  of  whom  are  of  Boston,  in   the  county  of  Suffolk,  and  common- 
wealth of  Massachusetts. 

John  Bailey,  of  Topsfield,  Essex  county,  and  said  commonwealth, 
nine  shares; 

Mark  Fulsom,  Wakefield,  Middlesex  county  and  said  common- 
wealth, five  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  fourteenth  day  of  October,  one  thou- 
sand eight  hundred  and  seventy-nine. 

John  G.  Williams. 
JoHM  Donovan. 
Dolphin  D.  Taylor. 
John  Bailey, 
Mark  Fulboii. 
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"Wherefore,  the  corporators  named  in  the  said  agreement,  and  who* 
have  signed  the  same,  and  their  successors  and  assigns,  are  herehjr 
declared  to  be  from  this  date  until  the  tenth  day  of  October,  A.  D.  one^ 
thouBand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name' 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  band  and  tbo  great  seal  of  tbe  said  state,^ 
l^G.  S.]     at  ihe  city  of  Wheeling,  this  twenty-second  day  ot  October, 
one  thousand  eight  hundred" and  seventy- nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


WHEELING  POTTERY  COMPANY. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

Tho  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  *'  Wheeling  Pottery  Company,"  for  the  purpose  of  manufactur- 
ing C.C.  ware,  iron  stone  china,  porcelain  ware,  semi-porcelain  ware, 
parian  ware  and  all  other  kinds  of  crockery  ;  mining,  and  the  pur- 
chase and  sale  of  merchandise;  which  corporation  shall  keep  its 
principal  office  or  place  of  business  at  the  city  of  Wheeling,  in  the 
county  of  Ohio,  in  the  state  of  West  Virginia,  and  is  to  expire  on  the 
twenty -second  day  of  October,  A.  D.,  one  thousand  eight  hundred  and 
ninety-nine  ;  and  for  the  purpose  of  forming  the  said  corporation,  we 
have  subscribed  the  sum  of  seventy-five  thousand  dollars  to  the  capi- 
tal thereof,  and  have  paid  in  on  said  subscriptions  the  sum  of  seven 
thousand  five  hundred  dollars;  and  desire  the  privilege  of  increasing 
the  said  capital  by  sales  of  addition^il  shares,  from  time  to  tint) e,  to 
two  hundred  thousand  dollars  in  all.  The  capital  so  subscribed  is  di- 
vided into  shares  of  one  hundred  dollars  each,  which  are  held  by  the 
undersigned  respectively  as  follows,  that  is  to  say : 

By  George  K.  Wheat,  of  the  city  of  Wheeling,  in  the  county  of 
Ohio  and  state  of  West  Virginia,  two  hundred  and  fifty  shares  ; 

By  Charles  W.  Franzheim,  of  tbe  same  city,  county  and  state,  one 
hundred  and  fifty  shares ; 

By  William  A.  Isett,  of  same  city,  county  and  state,  one  hundred 
and  fifty  shares ; 

By  Edward  M.  Pearson,  of  same  city,  county  and  state,  one  hun- 
dred and  fifty  shares ; 

By  John  J.  Jones,  of  same  city,  county  and  state,  fifty  shares. 

All  of  whom  reside  in  said  city,  county  and  state. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-second  day  of.  October,  A.  D. 
one  thousand  eight  hundred  and  seventy-nine. 

George  K.  Wheat, 
Charles  W.  Franzheim, 
VV^iLLiAM  A.  Isett, 
Edward  M.  Pearson, 
John  J.  Jones. 
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Wherefore,  The  corporators  named  in  the  said  {Agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  bo,  from  this  date  nntil  the  twenty-second  day  of  October^ 
one  thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  ray  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  twenty-third  day  of  October^ 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  Slate. 


THE  MONTAUK  GAS  COAL  COMPANY. 

State  op  West  Virginia,     ) 
Office  Secretary  op  State.  ) 

I,  Sobieski  Brady,  secretary  of  state,  of  the  state  of  West  Virginia, 
hereby  certify  under  the  act  of  the  legislature  of  the  state  of  West 
Virginia,  approved  the  twenty-first  day  of  December,  one  thousand 
eight  hundred  and  seventy-five,  that  *'The  Montauk  Gan  Coal  Compa- 
ny," a  corporation  created  under  the  laws  of  the  state  of  New  York, 
have  this  day  filed  in  my  office  a  copy  of  their  articles  of  association, 
and  a  copy  of  the  law  under  which  they  are  incorporation. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
[G.  S.]     affixed  the  great  seal  of  the  said  state,  at  the  city  of  Wheling, 
this  twenty-eighth  day  of  October,  one  thousand  eight  hun- 
dred and  seventy-nine. 

Sobieski  Brady, 
^  Secretary  of  State. 


KEYSER  MANUFACTUEING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement,  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  "Keysor  Manufacturing  Company,*'  for  the  purpose  of  manufac- 
turing and  dealing  in  wagons  and  carts,  carriages  and  buggies; 
wagon  and  carriage  makers'  material,  wheelwright  work  and  articles 
composed  in  whole  or  in  part  of  wood  or  iron  j  which  corporation 
shall  keep  its  principal  office  or  place  of  business  at  Keyser,  in  the 
county  of  Mineral,  state  of  West  Virginia,  and  is  to  expire  on  the 
eighth  day  of  November,  one  thousand  eight  hundred  and  ninety- 
nine.  And  for  the  purpose  of  forming  said  corporation  we  have  sub- 
scribed the  sum  of  two  hundred  and  fifly  dollars  and  have  paid  in  on 
said  shares  the  sum  of  twenty-five  dollars,  and  desire  the  privilege  of 
increasing  the  said  capital  by  the  sale   of  additional   snares,  froia 
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time  to  time,  to  fifty  thousand  dollars  in  all.  The  capital  so  sub- 
scribed is  divided  into  shares  of  twenty-five  dollars  each,  which  are 
held  by  the  undersigned  as  follows: 

Thomas  B.  Davis,  Keyser,  W.  Va.,  two  shares  ; 
Thomas  E.  McCoole,  of  Keyser,  W.  Va.,  two  shares  ; 
Thomas  R.  Carskadon,  of  Keyser,  W.  Va.,  two  shares  ; 
John  Hughes,  of  Keyser,  W.  Va.,  two  shares; 
Francis  M.  Reynolds,  of  Keyser,  W.  Va.,  two  shares. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  the  eighth  day  of  November,  one  thou- 
sand eight  hundred  and  seventy-nine. 

Thomas  B.  Davis. 
Thomas  R.  Carskadon. 
Thomas  E.  McCoole. 
Francis  M.  Reynolds. 
John  Huohes. 

Wherefore,  the  corporators  naftied  in  the  said  agreement,  apd  who 
liave  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
<ieclared  to  be,  from  this  date  until  the  eighth  day  of  November,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

(riven  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  8.]     at  the   city  of  Wheeling,  this  tenth   day  of  November,  one 
thousand  eight  hundred  and  seventy- nine. 

Sobieski  Brady, 
Secretary  of  State, 


BY-LAWS  OF  THE  NEW  RIVER  RAILROAD,   MINING   AND 

MANUFACTURING  COMPANY. 

Section  1.  The  officers  of  the  company  shall  consist  of  seven  direc- 
tors, one  of  whom  shall  be  chosen  president,  to  be  chosen  annually  by 
a  majority  of  the  vote  of  the  stockholders.  The  board  of  directors 
may  fill  vacancies  in  their  body  by  electing  any  stockholder  to  serve 
until  the  next  annual  election.  The  board  shall  appoint  a  vice  presi- 
dent from  their  number,  a  secretary  and  treasurer,  and  such  other 
officers  and  agents  as  it  may  deem  proper. 

Sec.  2.  Stated  monthly  meetings  of  the  board  shall  be  held  at  Phil- 
adelphia, on  the  second  Wednesday  of  each  month  at  one  o'clock  p.  m., 
and  a  majority  of  the  board  shall  coFiStitute  a  quorum  lor  the  trans- 
action of  business.  Special  meetings  of  the  board  may  be  called  by  the 
president  at  such  time  and  place  as  he  shall  designate,  or  at  the  re- 
quest ot  a  majority  of  the  board. 

Sec.  3.  The  president  shall  have  power  to  appoint  such  committees 
as  he  may  think  proper.  The  president  and  vice-president  shall  be 
-^-officio  members  of  all  committees. 
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Sec.  4.  The  annaal  meetings  of  stockholders  shall  be  held  on  the 
first  Thursday  in  October  in  each  year. 

Adopted — ^Hinton,  West  Virginia,  June  fifteen,  one  thousand  eight 
hundred  and  seventy-five. 

Attest : 
[Seal.]  T.  B.  English,  Secretary. 

State  of  West  Virginia,     \ 
Office  of  Secretary  of  State,  j 

Eeceived  and  admitted  to  record  in  the  office  of  secretary  of  state 
this  twenty-eighth  day  of  November,  one  thousand  eight  hundred 
and  seventy-nine. 

SoBiESEi  Brady, 
Secretary  of  State. 


KANSAS  LAND  AND  WHEAT  GROWERS'  ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned,  agree  to  become  a  corporation  by  the  name  of 
"Kansas  Lind  and  Wheat  Growers'  Association,"  for  the  purpose  of 
buying  lands  in  the  statc'of  Kansas,  and  raising  wheat  and  all  other 
farming  products,  and  selling  the  same;  also  for  the  purpose  of  rais- 
ing cattle,  hogs,  horses,  sheep  and  other  stock ;  which  corporation 
shall  keep  its  principal  office  or  place  of  business  at  Wheeline^,  in  the 
county  of  Ohio,  and  is  to  expire  on  the  first  day  of  December,  one 
thousand  eight  hundred  and  ninety-nine  And  for  the  purpose  of 
forming  the  said  corporation  we  have  subscribed  the  sum  of  four  hun- 
dred and  fifty  dollars  to  the  capital  thereof,  and  have  paid  in  on  said 
subscriptions  the  sum  of  forty-five  dollars,  and  desire  the  privilege  of 
increasing  the  said  capital  by  sales  of  additional  shares,  from  time  to 
time,  to  forty-five  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  ninety  dollars 
each,  which  are  held  by  the  undersigned  respectively,  as  follows, 
that  is  to  say  : 

By  Henry  M.  Mathews,  one  share; 

T.  P.  Phillips,  one  share; 

W.  L.  Bridges,  one  share; 

Geo.  R.  Tingle,  one  share; 

J.  C.  Alderson,  one  share ; 

All  residents  of  Wheeling,  W.  Va.,  and  the  capital  to  be  hereafter 
sold  is  to  be  divided  into  shares  of  the  like  amount. 

Given  under  our  hands,  this  four  day  of  June,  one  thousand  eight 
hundred  and  seventy-nine. 

Henry  M.  Mathews. 
T.  P.  Phillips. 
W.  L.  BaiBQBs. 
Geo.  R.  Tingle. 
J.  0.  Alderson. 


Corporations.  431 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
liave  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  December,  one  thou- 
sand eight  hundred  and  ninety-nine,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  fourth   day  of  December,  one 
thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


OHIO    AND    WEST    VIRGINIA    MINING    AND    MANUPAC- 

TUBING  CORiPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"  The  Ohio  and  West  Virginia  Mining  and  Manufacturing  Company," 
for  the  purpose  of  mining  coal,  manufacturing  salt,  merchandising 
and  manufacturing  barrels;  which  corporation  shall  keep  its  princi- 
pal office  or  place  ot  business  at  Clifton,  in  the  county  of  Mason,  in 
the  state  of  West  Virginia^  and  is  to  expire  on  the  first  day  of  Jan- 
uary, one  thousand  nine  hundred.  And  for  the  purpose  of  form- 
ing the  said  corporation,  we  have  subscribed  the  sum  of  one  hundred 
and  nine  thousand  five  hundred  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscriptions  the  sum  of  one  hundred  and  nine  thou- 
sand five  hundred  dollars  ;  and  desire  the  privilege  of  increasing  the 
said  capital  by  sales  of  additional  shares,  from  time  to  time,  to  two 
hundred  thousand  dollars  in  all.  The  capital  so  subscribed  is  divided 
into  shares  of  one  hundred  dollars  each,  which  are  held  by  the  un- 
dersigned respectively  as  follows,  that  is  to  say : 

By  F.  G.  Montague,  Chattanooga,  Tennessee,  four  hundred  and 
ninety  shares ; 

B.  J.  Bedmond,  Mason  county,  West  Virginia,  two  hundred  and 
fifty-five  shares ; 

John  McCullock,  Jr.,  Point  Pleasant  Mason  county.  West  Virginia, 
one  hundred  and  thirty  shares ; 
John  A.  Hamilton,  Gallipolis,  Ohio,  fifty  shares ; 

C.  W,  Henking,  Gallipolis,  Ohio,  ninety  share«  ; 
Samuel  Bradberry,  Middleport,  Ohio,  fifty  shares ; 
Asa  Bradbury,  Kigersville,  Ohio,  thirty  shares. 

A.nd  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 
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Given  under  our  bands,  this  fifth  day  of  December,  in  the  year  one 
thousand  eight  hundred  and  seventy-nine. 

F.  G.  Montague, 

B.  J.  Bedmond, 

J.  McCULLOCK,  Jb., 

John  A.  Hamilton, 

C.  W.  Hbnking, 
S.  Bradbury, 
Asa  Bradbury. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety- nine  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
'  [G.  S.]     at  the  city  of  Wheeling,  this  fifth  day  of  December,  onethou- 
sand  eight  hundred  atul  seventy-nine. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  PAJORITA  MINING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
Kiertify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Pajorita  Mining  Company,"  for  the  purpose  of  mining  for  gold, 
silver  and  other  ores  in  the  territory  of  Arizona,  and  extending  into 
Mexico,  including  in  said  mining  operations  the  reduction  of  the 
ores  so  mined  as  well  as  such  as  may  be  mined  by  others;  the 
purchase  and  sale  of  ores  and  the  right  to  hold  lands  either  in  fee 
simple  or  otherwise;  to  construct  roads,  railways  and  tramways; 
such  mills  and  furnaces,  with  all  requisite  machinery  and  appliances 
for  working  the  same,  with  all  necessary  outbuildings  ;  with  houses 
for  workmen  as  may  be  requisite  for  successfully  conducting  such 
mining  operations;  with  a  store  or  stores  with  sufficient  stocks  for 
supplying  miners  or  others  with  all  necessary  goods,  provisions  and 
mining  supplies  which  are  incident  to  or  connected  with  mining, 
reducing  and  marketing  such  ores  and  bullion.  Said  corporalioB 
shall  keep  its  principal  office  or  place  of  business  at  Chicago,  in  tba 
county  or  Cook,  and  in  the  state  of  Illinois,  with  the  power  to  estab- 
lish branches  at  other  points  within  the  territory  of  Arizona,  and  is 
to  expire  on  the  first  day  of  January,  A.  D.  one  thousand  nine  hun- 
dred ;  and  for  the  purpose  of  forming  the  said  corporation,  we  have 
subscribed  the  sum  of  fifty  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  five  thousand  dol- 
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lars ;  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of"  additional  shares,  from  time  to  time,  to  one  million  dollars  in  all. 
1?he  capital  so  subscribed  is  divided  into  shares  of  ten  dollars  each, 
and  is  held  by  the  undersigned  respectively  as  follows,  that  is  to  say : 
Archibald  Mc Arthur,  Chicago,  Illinois,  two  thousand  five  hundred 
sliarcs ; 

James   McArthur,  Chicago,  Illinois,  one  thousand    five   hundred 
shares ; 

George  A.  Head,  Chicago,  Illinois,  five  bundred  shares ; 
Charles  H.  Foster,  Chicago,  Illinois,  two  hundred  and  fifty  shares; 
Abraham   V.   Hartwell,  Chicago,   Illinois,  two  hundred  and  fifty 
shares. 

And  the  capital  to.  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-fourth  day  of  December,  A.  D. 
one  thousand  eight  hundred  and  seventy-nine. 

Archibald  MoArthur, 
James  McArthur. 
George  A.  Head. 
Charles  H.  Foster. 
Abraham  V.  Hartwell. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  asMigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  one  thou- 
sand nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  third  dayof  January,  one  thou- 
sand eight  hundred  and  eighty. 

Sobieski  Brady, 
/Secretary  of  State, 


MONITOE  BOAT  CLUB. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied 
by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  becjme  a  corporation  by  the  name  of 
the  '-Monitor  Boat  Club,"  for  fhe  purpose  of  owning  boats,  barges, 
boat  houses  and  furniture,  and  encouraging  boating  and  gymnastic 
exercises  generally;  which  corporation  shall  keep  its  principal  office 
or  place  of  business  in  the  city  of  Wheeling,  Ohio  county.  West  Vir- 
ginia, and  is  to  expire  on  the  thirty-first  day  of  December,  A.  D.  one 
thousand  eight  hundred  and  ninety-nine.  And  for  the  purpose  ot 
forming  said  corporation,  we  have  subscribed  the  sum  of  one  hundred 
and  twenty-five  dollars  to  the  capital  thereof,  and  have  paid  in  on 
said  subscriptions  the  sum  of  fifty  dollars,  and  desire  the  privilege  ot 
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increasing  the  said  capital  by  salesof  additional  shares,  from  time  to 
time,  to  two  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty- five  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say: 

By  Louis  Pracht,  Jr.,  one  share ; 

Havey  Pee,  one  share ; 

James  Mills,  one  share; 

William  Dobler,  one  share  ; 

Howard  Fee,  one  share. 

All  of  the  city  of  Wheeling. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount.; 

Given  under  our  hands,  this  thirty-first  day  of  December,  A.  D.  one 
thousand  eight  hundred  and  seventy-nine. 

Louis  Pracht,  Jr. 
Harvby  Feb. 
Jambs  Mills. 
William  Dobler. 
Howard  Fee. 

Wherefore,  the  corporators  named  in.the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  thirty- first  day  of  December, 
one  thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  SJ     at  the  city  of  Wheeling,  this  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  seventy-nine. 

SoBiESKi  Brady, 
^secretary  of  State. 


EBYMANN'S  BEEWING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Eeymann's  Brewing  Company,"  for  the  purpose  of  manufacturing 
and  selling  malt  liquors,  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  Wheeling,  in  the  county  of  Ohio,  and  is 
to  expire  on  the  thirty-first  day  of  December,  A.  D.,  one  thousand 
eight  hundred  and  ninety- niAe. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  ten  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  one  thousand  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of  ad- 
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<litioiial  shares,  from  time  to  time,  to  three  hundred  thousatid  dollars* 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  and 
dollars  each,  which  are  held  by  the  undersigned,  respectively,  ar 
follows,  that  is  to  say  : 

By  A.  Eeymann,  of  Wheeling,  W.  Va.,  sixty  shares ; 
Henry  Hess,  of  Wheeling,  W.  Va.,  ten  shares; 
Fred.  Happy,  of  Wheeling,  W.  Va.,  ten  shares; 
August  Walter,  of  Wheeling,  W.  Va.,  ten  shares ; 
Charles  Schmidt,  of  Wheeling,  W.  Va.,  ten  shares. 
And  the  capital  hereafter  to  be  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  tbirty-first  day  of  December,  onethou^' 
Band  eight  hundred  and  seventy-nine. 

A.  Eeymann, 
H.  Hess,  *■ 

'       Frbderigk  Ha^py, 
August  Walter, 
Charles  Schmidt. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  seventy-nine. 

Sobieski  Brady, 
Secretary  of  State, 


THE  WALDORF  IROJ^  COMPANY. 

State  op  West  Virginia, 
Offioe  of  Secretary  of  State 


.} 


I,  Sobieski  Brady,  secretary  of  stale  of  the  state  of  West  Virginia,  ^ 
hereby  certify,  ander  the  act  of  the  legislature  of  the  state  of  West  ' 
Virginia,  approved  the  twenty-first  day  of  December,  one  thousand 
eight  hundred  and  seventy-five,  that  "The  Waldorf*  Iron  Company," 
a  corporation  created  under  the  laws  of  the  state  of  !New  York,  has 
this  aay  filed  in  my  office  a  copy  of  their  articles  of  association  and  a 
copy  of  the  law  under  which  they  are  incorporated. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
rn  Q-|     affixed  the  great  seal    oi     the  said  state,  at  the    city    of 
^  *    '•'    Wheeling,  this  fifth   day  of  January,  one   thousand  eight 
hundred  and  eighty. 

Sobieski  Brady,  . 
Secretary  of  State. 

66 


436  COBPOBATIONS. 

THE  MANUFACTURERS'  FIRE  INSURANCE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  statw  of  West  Virginia,  hereby 
certify  that  an  agreemeut  daly  acknowledged  and  accompanied  by  the 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of ''The 
Manufacturers'  Fire  Insurance  Company,"  for  the  purpose  of  insuring 
against  all  fire  and  marine  risks,  and  discounting  bonds,  notes  and 
other  securities;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  at  the  city  of  Wheeling,  in  the  county  of  Ohio,  in  the 
state  of  West  Virginia,  and  is  to  expire  on  the  first  day  of  January, 
one  thousand  nine  hundred.  And  for  the  purpose  of  forming  the 
said  corporation,  we  have  subscribed  the  sum  of  one  thousand  dollars 
to  thejcapital  thereof,  and  have  paid  in  on  said  subscriptions  the  sam 
of  one  hundred  dollars,  and  desire  the  privilege  of  increasing  the  said 
capital  by  sales  of  additional  shares,  from  time  to  time,  to  the  sum  oi 
five  hundred  thousand  dollars  in  all.  The  capital  so  subscribed  is  di- 
vided into  shares  of  one  hundred  dollars  each,  which  are  held  by  the 
undersigned  respectively  as  follows,  that  is  to  say  : 

Michael  Reilly,  one  share ; 
Geo.  R.  Tingle,  one  share ; 
Thos.  O'Brien,  one  share ; 
Lucius  Hoge,  one  share  ; 
Jacob  R.  Grreer,  one  share; 
Henry  K.  List,  one  share ; 
George  Hook,  one  share  ; 
Thos.  K.  Logan,  one  share ; 
Louis  C.  Stifel,  one  share  ; 
J.  C.  Aldorson,  one  share. 
All  residents  oi  Wheeling,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  ninth  day  of  January,  one  thousand 
eight  hundred  and  eighty. 

Hbney  K.  List. 
Jacob  R  Grsxb. 
Gko.  R.  Tinglk. 
GxoBQE  Hook. 
Thos.  O'Bbixn. 
M.  Rbillt. 
Lucius  Hooe. 
Thos.  H.  Logan. 
Louis  C.  Stifxl. 
J.  C.  Aldsrbon. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  odo 
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thousand    nine    hundred,    a    corporation    by    the    name    and    for 
the  purpose  set  tortb  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.I    at  the  city  of  Wheeling,  this  tenth  day   of  January,   one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Bbadt, 
Secretary  of  State. 


ALLEN  OIL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
**  Allen  Oil  Company,*'  for  the  purpose  of  boring  for  oil  and  con- 
structing and  laying  down  pipe  lines  for  the  conveyance  of  the  same 
to  the  Elk  or  Kanawha  rivers ;  for  the  purpose  of  buying,  shipping 
And  vending  oil,  and  of  refining  the  same  ;  for  the  purpose  of  let- 
ting and  leasing  the  territory  of  the  company  to  other  operators,  and 
for  doing  all  things  that  are  legitimate  and  proper  for  ar.  oil  company 
to  do  and  perform ;  which  corporation  shall  keep  its  principal  office, 
or  place  of  business,  at  Charleston,  in  the  county  of  Kanawha,  West 
Virginia,  and  is  to  expire  on  the  first  day  of  January,  in  the  year 
^ne  thousand  nine  hundred.  And  for  the  purpose  of  forming  the 
^d  corporation,  we  have  subscribed  the  sum  of  one  thousand  and 
twenty  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscrip- 
tions the  sum  of  one  tnousand  and  twenty  dollars,  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
from  time  to  time,  to  fifteen  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  thirty  dollars 
•each,  which  are  held  by  the  undersigned  respectively,  as  follows, 
that  is  to  say : 

By  Joseph  Smith,  Charleston,  West  Virginia,  two  shares  j 

N.  D.  Cabell,  Hardscrible,  West  Virginia,  one  share  ; 

A.  T.  Cabell,  Hardscrible,  West  Virginia,  one  share ; 

B.  S.  Arnold,  Charleston,  West  Virginia,  one  share; 
Amos  Allen,  Charleston,  West  Virginia,  two  shares ; 
F.  W.  Abney,  Charleston,  West  Virginia,  one  share ; 
John  H.  Rosier,  Charleston,  West  Virginia,  one  share ; 
Silas  Morgan,  Charleston,  West  Virginia,  one  share ; 
W.  A.  Quarrier,  Charleston,  West  Virginia,  one  share  ; 
W.  B.  Truslow,  Charleston,  West  Virginia,  one  share  ; 
J.  P.  Hale,  Charleston,  West  Virginia,  two  shares  ; 

W.  B.  Donnally,  Charleston,  West  Virginia,  one  share  ; 
Hamilton  Morris,  Charleston,  West  Virginia,  one  share  ; 
Charles  Capeto,  Charleston,  West  Virginia,  one  share ; 
N.  S.  Burlew,  Charleston,  West  Virginia,  one  share  ; 
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W.  A.  Kellv,  Charleston,  West  Virginia,  one  share  ; 
WiZ"(SuiJan,    }  Charleston,  West  Yirginia,  one  share  ; 

David  Betts,  Charleston,  West  Yirginia,  two  shares; 
J.  M.  Payne,  Charleston,  West  Vi^inia,  one  share ; 
IT.  y.  Coleman,  Charleston,  West  Virginia,  one  share  ; 
F.  C.  Qaarrier,  Charleston,  West  Virginia,  two  shares  ; 
C.  C.  Lewis,  Charleston,  West  Virginia,  one  share  ; 
Charles  Ward,  Charleston,  West  Virginia,  one  share; 
Hedge  Slack,  Charleston,  West  Virginia,  two  shares ; 
Ed.  S.  Irwin,  Charleston,  West  Virginia,  one  share ; 
John  S.  Swann,  Charleston,  West  Virginia,  one  share  ; 
Noves  Band,  Charleston,  West  Virginia,  one  share ; 
Philip  Frankenberger,  Charleston,  West  Virginia,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  first  day  of  January,  one  thousand 
eight  hundred  and  eighty. 

Wm.  a.  Quarrier, 
Charles  Ward, 
Joseph  Smith, 
Amos  Allen, 

E.  S.  Irwin, 

Philip  Frankenbebgxb, 
John  H.  Eosler, 
W.  B.  Truslow, 
N.  S.  Burlew, 
John  S.  Swann, 

F.  W.  Abnby, 

E.  S.  Arnold, 
Silas  Morgan, 
M.  V.  Smith, 
N.  V.  Coleman, 
Hamilton  Morris, 
w.  b.  bonnally, 
W.  A.  Kelley, 
Charles  Capeto, 
Charles  C.  Lewis, 
David  Betts, 

H.  Slack, 
J.  P.  Hale, 
J.  M.  Payne, 

F.  C.  Quarrier, 
A.  T.  Cabell, 
N.  B.  Cabell, 

Wm.  GrILLTOAN, 

Noyes  Band. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thou- 
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fland  Dine  .hundred,  a  corporation  by  the  name  and  for  the  purpose 
net  forth  in  said  agreement 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]    at  the  city  of  Wheeling,  this  twelfth   day  of  January,  one 
thousand  eight  hundred  and  eighity. 

SoBiESKi  Bbadt, 
Secretary  of  State, 


NOVELTY  GLASS  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  Jiereby 
-certify  that  an  agreement  duly  acknowledged  and  accompained  by 
proper  affidavits,  nas  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  under  the  name 
of  ''Novelty  Glass  Company,"  for  the  purpose  of  manufacturing  and 
selling  glassware,  and  making  all  molds  and  tools  for  manufacturing 
glassware,  packages  tor  packing  the  same,  and  pots  and  any  articles 
required  to  attach  to  glassware  when  manufactured,  and  for  the 
prosecution  of  any  business  that  may  be  necessary  in  connection 
therewith.  The  said  corporation  shall  have  its  principal  office  or 
place  of  business  in  the  town  of  Wellsburg,  Brooke  county,  in  the 
state  of  West  Virginia,  and  is  to  expire  on  the  fifth  day  of  January, 
A.  D.,  one  thousand  eight  hundred  and  ninety. 

And  for  the  purpose  of  forming  said  corporation,  we  have  subscrib- 
ed the  sum  of  niteen  thousand  (15,000)  dollars,  and  have  paid  in  on 
said  subscriptions  the  sum  of  fifteen  hundred  (1,500)  dollars,  and  de- 
sire the  privilege  of  increasing  said  capital  by  sales  of  additional 
shares,  from  time  to  time,  to  thirty-five  thousand  (35,000)  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  the  par  value  of 
one  hunored  (100)  dollars  each,  and  shares  of  that  denomination  shall 
be  divided  among  the  undersigned  corporators,  according  to  the  sub- 
scriptions made  by  them,  respectively,  as  follows: 

Edward  L  Brown,  of  Wooster,  Massachusetts,  subscribes  ten 
shares,  one  thousand  dollars; 

Charles  H.  Henderson,  of  Pittsburgh,  Pennsylvania,  subscribes  ten 
shares,  one  thousand  dollars; 

Edward  C.  Long,  of  Pittsburgh,  Pennsylvania,  subscribes  ten 
shares,  one  thousand  dollars ; 

John  Kunzler,  of  Pittsburgh,  Pennsylvania,  subscribes  five  shares, 
five  hundred  dollars ; 

Frederick  Kainarth,  of  Pittsburgh,  Pennsylvania,  subscribes  fifteen 
shares,  fifteen  hundred  dollars; 

James  P.  Fagon,  of  Pittsburgh,  Pennsylvania,  subscribes  fifteen 
shares,  fifteen  hundred  dollars ; 

David  Barker,  of  Pittsburgh,  JPennsylvania,  subscribes  fifteen  shares, 
fifteen  hundred  dollars ; 

Charles  Bryson,  Pittsburgh,  Pennsylvania,  subscribes  ten  shares, 
one  thousand  dollars; 
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Jacob  A.  Bose,  of  Pittsburgh,  Pennsylvania,  sabscribes  ten  shares, 
one  thoasand  dollars ; 

William  H.  Morgan,  of  Pittsburgh,  Pennsylvania,  subscribes  ten 
shares,  one  thousand  dollars  ; 

John  F.  Genken,  of  Pittsburgh,  Pennsylvania,  subscribes  ten  shares, 
one  thousand  dollars ; 

Frederick  Louis,  of  Pittsburgh,  Pennsylvania,  subscribes  ten  shares, 
one  thousand  dollars ; 

Charles  Louis,  of  Pittsburgh,  Peensylvania,  subscribes  ten  shares, 
one  thousand  dollars ; 

William  L.  Thomas,  of  Pittsburgh,  Pennsylvania,  subscribes  ten 
shares,  one  thousand  dollai*s. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Griven  under  our  hands,  this  fiiflh  day  of  January,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  eighty. 

Edward  J.  Brown, 
Chables  H.  Eendbrson, 
Edward  C.  Long, 
John  Kunzler, 
James  Faqon, 
Frederick  Kainarth, 
David  Barker, 
CnARLEs  Bryson, 
Jacob  A.  Rose, 
William  H.  M^oroan, 

his 

Attest :  (William  F.  Robb.)  John  F.  M  Genken, 

mark. 

Fred  Louis, 

hia 

Attest :  (William  F.  Robb.)  Charles  M  Louis, 

mark. 

William  L.  Thomas. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  fifth  day  of  January,  one 
thousand  eight  hundred  and  ninety,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
f  G.  S.]    at   the   city  of  Wheeling,  this  thirteenth  day  of  January, 
one  thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secrftary  of  State. 


BBNWOOD  COAL  WORKS. 


I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
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the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Benwood  Coal  Works'*  for  the  purpose  of  mining,  shipping,  selling 
and  dealing  in  coal  and  other  minerals,  and  of  manufacturing,  ship- 
ping, selling  and  dealing  in  coke,  and  for  the  further  purpose  of  doing 
any  other  business  wbicn  may  be,  by  said  corporation  deemed  neces- 
sary or  advantageous  in  carrying  out  the  main  purposes  of  its  organ- 
ization as  herein  set  out.  Which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  the  city  of  Wheeling,  in  the  county  of 
Ohio,  and  state  of  West  Virginia,  and  is  to  expire  on  the  eighth  day 
of  January,  one  thousand  nine  hundred.  And  for  the  purpose  of 
forming  the  said  corporation,  we  have  subscribed  the  sum  of  five 
hundred  dollars  to  the  capital  thereof;  and  have  paid  in  on  said  sub- 
scriptions the  sum  of  fifty  dollars,  and  desire  the  privilege  of  increas- 
ing the  said  capital  by  sales  of  additional  shares*  from  time  to  time, 
to  one  hundred  thousand  dollars  in  all.  The  capital  so  subscribed  is 
divided  into  shares  of  one  hundred  dollars  each,  which  are  held  by 
the  undersigned  respectively  as  follows,  that  is  to  say : 

By  John  J.  Jones,  of  Wheeling,  West  Virginia,  one  share ; 

Joshua  Burley,  of  Belmont  county,  Ohio,  one  share ; 

Lewis  M.  Cole,  of  Baltimore,  Maryland,  one  share ; 

Charles  T.  Cowan,  of  Wheeling,  West  Virginia,  one  share ; 

Robert  Cowan,  of  Wheeling,  West  Virginia,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  eighth  day  of  January  in  the  year  one 
thousand  eight  hundred  and  eighty. 

John  J.  Jones. 
Joshua  Burley. 
Lewis  M.  Cole. 
C.  T.  Cowan. 
EoBEUT  Cowan. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  eighth  day  of  January,  one 
thousand  nine  hundred  ,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  band  and  the  great  seal  of  the  said  state, 
[G.  8.]     at  the  city  of  Wheeling,  this  twenty- first  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


STANDAED  NAIL  AND  IRON  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that    an   agreement  duly  acknowledged  and   accompanied 
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by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"Standard  Nail  and  Iron  Company,"  for  the  purpose  of  mining  iron 
and  other  ores,  transporting  and  selling  the  same  and  of  working  the^ 
same  into  sponge,  pig,  bar  iron,  steel,  or  otherwise;  and  of  maoufac- 
ing  iron  and  other  ores  into  all  the  various  branches  and  nses  for 
which  iron  and  other  ores  are  employed,  and  of  transporting  the 
same  and  selling  it,  and  of  working  it  into  all  the  various  forms, 
branches,  and  uses  for  which  the  same  may  be  used,  and  also  for  the 
purpose  of  developing,  working,  transporting  and  selling  coal,  min- 
erals, chemicals,  wood  timber,  marble,  rock,  grain  and  other 
products  of  the  land  and  soil,  as  to  them  shall  seem  meet ;  and  also 
for  the  purpose  of  dealing  in  general  merchandise,  and  for  any  other 
purposes  or  business  useful  to  the  public  for  which  a  firm  or  copart- 
nership may  be  lawfully  formed  m  the  state  of  West  Virginia  and 
not  prohibited  in  a  corporation  under  the  laws  of  said  state ;  which 
corporation  shalE  keep  its  principal  office  or  place  of  business  at  Clif- 
ton, Mason  county.  West  Virginia,  and  is  to  expire  on  the  first  day  of 
January,  A.  D.,  one  thousand  nine  hundred.  And  for  the  purpose  of 
forming  said  corporation  we  have  subscribed  the  sum  of  seventy-five 
thousand  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  sab- 
scription  the  sum  of  seventy-five  thousand  dollars,  and  desire  the  priv- 
ilege of  increasing  said  capital  by  sales  of  additional  shares,  from  time 
to  time,  to  five  hundred  thousand  dollars  in  all.  The  capital  so  subscrib- 
ed is  divided  into  shares  of  one  hundred  dollars  each,  which  are  held  by 
the  undersigned  respectively  as  follows,  that  is  to  say: 

J.  B.  Green,  Portsmouth,  Ohio,  one  share ; 

Chas.  H.  Green,  Forrol,  Va.,  two  hundred  and  forty-eight  shares; 

Wm.  S.  Green,  Portsmouth,  Ohio,  two  hundred  and  fifty  shares; 

Joseph  E.  Dunlap,  Portsmouth,  Ohio,  one  share ; 

Wm.  H.  Allen,  Brooklyn,  N.  Y.,  two  hundred  and  fifty  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-seventh  day  of  December,  one 
thousand  eight  hundred  and  seventy-nine. 

Jaeed  B.  Green. 
Chas.  H.  Green. 
Wm.  S.  Green. 
Joseph  R  Dunlap. 
Wm.  H.  Allen. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who- 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  firat  day  of  January,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the- 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  twenty-third  day  ot  January,, 
one  thousand  eight  hundred  and  eighty. 

SoBiESKf  Brady, 
Secrdary  of  State. 
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INTERNATIONAL  BBAL  ESTATE  SOCIBTY. 

« 

I,  Sobieaki  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
<)ertify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
-'<  International  Eeal  Estate  Society,"  for  the  purpose  of  acting  as  a 
medium  between  the  citizens  of  West  Virginia  and  Switzerland,  Ger- 
many and  Central  Europe,  for  the  purpose  of  procuring  the  emigra- 
tion of  Swiss,  German  and    French  settlers  to  the  state  of    West 
Virginia;  selecting  and   procuring  homes  for  said  emigrants,   and 
affording  them  protection  in  their  purchase  of  lands  and  settlement 
upon  the  same;  and  in  their  procurement  of  supplies;  and  in  their 
full   and  complete  enjoyment  of  civil,   social  and  religious  rights; 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
at  Charleston,  Kanawha  county,  West  Virginia,  and  is  to  expire  on 
the  nineteenth  day  of  January,  Anno  Domini  one  thousand  nine  hun- 
dred.    And  for  the  purpose  of  forming  the  said  corporation,  we  have 
subscribed  the  sum  of  one  thousand  two  hundred  dollars  to  the  capi- 
tal thereof,  and  have  paid  in  on  said  subscription  the  sum  of  one 
hundred  and  twenty  dollars ;  and  desire  the  privilege  of  increasing 
the  said  capital  by  sales  of  additional  shares,  from  time  to  time,  to 
one  hundred  thousand  dollars   in    all.     The  capital  so  subscribed  is 
divided  into  shares  of  one  hundred  dollars  each,  which  are  held  by 
the  undersigned  respectively  as  follows,  that  is  to  say  : 
Emanuel  D.  Ludwig,  Switzerland,  two  shares ; 
Herman  Kirchhoff,  Switzerland,  two  shares  ; 
Alexander  F.  Mathews,  Lewisburg,  West  Virginia,  two  shares  ; 
Charles  C.  Lewis,  Charleston,  West  Virginia,  two  shares; 
William  A.  Quarrier,  Charleston,  West  Virginia,  two  shares  ; 
Clarkson  C.  Watts,  Charleston,  West  Virginia,  two  shares. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
i;he  like  amount. 

Given  under  our  hands,  this  the  nineteenth  .day  of  January,  one 
thousand  eight  hundred  and  eighty. 

Emanuel  D.  Ludwio, 
Herman  Eirohhoff, 
Alex.  F.  Mathews, 
Clarkson  C.  Watts, 
Charles  C.  Lewis, 
William  A.  Quarrier. 
Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  bo,  from  this  date  until  the  nineteenth  day  of  January,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  twenty-sixth  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Bbadt, 
Secretary  of  State. 

56 
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UNITED  STATES  CAPITOL  ELECTRIC  LIGHT  SUPPLY 

COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  ^'United  States  Capitol  Electric  Light  Supply  Company/'  for  the 
purpose  of  making,  selling  and  furnishing  electric  lights  for  the  use 
of  cities,  streets,  public  buildings,  private  houses  etc.,  and  for  manu- 
facturing machinery  therefor.  Which  corporation  'shall  keep  its 
principal  office  or  place  of  business  ut  the  city  of  Washington,  in  the 
in  the  District  of  Columbia,  and  is  to  expire  on  the  first  day  of  Jan- 
uary one  thousand  nine  hundred,  A.  D.  And  for  the  purpose  of  form- 
ing the  said  corporation  we  have  subscribed  the  sum  of  twenty-five 
hundred  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  sub- 
scriptions the  sum  of  two  hundred  and  fifty  dollars,  and  desire  the 
?>r]vilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
rom  time  to  time,  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows, that  is  to  say : 

By  Horace  Little,  of  Eidgeway,  Elk  county,  Pa.,  five  shares  j 
By  Frederick  P.  Stanton,  of  Washington  D.  C,  five  shares ; 
By  James  J.  Kewell,  of  Washington,  D.  C,  five  shares  ; 
By  John  Poole,  of  Washington,  D.  C.,  five  shares; 
By  Doctor  W.  Bliss,  of  Washington,  D.  C,  five  shares; 
And  the  capital  stock  to  be  hereafter  sold  is  to  be  divided  into  shares 
of  the  like  amount. 

Given  under  our  hands,  this  second  day  of  January,  A.  D.,  one 
thousand  eight  hundred  and  eighty. 

Horace  Little. 
Fred.  P.  Stanton. 
D.  W.  Bliss. 
J.  J.  Newell. 
John  Poole. 
Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  arc  hereby 
declared  to  be  from  this  date    until  the  first  day  of  January,   one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  band  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  twenty-ninth  day  of  January, 
one  thousand  eight  hundred  and  eighty. 

Sobieski  Bradt, 
Secretary  of  State. 


BUILDING  ASSOCIATION  NO.  5. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
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proper  affidavits  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  ^'Building  Association  No.  5,"  for  the  purpose  of  raising  money 
to  be  used  among  the  members  of  such  corporation  in  buying  lots  or 
houses,  or  in  building  or  repairing  houses;  which  corporation  shall 
keep  its  principal  office  or  place  of  business  at  Charlestown,  in  the 
county  of  Jefferson,  and  is  to  expire  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety.  And  for  the  purpose  of  forming 
the  said  corporation,  wo  have  subscribed  the  sum  oi  one  thousand 
three  hundred  dollars  to  the  CMpital  stock  thereof,  and  have  paid  in 
on  said  subscription  the  sum  of  one  hundred  and  thirty  dollars ;  and 
desire  the  privilege  of  increasing  said  capital,  by  sales  of  additional 
shares,  from  time  to  time,  to  two  hundred  and  sixty  thousand  dollars 
in  all.  The  capital  so  subscribed  is  divided  into  shares  of  two  hun- 
dred and  sixty  dollars  each,  which  are  held  by  the  undersigned  as 
follows,  that  is  to  say  : 

One  share  by  each  of  tho  following  parties : 
Joseph  Trapnell,  one  share  ; 
I.  N.  Simmons,  one  share  ; 
J.  Garland  Hurst,  one  share  ; 
David  Howell,  one  share; 
Greorge  Baylor,  one  share ; 
Joseph  Goldsmith,  one  share. 
All  residents  of  Charlestown,  West  Yire^inia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
of  the  like  amount. 

Given  under  our  hands,  this  twenty-sixth  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

JosspH  Trapnell, 
I.  N.  Simmons, 
J.  Garland  Hurst, 
David  Howell, 
George  Baylor, 
Joseph  Goldsmith. 
Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared    to   be,  from   this   date    until   the  first    day   of    January, 
one   thousand    eight    hundred   and    ninety,  a   corporation    by    the 
name  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.J     at  the  city  of  Wheeling,  this  twenty-ninth  day  of  January, 
one  thousand  eight  hundred  and  eighty. 

SoBiEBKi  Brady, 
Secretary  of  State. 


NAIL  CITY  LANTEEN  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and   accompanied   by 
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the  proper  affidavits,  has  been  this  day  doiiyered  to  me,  which  agree- 
ment  is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
''Nail  City  Lantern  Company,"  for  the  purpose  of  mannfacturing  and 
dealing  in  lamps  and  lanterns  and  all  manner  of  illaminating  divioes, 
and  for  the  purpose  of  manufacturing  and  dealing  in  all  kinds  of 
stamped  tin  ware^  and  of  selling  all  of  said  manufactured  articles, 
whether  manufactured  by  said  company  in  whole  or  in  part,  or  by 
others;  which  corporation  shall  keep  its  principal  office  or  place  of 
business  ai  the  city  of  Wheeling,  in  the  county  of  Ohio,  and  is  to  ex- 
pire  on  the  twenty-ninth  day  of  January,  in  the  year  one  thousand 
nine  hundred,  and  for  the  purpose  of  forming  the  said  corporation, 
we  have  subscribed  the  sum  of  twenty  thousand  dollars  to  the  capital 
thereof,  and  have  paid  in  on  said  subscriptions  the  sum  of  forty-five 
hundred  dollars,  and  desire  the  privilege  of  increasing  the  said  capi- 
tal by  sales  of  additional  shares,  from  time  to  time,  to  one  hundred 
thousand  dollars  in  all.  The  capital  so  subscribed  is  divided  into 
shares  of  one  hundred  dollars  each,  which  are  held  by  the  undersigned 
respectively  as  follows,  that  is  to  say : 

By  Archibald  W.  Paull,  of  Wheeling,  W.  Va.,  ninety-nine  shares; 

Samuel  Laughlin,  of  Wheeling,  W.  Va.,  forty-nine  shares; 

Alexander  Laughlin,  of  Wheeling,  W.  Va.,  fifty  shares; 

Henry  O.  Ott,  of  Wheeling,  W.  Va.,  one  share; 

•  William  J.  Quinn,  of  Wheeling,  W.  Va.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  like 
amount. 

Given  under  our  hands,  this  thirtieth  day  of  January,  in  the  year 
one  thousand  eight  hundred  and  eighty. 

Archibaiid  W.  Paull. 
Sam'l  Laughlin. 
Alexander  Laughlin. 
Henry  O.  Ott. 
William  J.  Quinn. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and' 

who  have  signed  the  same,  and  their  successors  and  assigns,  are 

hereby  declared  to  be  from  this  date  until  the  twenty- ninth  day  of 

January,  one  thousand   nine  hundred,  a  corporation  by  the  name 

.  and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
fG.  8.]    at  the  city  of  Wheeling,  this  thirty-first  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


THE  GEEEAKDSTOWK  TANNING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  aflSdavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 
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The  undersigned  agree  to  become  a  corporation  by  tlie  name  of 
"The  Gerrardstown  Tanning  Company,"  for  the  purpose  of  buying 
and  selling  hides,  manufacturing  hides  into  leather,  selling,  storing 
and  exchanging  said  leather  for  all  kinds  of  produce,  lumber,  bark, 
etc.,  and  to  purchase  certain  real  estate  in  and  near  the  town  of  Ger- 
rardstown, Berkeley  county,  West  Virginia,  not  exceeding  twenty- 
five  acres,  and  erecting  thereon  buildings  suitable  for  the  manufac- 
turing of  leather  of  every  description,  and  for  grinding  bark  and  the 
preparation  of  sumac,  and  for  a  general  tanning  business.  The  whole 
to  be  used  by  the  said  corporation  for  mutual  profit;  which  corpor- 
ation shall  keep  its  principal  office  or  place  of  business  at  Gerrards- 
town, Berkeley  county.  West  Virginia,  and  is  to  expire  on  the  first 
day  of  January,  A.  D.  one  thousand  nine  hundred.  And  for  the  pur- 
pose of  forming  the  said  corporation  we  have  subscribed  the  sum  of 
three  thousand  and  twenty-five  (3,025)  dollars  to  the  capital  thereof^ 
and  have  paid  in  on  said  subscription  the  sum  of  throe  hundred  and 
two  dollars  and  fifty  cents,  and  desire  the  privilege  of  increasing  the 
said  capital  by  sales  of  additional  shares,  from  time  to  time,  to 
twenty  thousand  dollars  in  all.  The  capital  so  subscribed  is  divided 
into  shares  of  twenty-five  dollars  each,  which  are  held  by  the  under- 
signed respectively  as  follows,  that  is  to  say  : 

G.  W.  McKown,  forty  shares; 

J.  P.  Carter,  twenty  shares ; 

John  S.  Bowers,  thirty  shares  ; 

Charles  H.  Miller,  twenty-one  shares  ; 

M.  J.  C.  Hoffman,  ten  shares ; 

All  of  Gerrardstown  district,  Berkeley  county.  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  0/ 
the  like  amount. 

Given  under  our  bands  and  seals,  this  thirthieth  day  of  January, 
one  thousand  eight  hundred  and    eighty. 

G.  W.  MoKowN.  [Seal.; 
J.  P.  Carter.  [Seal.' 

John  8.  Bowers.  [Seal.] 
Chas.  H.  Miller.  'Seal.' 
M.  J.  C.  Hoffman.     [Seal.^ 

Wherefore,  the  corporators  named  in  the  said  agreement,  and^who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thou^ 
sand  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  thirty-first  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


MOUNDSVILLE  IRON  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
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proper  affidavits,  has  been  this  day  delivered  to  rae,  which  agreemeni 
is  in  the  words  and  figures  following : 

The  andersigned  agree  to   become  a  corporation   by   the  nam« 
of  the  '^  Monndsville  Iron  Company,''  ior  the  purpose  of  smelting 
iron  ores  and  manufacturing  rails  and  spikes  for   railroads,  nails,. 
sheet  iron,  hoop,  rod  and  bar  iron,  galvanizing  iron  and  the  manalac- 
tnre  ot  roUediron  generally;  which  corporation  shall  keep  its  prin- 
cipal office  or  place  of  business  at  Moandsvillo,  in   the  county  of 
Marshall,  and  is  to  expire  on  the  twenty-eighth  day  of  January,  one 
thousand  nine  hundred.    And  for  the  purpose  of  forming  said  corpor- 
ation we  have  subscribed  the  sum  of  five  hundred  dollars,  and  have 
paid  in  on  said  subscription  the  sum  of  fifty  dollars ;  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
from  time  to  time,  to  one  hundred  thousand  dollars  in  all.    The  capi- 
tal so  subscribed  is  divided  into  shares  of  fifty  dollars  each,  which  are 
held  by  the  undersigned  respectively  as  follows,  that  is  to  say : 
By  Charles  W.  McCormick,  of  Cleveland,  Ohio,  two  shares ; 
By  Nelson  B.  Whitaker,  of  Wheeling,  two  shares; 
By  Horace  R.  Abbott,  of  Wheeling,  two  shares ; 
By  Edwin  C.  Ewing,  of  Wheeling,  two  shares; 
By  Lott  H.  Joy,  of  Wheeling,  two  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-eighth  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

Charles  McCormick, 
N.  B.  Whitaker, 
Horace  R.  Abbott, 
Edwin  C.  Ewinq, 
Lott  H.  Joy. 
Wherefore,  the  corporators  named  in  the  said  agreement,  and  who- 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-eighth  day  of  January, 
one  thousand  nine  hundred,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  8.]     at  the  city  of  Wheeling,  this  thirty-first  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


KANAWHA  REPUBLICAN  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"E^anawha  Republican  Company,"  for   the  purpose  of  establishing, 
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printing,  and  maintaining  a  repablican  newspaper  and  job  printing 
-office  in  the  city  of  Charleston,  West  Virginia.  Which  corporation 
ahall  keep  its  principal  office  or  place  of  business  in  said  city,  and  is 
to  expire  on  the  first  day  of  January,  one  thoasand  eight  handred  and 
ninety.  And  for  the  purpose  of  forming  said  corporation,  we  have 
subscribed  the  sum  of  nine  hundred  dollars  to  the  capital  stock  thereof, 
and  have  paid  in  on  said  subscriptions  the  sura  of  ninety  (90) 
-dollars,  and  desire  the  privilege  of  increasing  said  capital  by  sales  of 
additional  shares,  irom  time  to  time,  to  ten  thousand  dollars  in  all. 
"The  capital  so  subscribed  is  divided  into  shares  of  ten  dollars  each, 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
say: 

By  A.  Burlew,  ot  Charleston,  ten  shares  ; 

By  John  S.  Cunningham,  of  St.  Albans,  twenty  shares; 

By  E.  Atkinson,  of  Wheeling,  twenty  shares; 

By  A.  F.  Gibbons,  of  Charleston,  twenty  shares ; 

By  H.  M.  Patton,  of  Lewiston,  Pa.,  twenty  shares. 

And  the  capital  to  be  hereafter  sold  is  to  bo  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  thirtieth  day  of  November,  one  thou- 
.eand  eight  hundred  and  seventy-nine. 


E.   Atkinson, 


Seal." 


Jno.   S.  Cunningham,  'Seal.] 

A.  BuELBW,  "Seal." 

A.  F.  Gibbons,  ]Seal. 

H.  M.  Patton,  "Seal. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  antil  the  first  day  of  January,  one  thou- 
sand nine  handred  and  ninety,  a  corporation  by  the  name  and  ior 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
,[6.  8.]     at  the  city  of  Wheeling,  this  third  day  of  February  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


CHICAGO  GALVANIZING  AND  CAR  ROOFING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  ati  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"  The  Chicago  Galvanizing  and  Car  Roofing  Company,"  for  the  pur- 
pose of  manufacturing,  purchasing  and  selling  roofing  and  siding 
tor  railroad  cars  and  buildings;  said  roofing  and  siding  to  be  manu- 
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factured  from  wood  or  sheet  metal,  or  both,  plain  or  corrugated, 
painted,  enameled  or  galvanized,  contracting  for  and  placing  said 
roofing  upon  cars  and  buildings,  and  the  doing  of  a  general  galva- 
nizing business ;  also  the  management  and  conduct  of  any  other 
manufacturing  enterprise  in  wood  and  iron.  Which  corporation  shall 
keep  its  principal  office,  or  place  of  business,  at  Chicago,  Illinois,  in 
the  county  of  Cook,  and  is  to  expire  on  the  fourth  day  of  February, 
one  thousand  nine  hundred.  And  for  the  purpose  of  forming  said 
corporation,  we  have  subscribed  the  sum  of  one  thousand  dollars  to 
the  capital  stock  thereof,  and  have  paid  in  on  said  subscription  the 
sum  of  one  hundred  dollars,  and  desire  the  privilege  of  increasing 
the  said  capital,  by  sales  of  additional  shares,  from  time  to  time,  to 
three  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  intosharesof  fifty  dollars  each, 
which  are  held  by  the  undersigned  respectively,  as  follows,  that  is  to 
Bay  : 

Aithur  Yan  Norman,  of  Chicago,  nine  shares  ; 

B.  C.  Carpenter,  of  Chicago,  eight  shares ; 

N.  B.  Whitaker,  of  Wheeling,  one  share; 

E.  C.  Ewing,  of  Wheeling,  one  share ; 

Edward  L.  Pratt,  of  Wheeling,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
•like  amount. 

Given  under  our  hands,  this  fourth  day  of  February,  one  thousand 
eight  hundred  and  eighty. 

AuTHUR  Van  Norman, 
B.  C.  Carpenter, 
N.  E.  Whitaker, 

E.  C.  EwiNG, 
E.  L.  Pratt. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
jdeclared  to  be  from  this  date  until  the  fourth  day  of  February,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  Etate, 
£G.  S.]     at  the  city  of  Wheeling,  this  twentieth  day  of  February,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


BENWOOD  WORKINGMEN'S  BUILDING  AND  LOAN 

ASSOCIATION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
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''BeDwood  Workingmen's  Building  and  Loan  Associatien/'  of  Ben- 
wood,  Marshall  coanty,  West  Yirginia,  for  the  purpose  of  raising 
money  to  be  loaned  among  the  members  of  such  corporation,  for  use 
in  buying  lots  or  houses,  or  in  building  or  repairing  houses;  which 
corporation  shall  keep  its  principal  office  or  place  ot  ousiness  in  Ben- 
wood,  in  the  county  of  Marshall,  slate  of  West  Virginia,  and  is  to  ex- 
pire on  the  first  day  of  April,  one  thousand  eight  hundred  and  ninety. 
And  for  the  purpose  of  forming  said  corporation,  we  have  subscribed 
the  sum  of  seven  hundred  dollars  to  the  capital  thereof,  and  have  paid 
in  on  said  subscriptions  the  sum  of  seventy  dollars,  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
from  time  to  time,  to  five  hundred  thousand  dollars  in  all.  The  capi- 
tal so  subscribed  is  divided  into  shares  of  one  hundred  dollars  each, 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to  say: 

By  Frank  McJilton,  one  share; 

H.  W.  Fisher,  one  share ; 

Henry  Bursee,  one  share ; 

Jos.  Xiindsley,  one  share; 

Thomas  B.  Williams,  one  share ; 

JamesE.  Barrett,  one  share; 

John  Deegan,  one  share. 

All  of  the  town  of  Ben  wood.     And   the  capital  to  be  hereafter  sold 
is  to  bo  divided  into  shares  of  the  like  amount. 

Given  under  our  hands,  this  fourth  day  of  March,  one  thousand 
eight  hundred  and  eighty. 

[Signed,]  Frank  McJilton. 

James  E.  Barrett. 

Jos.  LlNDSLEY. 

Henry  W.  Fisher. 
Henry  Bursee. 
John  Deegan. 
Thomas  B.  Williams. 
Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this    date  until  the  first  day  of   April,   one 
thousand  eight  hundred  and  ninety,  a  corporation  by  the  name  and 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[6.  S.]     at  the  city  of  Wheeling,  this  fifth  day  of  March,  one  thou- 
sand eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


THE   NATUEAL   HISTORICAL  SOCIETY  OF   WEST 

VIRGINIA. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  "Natural  Historical  Society  of  West  Virginia,"  for  the  purpose  of 

57 
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fostering  aod  promotiDg  the  stady  of  natural  science ;  examining  tbe 
resources  of  the  country ;  giving  attention  to  agriculture  and  horti- 
culture, and  erecting  a  museum;  and  for  the  purpose  of  holding  and 
owning  any  real  and  personal  property  necessary  or  proper  for  the 
general  objects  of  the  society:  which  corporation  shall  keep  its  prin- 
cipal office  or  place  of  business  at  the  city  of  WheclinsTi  county  of 
Ohio,  in  the  state  of  West  Virginia,  and  is  to  expire  on  the  sixteeDlb 
day  of  March,  A.  D.  one  thousand  nine  hundred;  and  for  the  purpose 
of  forming  the  said  corporation  we  have  subscribed  the  sum  of  t^i 
hundred  and  ten  dollars  to  the  capital  thereof,  and  have  paid  in  on 
said  subscriptions  the  sum  of  fifty-one  dollars ;  and  desire  the  privi- 
lege of  increasing  the  said  capital  by  sales  ot  additional  shares,  from 
time  to  time,  to  sixty  thousand  dollars  in  all.  The  capital  so  sub- 
scribed is  divided  into  shares  of  thirty  dollars  each,  which  are  hold 
by  the  undersigned  respectively  as  follows,  that  is  to  say : 

By  A.  Schallranack,  of  Wheeling,  West  Virginia,  one  share; 

Theodore  Schreiber,  of  Wheeling,  West  Virginia,  one  share; 

Albert  F.  Stifel,  of  Wheeling,  West  Virginia,  one  share; 

A.  Eeymann,  of  Wheeling,  West  Virginia,  one  share ; 
J.  Osterling,  of  Wheeling,  West  Virginia,  one  share ; 
H.  Stamm,  of  Wheeling,  West  Virginia,  one  share; 
C.  Siebert,  of  Wheeling,  West  Virginia,  onesh^re; 

F.  Walter,  of  Wheeling,  West  Virginia,  one  share; 
C. F.  TJlrich,  of  Wheeling,  West  Virginia,  one  share; 

B.  F.  Hennig,  of  Wheeling,  West  Virginia,  one  share; 

C.  A.  Schaefer,  of  Wheeling,  West  Virginia,  one  share; 
John  Pfarr,  of  Wheeling,  West  Virginia,  one  share ; 
M.  Gelink,  of  Wheeling,  West  Virginia,  one  share ; 

H.  F.  Behrens,  Wheeling,  West  Virginia,  one  share; 

Charles Loeffier.  of  Wheeling,  West  Virginia, one  share- 

B.  J.  Wunderlich,  of  Wheeling,  West  Virginia,  one  share  ; 

L.  F.  Thoma,  of  Wheeling,  West  Virginia,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  seventeenth  day  of  March,  A.  D.  one 
thousand  eight  hundred  and  eighty. 

Dr.  a.  Schaffbanagk, 
Theodore  Sohreibsr, 
Albert  F.  Stifel, 
John  Osterling, 
Conrad  Seibert, 
Frank  Walter, 

B.  F.  Hennio,  M.  D., 

C.  F.  Ulrich, 
C.  A.  Schaefer, 
HEimy  Stahm, 

A.  Retmann, 
John  Pfarr, 
Marimus  Gelink, 
H.  F.  Behrens, 
Charles  Loeffler, 

B.  J.  Wunderlich, 
L.  F.  Thoma. 
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Wberefbra,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  antil  the  sixteenth  day  of  March,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  eity  of  Wheeling,  this  nineteeth  day  of  March,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


COMBINATION   MANUFACTURING   COMPANY    OF    HUNT- 
INGTON. 

I,  Sobieski  Brady,  secretary  of  state  ot  the  state  of  West  Virginia 
hereby  certify  that  an  agreement  duly  acknowledged  and  accompan- 
ied by  the  proper  affidavits  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"Combination  Manufacturing  Company  of  Huntington,"  for.  the  pur- 
pose of  manufacturing  wood,  iron,  brass  and  other  metals ;  which  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  Hunt- 
ington, in  the  county  of  Cabell,  West  Virginia, and  is  to  expire  on  the 
thirty-first  day  of  December,  one  thousand  eight  hundred  and  ninety- 
nine. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  one  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  one  hundred  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of  addi- 
tional shares,  from  time  to  time,  to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

By  Daniel  C.  Slone,  eight  shares,  two  hundred  dollars ; 

itforris  C.  Hungerford,  of  Huntington,  eight  shares; 

James  G.  Harper,  eight  shares ; 

Miles  T.  Mathews,  eight  shares ; 

James  B.  Stone,  of  Guyandotte,  West  Virginia,  eight  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  thirty-first  day  of  March,  one  thou- 
Baud  eight  hundred  and  eighty. 

Danibl  C.  Slonb, 
Morris  C.  Hunqerford, 
Jambs  G.  Harper, 
Miles  T.  Mathews, 
James  B.  Stone. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same^  and  their  successors  and  assigns^  are  hereby  de- 
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dared  to  be  from  this  date  until  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at    the  city  of  Wheeling,   this    third  day  of    April,    one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Bbadt, 
Secretary  of  State, 


CROWN  HILL  SPLINT  COAL  COMPANY,  OF  PAINT  CREEK, 

WEST  VIRGINIA. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreemcDt 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  ot  tbe 
"  Crown  Hill  Splint  Coal  Company,  of  Paint  Creek,  West  Virginia," 
for  the  purpose  of  mining  coal  and  other  minerals,  and  selling  and 
shipping  the  same,  and  doing  a  general  mercantile  business  in  con- 
nection therewith ;  which  corporation  shall  keep  its  principal  office 
or  place  of  business  at  Sandusky,  Erie  county,  Ohio,  with  a  branch 
office  at  Paint  creek,  Kanawha  county,  West  Virginia,  and  is  to 
expire  on  the  first  day  of  January,  A.  D.,  one  thousand  nine  hundred 
(1900).  And  for  the  purpose  of  forming  the  said  corporation,  we 
have  subscribed  the  sum  of  five  thousand  dollars  to  the  capital  there- 
of, and  have  paid  in  on  said  subscriptions  the  sum  of  five  hundred 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital,  by  sales 
of  additional  shares,  from  time  to  time,  to  fifty  thousand  dollars  in  al). 
The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars  each, 
which  are  held  by  the  undersigned  respectively,  as  follows,  to-wit: 

Charles  N.  Ryan,  Sandusky,  Ohio,  twenty  ^20)  shares ; 

John  T.  Johnson,  Sandusky,  Ohio,  twenty  ^20)  shares; 

Edgar  J.  Waye,  Sandusky,  Ohio,  twenty  (20)  shares; 

Eleazer  J.  Ring,  Saginaw,  Michigan,  twenty  (20)  shares; 

Mary  S.  Smith,  Paint  Creek,  West  Virginia,  twenty  (20)  shares. 

And  the  capital  to  be  hereafter  Eold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-fourth  day  of  February,  A,  D. 
one  thousand  eight  hundred  and  eighty. 

Charles  N.  Ryan, 
Edgar  J.  Watb, 
John  T.  Johnson, 
Eleazer  J.  Ring, 
Mary  S.  Smith. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  fi^rst  day  of  January,  one  tboitf* 
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and  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose  set 
forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  sixth  day  of  April,  one  thousand 
eight  hundred  and  eighty.  Sobieski  Bbadt, 

Secretary  of  State, 


MASONIC  HALL  ASSOCLAlTION. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  coi'poration  by  the  name  of  the 
^'Masonic  Hall  Association,'' for  the  purpose  of  erecting  a  concert  hall 
and  lodge  rooms ;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  in  Moundsville,  Marshall   county,   West  Virginia, 
and  is  to  expire  on  the  thirty-first  day  of  December,  A.  D.  one  thou- 
sand eight  hundred  and  ninety-nine.     And  for  the  purpose  of  form- 
ing said  corporation,  we  have  subscribed  the  sum  of  one  thousand 
(1,000)  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscrip- 
tion the  sum  of  one  hundred  (100)  dollars  and  desire  the  privilege  of  in- 
creasing said  capital  by  sales  of  additional  shares,  from  time  to  time, 
to  ten  thousand  (10,000)  dollars  in  all.     The  capital  so  subscribed  is 
•divided   into  shares  of  twenty-five  (25)    dollars  each,  which  are  held 
by  the  undersigned  respectively  as  follows,  that  is  to  say  : 
Chas.  A.  Weaver,  four  shares,  one  hundred  dollars ; 
William  B.  Humphreys,  four  shares,  one  hundred  dollars ; 
Lewis  B.  Purdy,  four  shares,  one  hundred  dollars ; 
Joseph  B.  MLcPeek,  four  shares,  one  hundred  dollars ; 
John  E.  Davis,  four  shares,  one  hundred  dollars ; 
Samuel  C.  Gans,  four  shares,  one  hundred  dollars ; 
George  Sigafoose,  four  shares,  one  hundred  dollars  ; 
William  H.  H.  Showacre,  four  shares,  one  hundred  dollars; 
Johnson  C.  Lindsey,  four  shares,  one  hundred  dollars  ; 
Prank  H.  Blake,  four  shares,  one  hundred  dollars ; 
All  of  whom  are  residents  of  Moundsville,  Marshall  county.  West 
Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares 
of  like  amount. 

Given  under  our  hands,  this  fifth  day  of  April,  one  thousand  eight 
hundred  and  eighty. 

Charles  A.  Wbavbe. 
William  B.  Humph  bbys. 
Lbwis  B.  Pubdt. 
JosBPH  B.  MgPeek. 
John  E.  Davis. 
S.  C.  Gans. 
Oeobge  Sigafoose. 
William  H.  H.  Showacbb. 
Johnson  C.  Lindsey. 
Fbank  H.  Blakb. 
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Wherefore,  the  corporators  named^in  the  said  agreemeDt,  and  who 
have  signed  the  same,  and  their  suceessors  and  assigns,  arc  hereby  de- 
clared to  be  from  this  date  until  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  ninety-nine,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  tne  great  seal  of  the  said  state, 
[Gt.  S.]    at  the  city  of  Wheeling,   this  twelfth   day  of  April,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  GRAFTON  FURNITURE  MANUFACTURING  COMPANY 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompained  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  ''The 
Grafton  Furniture  Manufacturing  Company,"  for  the  purpose  of 
manufacturing  furniture  and  selling  the  same,  and  for  other  general 
manufacturing  purposes,  and  acquiring  such  real  estate  as  may  be 
necessary  for  the  purposes  of  said  business  ;  which  corporation  shall ' 
keep  its  principal  office  ai  Grafton,  in  the  county  of  Taylor,  and  state 
of  West  Virginia,  and  is  to  expire  on  the  twenty -seventh  day  of  April, 
A.  D.,  one  thousand  nine  hundred.  And  for  the  purpose  of  forming 
said  corporation,  we  have  subscribed  the  sum  of  seven  hundred  dollars, 
and  have  paid  in  on  the  said  subscription  the  sum  ot  seventy  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  the  sale  of 
additional  shares  from  time  to  time,  to  twenty-five  thousand  dollars  in  * 
all.  The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say  : 

George  M.  Whitescarver,  of  Grafton,  W.  Va.,  two  shares; 

Le  Roy  Cofran,  of  Grafton,  W.  Va.,  one  share; 

E.  L.  Weisgerber,  of  Grafton,  W.  Va.,  one  share; 

John  L.  Hecraer,  of  Grafton,  W.  Va.,  one  share  ; 

John  T.  McGraw,  of  Grafton,  W.  Va.,  one  share  ; 

Edward  B.  Bowie,  of  Wheeling,  W.  Va.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  twenty-seventh  day  of  April,  one  thou- 
sand eight  hundred  and  eighty. 

Geo.  M.  Whitesoarvbb. 
Le  Roy  Copean. 
E.  L.  Weisgebbeb. 
John  L.  Hecmeb. 
J.  T.  McGbaw. 
B,  B.  BowiB, 
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Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  snccessors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  twenty -seventh  day  of  April, 
one  thousand  nine  hundred,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  thirtieth  day  of  April,  one  thou- 
sand eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


NAIL  CITY  GLASS  COMPAKY. 

I,  Sobieski  Brady,  secretary  of  state  of  the  state  of  West  Virginia, 
hereby  certify  that  an  agreement  duly  acknowledged  and  accom- 
panied by  the  proper  affidavits,  has  been  this  day  delivered  to  me, 
which  agreement  is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  "  Nail  City  Glass  Company,"  for  the  purpose  of  manufacturing, 
buying  and  selling  all  kinds  of  glassware,  and  especially  bottles, 
vials,  flasks  and  fruit  jars ;  which  said  corporation  shall  keep  its 
principal  office,  or  place  of  business,  at  Wheeling,  in  the  county  of 
Ohio,  and  is  to  expire  on  the  twelflh  day  of  April,  A.  D.  one  thou- 
sand nine  hundred.  And  for  the  purpose  of  forming  the  said  corpor- 
ation, we  have  subscribed  the  sum  of  ten  thousand  (10,000)  dollars 
to  the  capital  thereof,  and  have  paid  in  on  said  subscriptions  the 
sum  of  one  thousand  (1.000)  dollars,  and  desire  the  privilege  of 
increasing  the  said  capital,  by  sales  of  additional  shares,  from  time  to 
time,  to  Stij  thousand  (50,000)  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
(100)  dollars  each,  which  are  held  by  the  undersigned  respectively, 
as  follows,.that  is  to  say: 

By  Alfred  Paull,  of  Wheeling,  Ohio  county.  West  Virginia,  forty 
shares ; 

Harry  W.  McLure,  of  ^Wheeling,  Ohio  county,  W^est  Virginia, 
twenty-five  shares ; 

G.  W.  Franzheim,  of  Wheeling,  Ohio  county,  West  Virginia,  eig  ht 
shares ; 

George  Mathews,  of  Wheeling,  Ohio  county,  West  Virginia,  five 
shares ; 

Hugh  Sterling,  of  Wheeling,  Ohio  county,  West  Virginia,  five 
shares; 

Thomas  Prince,  of  Wheeling,  Ohio  county,  West  Virginia,  five 
shares ; 

J.  A.  Clyker,  of  Wheeling, Ohio  county.  West  Virginia,  five  shares; 

H.  0.  Bayha,  of  Wheeling,  Ohio  county,  West  Virginia,  three  shares; 

T,  J.  Hugus,  of  Wheeling,  Ohio  county,  West  Virginia, two  shares; 

J.  T.  Hanes,  of  Martin's  Ferry,  Belmont  county,  Ohio,  two  shares. 
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And  tho  capital  to  be  hereafter  sold  Ib  to  be  divided  into  sbares  of 
like  amount. 

Given  under  our  hands,  this  twelfth  day  of  April,  A.  D.  one  thou- 
sand eight  hundred  and  eighty. 

Thomas  Prince, 
Alfred  Paull, 
G.  W.  Franzheim, 
J.  T.  Hanbs, 
J.  A.  Cltker, 
Geo.  Mathews, 
H.  Sterling, 
T.  J.  HuQUS, 
H.  C.  Bayha, 
H.  W.  McLuRE. 

Wherefore,  the  corporators  named  in  the  agreement,  and  who  have 
signed  the  same,  and  their  successors  and  assigns,  are  hereby  declared 
to  be  from  this  date  until  the  twelfth  day  of  April,  one  thousand 
nine  hundred,  a  corporation  by  tUe  name  and  for  the  purpose  set 
forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  thirteenth  day  of  April,  one 
thousand  eight  hundrea  and  eighty. 

SoBiESKi  Bradt, 
Secretary  of  State. 


THE  BOOM  COMPANY  OP  KANAWHA  FALLS. 

I,  Sobieski  Brady,  secretary  of  state  of  the  state  of  West  Virginia, 
hereby  certify  that  an  agreement  duly  acknowledged  and  accompan- 
ied by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
**The  Boom  Company  of  Kanawha  Falls,"  for  the  purpose  of  con- 
structing, maintaining  and  operating  one  or  more  booms  of  the  Great 
Kanawha  river,  the  New  river  and  Gauley  river,  at  any  point  or 
points  within  eighty  (80)  rods  below  Ejg^  ferry  on  the  Great  Kana- 
wha river  below  the  Great  Kanawha  Falls,  and  the  Narrow  Falls  at 
the  head  of  New  Kiver  basin,  opposite  the  mouth  of  Gauley  river, 
and  on  Gauley  river  between  its  mouth  and  the  mouth  of  Rich  creek,  in 
Fayette  county,  West  Virginia,  and  of  stopping  and  (securing  logs,  tim- 
ber, lumber,  staves,  butts,  railroad  ties,  and  other  floatables  therein,  and 
of  performing  upon  said  river,  and  their  tributaries  any  and  all  the 
functions  assigned  to  boom  companies,  by  an  act  of  the  legislature  of 
West  Virginia,  passed  during  tho  session  of  one  thousand  eight  hun- 
dred and  seventy-seven  (1877),  authorizing  the  formation  of  cor 
porations  for  the  purpose  of  constructing  booms,  etc.,  and  for 
such  other  operations,  purposes,  etc.,  as  may  be  lawful  and 
accessory  to  the  economical  and  successful  working  of  the  en- 
terprises ;  which  corporation  shall  have  its  principal  office  or  place 
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of  busineas  at  Eanawba  Falls,  in  Fayette  county,  West  Virginia,  and  it 
to  commence  on  the  first  day  of  March,  A.  D.,  one  thousand  eighs 
hundred  and  eighty,  and  is  to  expire  on  the  firdt  day  of  March,  A.  J)., 
one  thousand  nine  hundred  and  thirty. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  five  hundred  dollars,  and 
desiro  the  privilege  of  increasing  said  capital  by  sales  of  additional 
shares,  from  time  to  lime,  to  fifty  thouasnd  dollars  in  all. 

The  capital  stock  so  subscribed  shall  be  divided  into  shares  of  fifly 
dollars  each,  which  are  held  by  the  undersigned,  as  follows,  viz : 

Charles  Ellis  Bardwell,  of  South  Hadley  Falls,  Mass.,  fifty  shares ; 

Gottefried  Backus,  of  Saginaw  City,  Mich.,  thirteen  shares; 

John  Backus,  of  Saginaw  City,  Mich.,  twelve  shares ; 

Willie  K.  Binder,  of  Saginaw  City,  Mich.,  twenty-four  shares ; 

William  Binder,  Saginaw  City,  Mich.,  one  share. 

And  the  capital  stock  hereafter  sold  to  be  divided  into  shares  of  like 
amount. 

Given  under  our  hands,  this  first  day  of  March,  A.  D.,  one  thousand 
eight  hundred  and  eighty. 


Charles  E.  Bardwell, 
GoTTEPREiD  Backus, 
John  Backus, 
Willie  E.  Binder, 
William  Binder. 


Seal. 
Seal. 
Seal. 
Seal. 
Seal.' 


Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  the  first  day  of  March,  one  thousand  eight  hun- 
dred and  eighty,  until  the  first  day  of  March,  A.  D.,  one  thousand 
nine  hundred  and  thirty,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  slate, 
[G.  S.]     at  the  city  of  Wheeling,  this   sixteenth  day  of  April,   one 
thousand  eight  hundred  and  eighty. 

SoBiBSKi  Brady, 
Secretary  of  State, 


WEST  VIRGINIA  PRODUCERS'    OIL   COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  oi  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree* 
mentis  in  the  words  and  figures  following: 

The  undersigned  afirree  to  become  a  corporation  by  the  name  of 
the  "West  Virginia  Producers'  Oil  Company,"  for  the  purpose  of 
mining  for  and  producing  petroleum  oils;  buying,  selling,  dealing  in, 
storing,  treating,  refining,  barreling  and  shipping,  petroleum  oils  and 
the  products  thereof,  and  doing  a  general  manufacturing  and  mercan- 
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tilo  businosB ;  which  corporation  shall  Jcecp  its  principal  office  or 
place  of  business  at  Parkersburg,  in  the  county  of  Wood,  and  state  of 
West  Virginia,  and  is  lo  expire  on  the  first  day  of  April,  one  tbou- 
sand  nine  hundred.  And  for  the  purpose  of  forming  said  corpora- 
tion, we  have  subHcribed  the  sum  of  one  thousand  dollars  to  the  capi- 
tal thereof,  and  have  paid  on  said  subscriptions  the  sum  of  one  ban- 
drcd  dollars,  and  desire  the  privilege  of  increasing  the  said  eapital,  bj 
sales  of  additional  shares,  from  time  to  time,  to  fifty  thousand  dollars- 
in  all.  The  capital  so  subscribed  is  divided  into  shares  of  ten  dollars 
each,  which  are  held  by  the  undersigned  respectively  as  follows,  that 
is  to  say : 

By  Eichard  H.  Thomas, Parkersburg,  W.  Va.,  seventy-five  shares; 

Eliza  H.  Thomas,  Parkersburg,  W.  Va.,  ^Vid shares; 

William  I.  Boreman,  Parkersburg,  W.  Va.,  ^ve  shares  ; 

Charles  D.  Merrick,  Parkersburg,  W.  Va.,  five  shares; 

Edward  Eosbman,  Parkersburg,  W.  Va.,  ten  shares. 

And  the  capital  to  be  hereafter  sold  is  to  bo  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  fourteenth  day  of  April,  one  thousand 
eight  hundred  and  eighty. 

Richard  B.  Thomas. 
Eliza  H.  Thomas. 
W.  I.  Boreman. 
Charles  D.  Merrick. 
Edward  Rossman. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  wha 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  April,  one  thousand 
nine  hundred,  a  corporation  by  the  name  and  fot  the  purpose  set 
forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  seventeenth  day  of  April,^one 
thousand  eight  hundred  and  eighty. 

Sobieski  Brady, 
Secretary  of  State. 


CO-OPERATIVE  STORE. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreentent  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

We,  the  undersigned,  agree  to  become  a  corporation  by  the  name 
of  the  "Co-operative  Store,"  for  the  purpose  of  purchasing  and  vend- 
ing all  kinds  of  merchandise ;  which  corporation  shall  keep  its  princi- 
pal office  or  place  of  business  at  Wellsburg,  in  the  county  of  Brooke, 
and  the  state  of  West  Virginia,  and  is  to  expire  on  the  fifteenth  day 
of  April,  and  in  the  year  one  thousand  nine   hundred.     And  for  the 
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purposo  of  forming  the  said  corporation  we   have  subscribed  the  sum 
of  fifty  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  sab- 
scription  the  sum  of  five  dollars,  and  desire  the  privilege  of  increasing 
the  said  capital  by  the  sale  of  additional  shares,  from  time  to  time,  to 
ten  thousand  dollars  in  all.     The  capital  so  subscribed  is  divided  into 
shares  of  ten  dollars  each,  which    are   held  by  the  undersigned  re- 
spectively as  follows,  that  is  to  say : 
By  Anthony  Brady,  one  share ; 
Peter  Blankinsop,  jr.,  one  share ; 
W.  H.  Gelsthorpe,  one  share ; 
E.  A.  Chamberlain,  one  share ; 
Jacob  Miller,  one  share. 
AllofWellsburg. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  fifteenth  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  eighty. 

Anthony  Brady. 
Peter  Blankinsop,  jr. 
W.  H.  Gelsteorpb. 
E.  A.  Chamberlain. 
Jacob  Miller. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
•declared  to  be  from  this  date  until  the  fifteenth  day  of  April,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
fG.  8.]     at  the  city  of  Wheeling,  this  twentieth   day  of  April,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  RITCHIE  OIL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
*'The  Ritchie  Oil  Company."  for  the  purposo  of  mining  and  produc- 
ing petroleum  oil,  manufacturing  and  preparing  the  same  and  its 
products  for  market,  and  buying,  selling,  transporting,  and  storing 
said  oil  and  its  products ;  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  Petroleum,  Ritchie  county,  state  of  West 
Yirginia,  and  is  to  expire  on  the  twenty-third  day  of  April,  A.  D.  one 
thousand  nine  hundred.  And  for  the  purpose  of  forming  the  said 
corporation,  we  have  subscribed  the  sum  of  six  thousand  dollars  to 
the  capital  thereof^  and  have  paid  in  the  whole  amount  of  said  sub- 
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ecriplion  in  fall,  and  desire  the  privilege  of  iDcreasing  the  said  capital 
by  aales  of  additional  shares,  from  time  to  time,  to  fifty  thoasand 
dollars  Id  all.  The  capital  so  subscribed  is  divided  into  shares  of  one 
hundred  dollars  each,  which  are  held  by  the  undersigned  respectively, 
as  follows,  that  is  to  say  ; 

By  George  Hutherford,  ten  (10)  shares ; 

D,  C.  Pew,  forty-five  (45)  shares ; 

K.  H.  Rutherford,  three  (3)  shares ; 

John  Cowan,  one  (1)  share ; 

S.  Woodard,  one  (1)  share. 

All  residents  of  tne  county  and  state  aforesaid. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-third  day  of  April,  A.  D.  one 
thoasand  eight  hundred  and  eighty. 

George  Eutherford, 
D.  C.  Pew, 

R.  H.  RUTUERFORD, 
JOUN  CoWAN, 

S.  Woodard. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  aro  herehj 
declared  to  be  from  this  date  uniil  the  twenty-third  day  of  April,  one 
thousand  nine  bundled,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  iho  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  twenty-seventh  day  of  April, 
one  thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


SOMES  ICE  MANUFACTURING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  Wesi  Virginia,  hereby 
certify  that  an  agreement,  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"  Somes  Ice  Manufacturing  Company,"  for  the  purpose  of  producing 
ice  artificially  for  general  and  domestic  use ;  constructing,  cooling, 
ventilating,  refrigerating  and  warming  buildings  and  departments, 
the  manufacture,  use  and  sale  of  coolers,  refrigerators  and  other 
articles  of  manufacture ;  the  preservation  of  food  and  other  perish- 
ble  substances;  and  with  the  intention  of  transacting  any  and  all 
business  properly  pertaining  thereto  or  calculated  to  facilitate  the 
same ;  which  corporation  shall  keep  its  principal  office  or  place  of  bus- 
iness at  Washington,  in  the  District  of  Columbia,  and  is  to  expire  on 
the  twentieth  day  of  March,  one  thousand  nine  hundred  (A.  D.  1900); 
and  for  the  purpose  of  forming  said  corporation,  we  have  subscribed 
the  8um  of  two  hundred  thousand  dollars  to  the  capital  thereof;  and 
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liave  paid  in  on  said  subscription  the  sum  of  two  hundred  thousand 
•dollars  in  patent  rights.  The  capital  so  subscribed  i»  divided  into 
shares  oi  one  hundred  dollars  each,  which  are  held  by  the  under- 
signed respectively,  as  follows,  that  is  to  say: 

Daniel  Eaton  Somes,  of  Washington,  District  of  Columbia,  one 
thousand  two  hundred  shares; 

John  Hovey  Eice,  of  Washington,  District  of  Columbia,  forty 
shares ; 

Henry  Stevens  Yanderbilt,  of  Washington,  District  of  Columbia, 
thirty  shares ; 

Frank  'Chase  Somes,  of  Washington,  District  of  Columbia,  seven 
hundred  shares ; 

Byron  Somes,  of  Washington,  District  of  Columbia,  thirty  shares. 

Griven  under  our  hands  and  seals,  this  twentieth  day  of  March,  A. 
D.  one  thousand  eight  hundred  and  eighty. 


Daniel  E.  Somes, 
John  H.  Eice, 
Henry  S.  Vanderbilt, 
Frank  Chase  Somes, 
Byron  Somes, 


Seal. 

Seal." 

rSeal.' 

Seal. 

[Soal.^ 


Wherefore,  tho  corporators  named  in  the  said  agreement,  and  who 
have  signed  tho  same,  and  their  successors  and  asnigns,  are  hereby 
declared  to  bo,  from  this  date  until  the  twentieth  day  of  March,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
{G,  S.]     at  the  city  of  Wheeling,  this  tenth  day  of  May,  one  thousand 
eight  hundred  and  eighty. 

SoBiESKi  Brady, 
tSecretary  of  State, 


THE  EUEBKA   DKTECTIVE  AGENCY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompained  by  the 
proper  affidavits,  has  been  this  .day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  "The 
Eureka  Detective  Agency,"  for  the  purpose  of  detecting,  arresting  and 
bringing  to  justice  persons  who  are  charged  with  the  commission  of 
<iriminal  offenses  against  the  laws  of  any  state  or  of  tho  United  States, 
or  who  are  suspected  to  be  guilty  of  crime  ;  which  corporation  is  to 
keep  its  principal  office  or  place  of  business  at  Charleston,  in  tho 
<X)unty  ot  Kanawha,  and  is  to  expire  on  the  ninth  day  of  July,  one 
thousand  eight  hundred  and  eighty-eight.  And  for  the  purpose  of 
forming  the  said  corporation,  we  have  subscribed  che  &umof  five  hun- 
dred dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscrip- 
tions the  sum  of  fifty  dollars,  and  desire  the  privilege  of  increasing 
tho  said  capital  by  sales  ot  additional  shares,  from  time  to  time,  to  ^ve 
thousand  dollars  in  all.  The  capital  so  subseribsd  is  divided  into  shares 
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of  fivo  dollars  each,  which  are  held  by  the  nndersigDed  respectively 
418  follows,  that  is  to  say : 

By  Alf.  W.  Burnett,  of  Charleston,  W.  Va.,  ten  shares  ; 
W.  A.  Wilson,  of  Charleston,  W.  Va.,  ten  shares; 
J.  C.  Montgomery,  of  Cannelton,  W.  Va  ,  ten  shares  ; 
Joe  flymale,  of  Wayne  C.  H.,  W.  Va.,  ten  shares; 
James  W.  Dale,  of  Grallipolis,  Ohio,  ten  shares ; 
W.  W.  Williams,  of  Gallipolis,  Ohio,  ten  shares ; 
A.  Gr.  Stagg,  of  Parkersbarg,  W.  Va,,  ten  shares ; 
C.  C.  Green,  of  St.  Mary's,  W.  Va.,  ten  shares ; 
W.  B.  Herndon,  of  Hurrican,  W.  Va.,  ten  shares  ; 
F.  T.  Hughes,  of  Winfield,  W.  Va.,  ten  shares. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  twenty -first  day  of  April,  one  thousand 
•eight  hundred  and  eighty. 

Alp.  W.  Burnett. 

M.  W.   Williams. 

Jos  Plymale. 

J.  W.  Dale. 

W.  A.  Wilson. 

Fleming  T.  Hughes. 

Wai.  E.  Herndon. 

J.  C.  Montgomery. 

A.  G.  Stagg. 

C.  C.  Green. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  ninth  day  of  July,  one  thons- 
and  eight  hundred  and  eighty-eight,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
(G.  S.J    at  the  city  of   Wheeling,    this    fourteenth    day    of    May, 
one  thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


PEABODY  COAL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  state  of  West  Virginia,  hereby  cer- 
tify that  an  agreement  duly  acknowledged,  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  ogree  to  become  a  corporation  by  the  name  of  the 
"Peabody  Coal  Company,"  lor  the  purpose  of  mining,  shipping,  and 
vending  coal,  purchasing  coal  and  re-selling  the  same,  manufacturing 
coke  and  selling  the  same;  owning,  running  and  navigating  tow 
boats  and  barges;  sellings  goods,  wares  and  merchandise,  by  whole- 
sale and  retail;  owning,  working  and  leasing  coal  lands,  and  gener- 
ally to  do  all  things  necessary,  proper,  legal  and  incidental  to  the  sac- 
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coBsful  miniDg  and  vonding  coal;  which  corporation  shall  keep  its 
principal  office  or  place  of  business  at  Charleston,  in  the  county  of 
Kanawha,  and  is  to  expire  on  the  first  day  of  Jane,  one  thousand 
nine  hundred.  And  for  the  purpose  of  forming  the  said  corporation, 
we  have  subscribed  the  sum  ot  one  thousand  dollars  to  the  capital 
thereof,  and  have  paid  in  on  said  subseriplion  the  sum  of  one  thou- 
sand dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by 
sales  ofa  dditional  shares,  from  time  to  time,  to  two  hundred  thousand 
dollars  in  all.  The  capital  so  subi^cribcd  is  divided  into  shares  of  one 
hundred  dollars  each,  which  are  held  by  the  undersigned  respectively 
as  follows,  that  is  to  say  : 

Daniel  F.  Connell,  Portsmouth.  Ohio,  twenty  shares; 

George  Straughan,  Coal  Valley,  W.  Va.,  twenty  shares ; 

John  H.  Connell,  Charleston,  W.  Va.,  twenty  shares; 

William  A.  Quarrier,  Charleston,  W.  Va.,  thirty-nine  shares ; 

Samuel  A.  Miller,  Jr.,  Charleston,  W.  Va.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  second  day  of  June,  one  thousand 
eight  hundred  and  eighty. 

J.  H.  Connell. 
D.  F.  Connell. 
Geo.  Straughan. 
Wm.  a.  Quarrier. 
Sam.  a  .  Miller, 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  Juno,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  seventh  day  of  June,   one 
thousand  eight  hundred  and  eighty. 

SoBIESKf   BRi^DY, 

Secretary  of  State, 


THE  BETTER  TIMES   MINING   AND   MILLING   COMPANY 

I,  Sobieski  Brady,  secretary  of  the  stat«  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  hereby  agree  to  become  a  corporation  under  the  laws 
of  the  state  of  West  Virginia  by  the  name  of  **The  Better  Times  Mining 
and  Milling  Company,"  for  the  pui*pose  of  mining,  reducing,,  milling 
and  concentrating  ores,  in  the  state  of  Colorado,  containing  gold,  sil- 
ver, lead,  copper,  and  other  minerals ;  and  for  the  purpose  of  pur- 
chasing, operating  and  selling  mines  and  mills  in  said  state  of  Colo- 
rado; and  for  the  purpose  of  buying  and  selling  ores  of  gold,  silver,, 
lead,  copper  and  other  minerals  in  said  state  of  Colorado,  and  to  buy,. 
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sell,  own  and  deal  in  any  real  or  personal  property  necessary  or  con- 
venient for  the  prosecution  of  the  said  business,  and  generally  to  do- 
all  things,  requisite  or  incidental,  to  the  the  proper  management 
thereof;  which  corporation  shall  keep  its  pHncipal  office  or  place  of 
business  at  Boston,  in  the  county  of  Suffolk,  commonwealth  of  Massa- 
chusetts, and  is  to  expire  on  June  the  first,  A.  D.,  one  thousand  nine 
hundred. 

And  for  the  purpose  of  forming  said  corporation,  we  have  subscrib- 
ed the  sum  of  one  hundred  thousand  dollars  to  the  capital  tliereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  ten  thousand  dol- 
lars, and  desire  the  privilege  of  increasing  the  said  capital  by  the 
sales  of  additional  shares,  from  time  to  time,  to  one  million  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  ten  dollars 
each,  which  are  held  by  the  undersigned  respectively,  as  follows, 
that  is  to  say  : 

By  Asa  G.  Crosby,  of  Boston,  Mass.,  t^ree  thousand  shares ; 

Fred.  Nourse,  of  Boston,  Mass.,  three  thousand  shares; 

George  H.  Toule,  of  Boston,  Mass.,  three  thousand  nine  hundred 
and  ninety-eight  shares ; 

Joseph  P.  B.  Carlton,  of  Boston,  Mass.,  one  share  ; 

Frank  J.  Tuttle,  of  Boston,  Mass.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  fourteenth  day  of  June,  A.  D.,  one 
thousand  eight  hundred  and  eighty. 

Asa.  G.  Crosby, 
Fred.  Nourse, 
George  H.  Toule, 
Joseph  P.  B.  Carlton, 
Frank  J.  Tuttle. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and! 
who  have  signed  the  same,  and  their  successors  and  assigns,  are 
hereby  declared  to  be  from  this  date  until  the  first  day  of  June, 
one  thousand  nine  hundred,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
fG.  8.]    at  the  city  of  Wheeling,  this  seventeenth  day  of  June,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State^ 


NEW  KIYEE  COAL  AND  COKE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"New  Eiver  Coal  and  Coke  Company,"  for  the  purpose  of  mining 
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<ooal  and  mining  or  winning  any  other  mineral  or  substances  foand 
upon  the  lands  hereafter  to  be  acquired  by  them,  to  cut,  work  and 
rBhip  timber,  to  manufacture  iron  or  any  other  product  that  can  be 
manufactured  from  iron,^wood,  salt,  stone  or  clay  ;  to  let,  demise  or 
lease  mineral  lands  and  especially  coal  lands ;  to  sell  or  purchase  and 
ufie  timber  privileges ;  which  corporation  shall  have  its  principal  of- 
<fice  orplace  of  business  at  Hawk's  Nest,  in  the  county  of  Fayette,  in 
West  Virginia,  and  to  expire  on  the  twenty-fourth  dav  of  March,  one 
thousand  nine  hundred.  And  for  the  purpose  of  forming  the  said  cor- 
poration, we  have  subscribed  the  sum  of  nve  thousand  dollars  to  the 
capital  thereof,  and  have  paid  in  on  said  subscription  the  sum  of  fif- 
teen hundred  dollars,  and  desire  the  privilege  of  increasing  the  said 
capital  by  sales  of  additional  shares,  from  time  to  time,  to  one  hun- 
dred thousand  dollars  in  all.  The  capital  so  subscribed  is  divided 
into  shares  of  twenty-five  dollars. each,  which  are  held  by  the  under- 
signed respectively  as  follows,  that  is  to  say  : 

Edward  McMahon,  Stanton,  Ya.,  ten  shares ; 

J.  JR.  Echols,  Fire  Creek,  W.  Va.,  ten  shares ; 

Wm.  G.  Williams,  Orange  C.  H.,  Va.,  ten  shares ; 

J,  M,  Myles,  Hawk's  Nest,  W.  Va.,  ten  shares ; 

R  J.  Echols,  Hawk's  Nest,  W.  Va.,  twenty  (20)  shares. 

And  the  capital  stock  to  be  hereafter  sold  is  to  be  divided  into  shares 
of  the  like  amount. 

Given  under  our  hands,  this  twenty-fourth  day  of  March,  one 
thousand  eight  hundred  and  eighty. 

Edward  McMahon, 
I  J.  BowLAND  Echols, 
Wm.  G.  Williams, 
J.  M.  Myles, 
B.  J.  Echols. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-fourth  day  of  March, 
one  thousand  nine  hundred,  a  corporation  by  thQ  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
{G.  8.3     at  the   city  of  Wheeling,  this  thirtieth   day  of  June,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Bradt, 
Secretary  of  State. 


HOPE  MILL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
oertiff  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
99 
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the  <'  Hope  Mill  Company/'  for  the  purpose  of  manufkettcnng  fioni, 
feed,  meal  and  other  products  from  wheat,  corn,  rye,  oats  and  other 
^ains,  and  for  the  purpose  of  buying  and  selling  such  products  and 

f  rains ;  which  corporation  shall  keep  its  pnncipal  office  or  place  of 
usiness,  in  the  town  of  Farmington,  in  the  county  of  Marioo  and 
fitate  of  West  Virginia,  and  is  to  expire  on  the  twelfth  day  of  Jaly, 
in  the  year  one  thousand  nine  hundred.  And  for  the  purpose  of 
forming  the  said  corporation,  we  have  subscribed  two  thousand  six 
hundred  dollars  to  the  capital  stock  thereof,  and  have  paid  in  on  said 
subscriptions  the  sum  of  six  hundred  dollars,  and  desire  the  privilege 
of  increasing  the  said  capital,  by  sales  of  additional  shares,  from 
time  to  time,  to  ten  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  intosbaresoffifly  dollars  each, 
which  are  held  by  the  undersigned  respectively,  as  follows,  that  is  to 
say : 

J.  W.  Swisher,  Farmington,  West  Virginia,  ten  shares ; 

Lou^h  &  Bock,  Farmington,  West  Virginia,  ten  shares ; 

Patrick  Murphy,  Farmington,  West  Virginia,  five  shares; 

J.  F.  Campbell,  Farmington,  West  Virginia,  six  shares; 

W.  W.  Campbell,  Farmington,  West  Virginia,  four  shares ; 

I.  8.  Martin,  Farmington,  West  Virginia, ibur  shares; 

S.  Carpenter,  Farmington,  West  Virginia,  four  shares  ; 

W.  H.  Burns,  Farmington,  West  Virginia,  one  share ; 

J.  V.  Carpenter,  Farmington,  West  Virginia,  two  shares ; 

John  W.  Dudley,  Farmington,  West  Virginia,  six  shares. 

And  the  capital  to  bo  hereafter  sold  is  to  be  divided  into  shares  ot 
the  like  amount. 

Given  under  our  hands,  this  twelfth  day  of  July,  one  thousand 
eight  hundred  and  eighty. 

J.  W.  SWISHEB, 
LOUQH  &  ±S0CK, 

Patrick  MuRpny, 
James  F.  Campbell, 
W.  W.  Campbell, 
I.  S.  Martin, 
S.  Carpenter, 
W.  H.  Burns, 
J.  V.  Carpenter, 
John  W.  Dudley. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  twelfth  day  of  July,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  groat  seal  of  the  said  state, 
[G,  8.1    at  the  city  of  Wheeling,  this  thirteenth  day  of  July,  one 
thousand  eight  hundred  and  eighty. 

SoBiBSKi  Brady, 
Secretary  of  Slate. 
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NEW  ENGLAND  IRON  CLAD  STEEL  HORSE  SHOE  COMPANY 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied 
by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"New  England  Iron  Clad  Steel  Horse  Shoe  Company,"  for  the  pur- 
pose of  using,  introducing,  selling  and  licensing  others  to  use,  intro- 
duce and  sell  horse  shoe  and  toe  calk-bars,  horse  shoe  blanks,  horse 
shoes,  raule  shoes,  ox  shoes  and  loo  calks,  composed  and  manufaC' 
tured  of  combined  iron  and  steel,  under  the  several  patented  inven- 
tions, improvements  and  processes  of  Elbridge  Wheeler,  of  Fhtlardel' 
phia,  Pennsylvania,  and  all  reissues,  extensions  and  improvements  of 
sach  patented  inventions  hereafter  made  by  said  Wheeler,  and  also  ta 
establish  and  maintain  all  necessary  agencies  for  carrying  on  said 
business;  which  corporation  shall  keep  its  principal  office  or  place  of 
business  in  Boston,  county  of  Suffolk,  state  of  Massachusetts,  amd  to 
expire  on  the  first  day  of  July,  in  the  year  one  thousand  nine  hun- 
dred.    And  for  the  purpose  of  forming  the  said  corporation,  we  have 
Bobscribed  the  sum  of  five  hundred  (500)  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  one  hundred  (100) 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital,  by  sales 
of  additional  shares,  from  time  to  time,  to  one  million  (1,000,000) 
dollars  in  all.     The  capital  so  subscribed  is  divided  into  shares  of  one 
hundred  dollars  each,  which  are  held  by  the  undersigned  respectively, 
as  follows,  that  is  to  say  : 
By  Tilly  Haynes,  of  Boston,  Massachusetts,  one  share; 
John  H.  Rice,  of  Washington,  D.  C,  one  share  ; 
Luther  B.  Wheeler,  of  Marlborough,  Massachusetts,  one  share ; 
Edward  A.  Gay,  of  Marlborough,  Massachusetts,  one  share ; 
John  J.  Williamson,  of  New  York  city,  New  York,  one  share. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  oi 
the  like  amount. 

Given  under  our  hands,  this  twenty-sixth  day  of  July,  A.  D.  ono 
thousand  eight  hundred  and  eighty. 

Luther  S.  Wheeler, 
Tilly  Haynes, 
John  H.  Rice, 
Edward  A.  Gtay, 
John  J.  Williamson. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  July,  one  thou- 
sand nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  thirtieth    day  of  July,  one 
thousand  eight  hundred  and  eighty. 

Sobieski  Brady, 
tiecretary  of  State^ 
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OHIO  lEON  CLAD  STEEL  HORSE  SHOE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Yirginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  afSdavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Ohio  Iron  Clad  Steel  Horse  Shoe  Company,  for  the  purpose  of  usin^r 
introducing,  selling,  and  licensing  others  to  ose,  introduce  and  sell 
horse  shoe  and  toe  calk  bars,  horse  shoe  blanks,  horse  shoes,  mule 
shoes,  ox  shoes  and  toe  calks,  composed  and  manufactu^red  of  com- 
bined iron  and  steel,  under  the  several  patented  inventions,  improve- 
ments, and  processes  of  Elbridge  Wheeler,  of  Philadelphia,  Pennsyl- 
vania, and  all  re-issues,  extensions  and  improvements  of  such  paten- 
ted inventions  hereafter  made  by  said  Wheeler;  and  also  to  establish 
and  maintain  all  necessary  agencies  for  carrying  on  said  business ; 
which  corporation  shall  keep  its  principal  office  or  place  of  business  iu 
Cleveland,  county  of  Cuyahoga,  state  of  Ohio,  and  is  to  expire  on  the 
first  day  of  July,  in  the  year  one  thousand  nine  hundred.  And  for 
the  purpose  of  forming  the  said  corporation,  we  have  subscribed  the 
sum  of  five  hundred  dollars  to  the  capital  thereof,  and  have  paid  in 
on  said  subscription  the  sum  of  one  hundred  dollars,  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
from  time  to  time,  to  one  million  (1,000,000)  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  hold  by  the  undersigned,  respectively,  as- 
follows,  that  is  to  say  : 

By  Edwin  L.  Lamb, of  Chicago,  111.,  one  share; 

Z.  E.  Franklin,  of  New  York,  N.  Y.,  one  share ; 

John  H.  Kice,  of  Washington,  D.  C,  one  share; 

Oscar  T.  Earle,  of  Milford,  Conn.,  one  share  ; 

Luther  S.  Wheeler,  of  Marlborugh,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares^  of 
the  like  amount. 

Given  under  our  hands,  this  twenty-sixth  day  of  July,  one  thousand, 
eight  hundred  and  eighty. 

Edward  L.  Lamb. 
ZelusE.  Franklin. 
John  H.  Eice. 
Oscar  T.  Earle. 
Luther  S.  Wheeler. 

Wherefore,  the  corporators  named  in  the  said  ogreement,  and  who- 
have  signed  the  same,  and  their -successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  July,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the   city  of  Wheeling,  this  thirtieth  day  of  July   one 
thousand  eight  hundred  and  eighty. 

Sobieski  Bradt, 
Secretary  of  State^ 


Corporations.  47^ 

NORTHWESTERN  IRON  CLAD  STEEL  HORSE  SHOE  CO^t- 

PANY. 

I,  Sobieekt  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Northwestern  Iron  Clad  Steel  Horse  Shoo  Company,"  for  the  pur- 
pose of  using,  introducing,  selling  and  licen8iiig  others  to  use,  intro- 
duce and  sell,  horse  shoe  and  toe  ciilk  bars,  horso  shoo  blanks,  horso 
shoes,  mule  shoes,  ox  shoes  and  toe  calks,  compodcd  and  manufactured 
of  combined  iron  and  steel,  under  tbo  several  patented  inventions, 
improvements  and  processes  of  Elbridge  Wheeler,  of  Philadelphia,- 
Pennsylvania,  and  all  re-issues,  extensions,  and  improvemenlsof 
such  patented  inventions  hereafter  made  by  said  Wheeler ;  and  also 
to  establish  and  maintain  all  necessary  agencies  for  carrying  on  said 
business  ;  which  corporation  shall  keep  its  principal  office  or  place  of 
business  in  Chicago,  county  of  Cook,  state  of  Illinois,  and  to  expire* 
on  the  first  day  of  July,  in  the  year  one  thousand  nine  hundred.  And 
for  the  purpose  of  forming  the  said  corporation,  we  have  subscribed 
the  sum  of  five  hundred  (500)  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscriptions  the  sum  of  one  hundred  (100)  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of  ad- 
ditional shares,  from  time  to  time,  to  one  million  (1,000,000)  dollars' 
in  all.  The  capital  so  subscribed  is  divided  into  shares  of  one  hun- 
dred dollars  each,  which  are  held  by  the  undersigned  respectively  as 
follows,  that  is  to  say  : 

By  Edwin  L.  Lamb,  of  Chicago,  111.,  one  share; 

Z.  E.  Franklin,  of  New  York,  New  York,  one  share ; 

Oscar  T.  Earle,  of  Milford,  Conn.,  one  share; 

John  H.  Rice,  of  Washington,  D.  C,  one  share. 

Edward  A.  Gay,  of  Malborough,  Maps.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  twenty-sixth  day  of  July,  one  thou^ 
sand  eight  hundred  and  eighty. 

Edward  L.  Lamb, 
Zelus  E.  Franklin, 
OsgabT.  Eaule, 
John  H.  Rice, 
Edward  A.  Gay. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  July,  one  thousand 
nine  hundred,  a  corporation  by  the  name  and  for  the  purpose  set 
forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at    the    city  of  Wheeling,  this  thirtieth    day  of  July,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 
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EBLIEF  TOW  BOAT  COMPANY. 

1,  Sobieski  Bradj,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"Belief  Tow  Boat  Company/*  for  the  purpose  of  buying  and  navigat- 
ing tow  boats,  barges  and  flats,  and  carrying  on  a  general  freightiog 
business,  and  of  buying,  transporting  and  selling  coal,  coke,  salt,  fire 
brick,  sewer  pipe,  lumber,  railroad  ties,  tan  bark,  staves,  hoop  poles, 
and  such  other  articles  as  the  company  may  desire ;  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  New  Cam- 
berland,  in  the  county  of  Hancock,  and  state  of  West  Virginia,  and 
is  to  expire  on  the  first  day  of  May,  A.  D.  one  thousand  nine  hundred. 
And  for  the  purpose  of  forming  the  said  corporation  we  have  subscribed 
the  sum  of  fifteen  hundred  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscriptions  the  sum  of  one  hundred  and  fifty  dol- 
lars, and  desire  theprivilege  of  increasing  the  said  capital  by  sales  of 
additional  shares,  from  time  to  time,  to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars 
each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

By  Buckner  I.  Smith,  of  New  Cumberland,  in  the  county  of  Han- 
cock, and  state  of  West  Virginia,  three  shares  ; 

By  Thomas  T.  Garlick,  of  New  Cumberland  aforesaid,  thirteen 
shares ; 

By  Hugh  L.  Irwin,  of  Freeman's  Landing,  in  the  state  of  West 
Virginia,  two  shares; 

By  James  Porter,  of  New  Cumberland,  aforesaid,  ten  shares ; 

By  James  M  Porter,  of  New  Cumberland,  aforesaid,  two  shares. 

All  of  the  undersigned  reside  at  New  Cumberland,  in  the  county  of 
Hancock,  and  state  of  West  Virginia,  except  Hugh  L.  Irwin,  who  re- 
sides at  Freeman's  Landing,  in  said  state. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  seventh  day  of  August,  A.  D.  one  thou- 
sand eight  hundred  and  eighty. 

BuGKNBR  J.  Smith. 
Thomas  J.  Garlick. 
Hugh  L.  Ihwin. 
James  Porter. 
James.  M.  Porter. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  May,  one  thou- 
sand nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  8.]     at  the  city  of  Wheeling,  this  tenth  day    of   August,  one 
thousand  eight  hundred  and  eighty. 

Sobieski  Bradt, 
Secretary  of  State. 
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THE  LEADER  PUBLISHING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
tho  proper  afBdavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  nndersi^ned  agree  to  become  a  corporation  by  the  name  of 
^'  The  Leader  Publishing  Company,"  for  the  purpose  of  publishing 
and  issuing  a  daily  and  weekly  papers,  and  for  doin^  all  kinds  of  job 
printing  and  book  binding ;  which  corporation  shall  keep  its  principal 
office,  or  place  of  business,  at  Wheeling,  West  Virginia,  in  the  county 
of  Ohio,  and  is  to  expire  on  tho  first  day  of  January,  in  the  year  one 
thousand  nine  hundred.  And  for  the  purpose  of  forming  the  said 
corporation,  we  have  subscribed  the  sum  of  twenty  thousand  dollars 
to  tho  capital  thereof,  and  have  paid  in  on  said  subscription  the  sum 
of  two  thousand  dollars;  and  desire  the  privilege  of  increasing  the. 
said  capital,  by  sales  of  additional  shares,  from  time  to  time,  to  one 
hund];^d  thousand  dollars  in/ all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
^100)  dollars  each,  which  are  held  by  the  undersigned  respectively, 
as  follows,  that  is  to  say  : 

By  C.  C.  Johnson,  of  Wheeling,  West  Virginia,  one  hundred  and 
ninety-five  (195)  shares; 

C.  EL  Odbert,  of  Wheeling,  one  (1)  share; 
Thomas  H.  B.  Haase,  of  Wheeling,  one  (1)  share ; 

D.  B.  McUwaine,  of  Wheeling,  one  (1)  share  ; 
S.  K.  Hayden,  of  Wheeling,  one  (1)  share; 

J.  C.  Alderson,  of  Wheeling,  one  (1)  share. 

And  the  capital  hereafter  to  be  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  tnirteenth  day  of  August,  one  thou- 
sand eight  hundred  and  eighty.  C.  C.  Johnson, 

C.  H.  Odbbbt, 
T.  H.  B.  Haase, 

D.  B.  McIlwaine, 
Sam'l  B.  Hayden, 
J.  C.  Alderson. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thous- 
and nine  hundred,  a  corporation  by  the  name  and  for  the  purpose  set 
forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  thirteenth  day  of  August,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Bbadt, 
Secretary  of  State. 


CHAELBSTON  COAL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompained  by 
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proper  afStdavitSi  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
>^The  Ghiirleston  Coal  Company/'  for  the  purpose  of  mining,  shipping 
:and  soUing  coal,  apd  of  manufacturing,  shipping  and  selling  coke,  for 
general  merchandizing^  and  for  all  other  purposes  necessary  for  the 
.convenient  and  advantageous  transaction  of  the  business  of  said  cor- 
poration, and  incidei^t  thereto ;  which  corporation  shall  keep  its  prin- 
.cipal  office  at  Charleston,  in  the  county  of  Kanawha,  West  Virginia, 
and  is  to  expire  on  the  first  day  of  May,  one  thousand  nine  hundred. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
Bcribed  the  sum  of  three  thousand  (3,000)  dollars  to  the  capital  there- 
.of,  and  have  paid  in  on  said  subscription  the  sum  of  one  thousand  dol- 
lars and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of  ad- 
ditional shares,  from  time  to  time,  to  twenty  thousand  dollars  in  all. 

The  capital  so  aubscribed  is  divided  into  shares  of  one  hundred 
xloUars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows, that  is  to  say  : 

L.  P.  Donnally,  of  Charleston,  W.  Va.,  ten  shares; 

W.  E.  Truslow,  of  Charleston,  W.  Va.,  five  shares ; 

C.  Hedrick,  of  Charleston,  W.  Va.,  three  shares; 

Philip  H.  Noyes,  of  Charleston,  W.  Va.,  two  shares ; 

James  H.  Fry,  agent,  of  Charleston,  W.  Va.,  ten  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  sixteenth  day  of  August,  one  thou- 
sand eight  hundred  and  eighty  (1880.) 

L.  P.  Donnally, 
W.  E.  Truslow, 
Jambs  K.  Fry,  (Agent,) 
C.  Hedrick, 

P.  H.  NOYBS. 

Wherefore,  thja  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  frpm  this  date  until  the  first  day  of  May,  one 
thousand  nine  hundred^  a  corporation  by  the  name  and  for  the 
purpose  sot  forth  inr  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
J^G.  S.]    at  the  city  of  Tyheeling,  this  twenty-third  day  ot  August, 
one  thousand  eight  hundred  and  eighty. 

SoBiEsKi  Brady, 
Secretary  of  State, 


THE  MARION  OIL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
jcertify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
i«The  Marion  Oil  Company/'   for  the  purpose  of  boring  for,  mining 
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Md  prodacing  petroleum,  obtaining  and  marketing  the  same ;  which 
corporation  shall  keep  its  principal  ofSce  or  place  of  business  at  the 
town  of  Mannington,  in  the  county  of  Marion,  and  state  of  West  Vir- 
ginia, and  is  to  expire  on  the  sixth  day  of  September,  A.  D.  one  thou- 
sand eight  hundred  and  ninety.    And  for  the  purpose  of  forming  the 
said  corporation,  we  have  subscribed  the  sum  of  twenty.five  hundred 
dollars,  and    have  paid  in  on  said  subscription   the  whole  of  said 
sum  of  twenty-five  hundred  dollars,  and   desire  the  privilege  of  in- 
creasing said  capital  by  the  sale  of  additional  shares,  from  time  to 
time,  to  one  hundred  thousand  dollars  in   all.     The  capital  so  sub- 
scribed is  divided  into  shares  of  one  hundred  dollars  each,  which  aro 
held  by  tho  undersigned  respectively  as  follows,  that  is  to  say  : 
Ulysses  A.  Clayton,  of  Marion  county,  W.  Va.,  one  share ; 
Charles  E.  Motter,  of  Marion  couniy,  W.  Va.,  one  share  ; 
J.  B.  Motter,  of  Marion  county,  W.  Va.,  one  share  ; 
Blackshere  &  Beaiy,  of  Marion  county,  W.  Va..  one  share  ; 
Prichard,  Hunt  &  Phillips,  of  Marion  county,  W.  Va.,  one  share;. 
Charles  E.  Wells,  of  Marion  county,  W.  Va.,one  share ; 
A.  W.  %  C.  A.  Prichard,  of  Marion  county,  W.  Va.,  one  share  ; 
George  Baker,  of  Marion  county,  W.  Va.,  one  share  ; 
Margaret  Burns,  of  Marion  county,  W.  Va.,  one  share ; 
Jacob  N.  Gould,  of  Marion  county,  W.  Va.,  one  share ; 
A.  H.  Parrish,  of  Marion  county,  W.  Va.,  one  share ; 
Furbee  &  Manley,  of  Marion  county,  W.  Va.,  one  share ; 
Fleming,  Prichard  &  Starkey,  of  Marion  county,  W.  Va.,  one  share ; 
L.  G.  Kobinson,  of  Marion  county,  W.  Vn.,  one  share; 
Marshall  &  Berger,  of  Armstrong  county.  Pa.,  ten  shares ; 
J.  M.  Hartley,  of  Marion  county,  W.  Va.,  one  share. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  seventh  day  of  September,  A.  D.  one 
thousand  eight  hundred  and  eighty. 

Ulysses  A.  Clayton. 
Amos  N.  Parrish. 
Geo.  E.  Baker. 
A.  N.  Prichard. 
Jesse  Hunt.  - 
E.  F.  Phillips. 
A.  W.  Prichard. 
♦  C.  E.  Motter. 

Chas.  E.  Manley. 
J.  B.  Motter. 
C.  A.  Prichard. 
N.  S.  Beaty. 
J.  Blackshere. 
J.  N.  Gould. 

Fleming,  Prichard  &  St  ark  by« 
L.  G.  EoBiNSON,  per  J.  S.  E. 
Chas.  E.  Wells. 
Margaret  Burns. 
J.  M.  Hartley. 
Marshall  &  Berqer, 
«o  per  C.  H.  Berqer, 
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Wherefore,  the  corporators  named  in  the  said  agreement,  and  who- 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be  from  this  date  until  the  sixth  day  of  September,  one 
thousand  eight  hundred  and  ninety,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Griven  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  eighteenth  day  of  September, 
one  thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 


PENNSYLVANIA    IRON    CLAD  STEEL    HORSE  SHOE  COK- 

PANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Pennsylvania  Iron  Clad  Steel  Horse  Shoe  Company,"  for  the  purpose 
of  using,  introducing,  selling,  and  licensing  others  to  use,  introduce 
and  sell  horse  shoes  and  toe  calk  bars,  horse  shoe  blanks,  horse 
shoes,  mule  shoes,  ox  shoes,  and  toe  calks  composed  and  manufac- 
tured of  combined  iron  and  steel,  under  the  several  patented  inven- 
tions, improvements  and  processes  of  Elbridge  Wheeler,  of  Philadel- 
phia, Pennsylvania,  and  all  re-issues,  extensions,  and  improvements 
of  such  patented  inventions  hereafter  made  by  said  Wheeler,  within 
and  for  the  states  of  Pennsylvania,  New  Jersey  and  Delaware  ;  and 
also  to  establish  and  maintain  all  necessary  agencies  for  carrying  on 
said  business;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  in  Philadelphia,  county  oi  Philadelphia,  state  of 
Pennsylvania,  and  is  to  expire  on  the  first  day  of  October,  in  the  year 
one  thousand  nine  hundred. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  hundred  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscriptions  the  sum  of  fifly  (50)  dollars,  and 
desire  the  privilege  of  increasing  the  said  capital  by  sales  of  addi- 
tional shares,  from  time  to  time,  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned,  respectively,  as  fol-^ 
lows,  that  is  to  say : 

By  John  H.  Rice,  of  Washington,  D.  C,  one  share ; 

John  J.  Williamson,  of  Boston,  Mass.,  one  share  ; 

Morris  H.  Alberger,  of  Philadelphia,  Pa.,  one  share ; 

Thomas  B.  Miller,  of  Philadelphia,  Pa.,  one  share ; 

Edward  C.  Hancock,  of  New  York  City,  N.  Y.,  one  share- 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
ilike  amount^ 

Given  under  oar  hands,  this  fourteenth  day  of  October  one  thou- 
isand  eight  hundred  and  eighty. 

John  H.  Bice, 
John  J.  Williamson, 
Edwabd  C.  Hancock, 
MoBRis  H.  Albebgbr, 
Thomas  B.  Miller. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 

have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 

>clared  to  be,  from   this  date  until  the  first  day   of  October,    one 

thousand  eight  hundred  and  ninety,   a  corporation  by  the   name 

.and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
;[G.  S.]    at   the   city  of  Wheeling,  this   eighteenth  day  of  October 
one  thousand  eight  hundred  and  eighty. 

SoBiESEj  Brady, 
Secretary  of  State, 


NT5W  TOEK  lEON  CLAD  STEEL  HOESE  SHOE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  state  ot  the  state  of  West  Virginia 
hereby  certify  that  an  agreement  duly  acknowledged  and  accompan- 
ied by  the  proper  affidavits  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"New  York  Iron  Clad  Steel  Horse  Shoe  Company,"  for  the  purpose 
of  usin^,  introducing,  selling  and  licensing  others  to  use,  introduce 
and  sell  horse  shoe  and  toe  calk  bars,  horse  shoe  blanks,  horse  shoes, 
mule  shoes,  ox  shoes,  and  toe  calks,  composed  and  manufactured  of 
iron  and  steel,  under  the  several  patented  inventions,  improvements, 

•  and  processes  ofElbridge  Wheeler,  of  Philadelphia,  Pennsylvania 
and  all  reissues,  extensions  and  improvements  of  such  patented  inven- 
tions ]iereafter  made  by  said  Wheeler,  within  and  for  the  states  of  New 
York  and  Connecticut,  and  also  to  establish  and  maintain  all  necessary 
agencies  for  carrying  on  said  business;  which  corporation  shall  keep  its 
principal  office  or  place  of  business  in  the  city  of  New  York,  county 
of  New  York,  and  state  of  New  York,  and  to  expire  on  the  first  day 
of  October,  in  the  year  one  thousand  nine  hundred.  And  for  the 
purpose  of  forming  the  said  corporation,  we  have  subscribed  the  sum 
of  five  hundred  dollars  to  the  capital  thereof,  and  have  paid  in  on  said 
subscriptions  the  sum  of  fifty  dollars,  and  desire  the  privilege  of  in- 

•  creasing  said  capital  by  sales  of  additional  shares,  from  time  to  time, 
•to  one  million  dollars  in  all.     The  capital  so  subscribed  is  held  by  the 

•  undersigned  respectively  as  follows,  that  is  to  say : 


1 
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By  John  H.  Rice,  of  Washington,  D.  C,  one  share; 

Ware  B.  Gay,  of  Boston,  Mass.,  one  share; 

George  Lochman,  of  Maiden,  Mass.,  one  share ; 

Edward  0.  Hancock,  of  New  York  City,  N.  Y.,  one  share ; 

William  B.  Gedney,  of  Brooklyn,  N.  Y.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  ander  oar  hands,  this  thirteenth  day  of  October,  one  thon- 
Band  eight  hundred  and  eighty. 

John  H.  Rice, 
Ware  B.  Gay, 
Geo.  Lochman, 
Edward  C.  Hancock, 
William  B.  Gednbt. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  Occtober,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  eity  of  Wheeling,  this  eighteenth  day  of  October,  one 
thousand  eight  hundred  and  eighty. 

Sobieski  Brady, 
Secretary  of  State, 


THE  ARIZONA  GOLD  AND  SILVER  MINING  COMPANY. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
**The  Arizona  Gold  and  Silver  Mining  Company,"  for  the  purpose  of 
purchasing,  owning  and  operating  mining  lands  in  Arizona  and  other 
territomes  ot  the  United  States,  and  such  other  and  further  thin^  as 
are  consistent  with  the  name  and  charter  of  our  company;  which  com- 
pany shall  keep  its  principal  office  at  Steuben vi lie.  in  the  county  of 
Jefferson,  in  the  state  of  Ohio,  and  is  to  expire  on  the  sixteenth  day  of 
October,  A.  D.  one  thousand  nine  hundred.  And  for  the  purpose  of 
forming  the  corporation,  we  have  subscribed  the  sum  of  sixty  dollars 
to  the  capital  thereof,  and  have  paid  in  on  said  subsciiption  the  sum 
of  six  dollars,  and  desire  the  privilege  of  increasing  the  said  capital, 
by  sales  of  additional  shares,  from  time  to  time,  to  one  million  dollars 
in  all.  The  capital  so  subscribed  is  divided  into  shares  often  dollars 
each,  which  are  held  by  the  undersigned  respectively,  as  follows,  that 
is  to  say : 
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John  P.  Means,  one  share,  ten  dollars; 

J.  S.  Foster,  one  share,  ten  dollars ; 

B.  J.  Beatty,  one  share,  ten  dollars  ; 

Wni.  Stewart,  one  share,  ten  dollars  ; 

Arthur  C.  McKeo,  one  share,  ten  dolllars ; 

S.  Jj.  Reid,  one  share,  ten  dollars. 

All  residents  of  Steubenville,  Ohio. 

And  the  capital  to  be  hereafter  £old  is  to  be  divided  into  shares  of 
the  like  amount 

Given  under  our  haud.s  and  seals,  this  sixteenth  day  of  July,  A,  D. 
•one  thousand  eight  hundred  and  eighty. 


John  P.  Means, 
J.  S.  Foster, 
JR.  J.  Beatty, 
Wm.  Stewart, 
Arthur  C.  McKee, 
S.  L.  Eeid. 


Seal." 
Seal.' 
Seal. 
'Seal. 
Seal.' 
Seal. 


Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
•declared  to  be  from  this  date  until  the  sixteenth  day  of  October, 
one  thousand  nine  hundred,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
fG.  S.]     at  the  city  of  Wheeling,  this  twentieth  day  of  October,  one 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


PINEY  RIYER  BEIDGE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  afSdavlts,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
ike  "  Finey  River  Bridge  Company,"  for  the  purpose  of  constructing 
a  toll  bridge  in  the  county  of  Kaleigh,  state  of  West  Virginia,  across 
the  Piney  river  near  its  mouth ;  which  corporation  shall  keep  its 
principal  office,  or  place  of  business,  at  Ealoigh  Court  House,  in  the 
county  of  Ealeigh,  and  shall  have  perpetual  succession. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  hundred  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  fifly  dollars,  and  desire 
the  privilege  of  increasing  said  capital,  by  sales  of  additional  shares, 
from  time  to  time,  to  five  thousand  dollars  in  all. 

The  capital  so  8ul)scribed  is  divided  into  shares  of  fifty  dollars  each, 


480  Corporations. 

Which  are  held  by  the  undersigned  respectively,  as  follows,  that  is  to 
4aay: 

By  Jas.  T.  McCreery,  of  Kaleigh  county,  two  shares ; 
E.  Prince,  of  Raleigh  county,  two  shares ; 
G.  H.  Prince,  of  Ealeigh  county,  two  shares ; 
John  Beckley,  of  Raleigh  county,  two  shares ; 
J.  D.  Carey,  of  Ealeigh  county,  one  share ; 
J.  B.  Ellison,  of  Raleigh  county,  one  share. 

And  the  capital  to  be  nereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  eighteenth  day  of  September,  onethoa- 
^nd  eight  hundred  and  eighty. 

Jas.  T.  McCreery, 
E.  Prince, 
Geo.  H.  Prince, 
John  Beckley, 
J.  D.  Carey, 
J.  B.  Ellison. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
bave  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
jclared  to  be  from  this  date  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]    at  the  city  of  Wheeling,  this  twenty -first  day  of  October,  ono 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


THE  MARLBOROUGH  COMBINATION  HORSE  SHOEING 

COMPANY. 

1,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
icertify  that  an  agreement  duly  acknowledged  and  accompained  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment  is  in  the  words  and  figures  following : 

The  underssgned  agree  to  become  a  corporation  by  the  name  of 
"The  Marlborough  Combination  Horse  Shoeing  Company,''  for  the 
purpose  of  using,  and  licensing  others  to  use  within  the  limits  of  the 
town  of  Marlborough,  in  the  county  of  Middlesex,  and  commonwealth 
of  Massachusetts ;  the  following  described  materials  and  articles, 
composed  and  manufactured  of  combined  iron  and  steel,  under  letters 
patents  granted,  and  which  may  hereafter  be  granted  to  Elbridge 
Wheeler,  of  Philadelphia,  to-wit :  Horse  shoe  and  toe  calk  bars,  horse 
shoe  blanks,  horse  shoes,  mule  shoes,  ox  shoes  and  toe  calks,  and 
generally  to  do  and  carry  on  the  business  of  blacksmithing  and  shoe- 
ing in  the  said  town  of  Marlborough  ;  which  corporation  shall  have 
Hs  principal  office  or  place  of  business  in  said  town  of  Marlborough, 
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oooDty  and  state  aforesaid,  and  is  to  expire  on  the  first  day  of  October,- 
in  the  year  one  thousand  nine  hundred.  And  for  the  purpose  of 
forming  the  said  corporation,  we  have  subscribed  one  thousand  dollars^ 
to  the  capital  thereof,  and  have  paid  in  on  said  subscription  the  sum 
of  one  thousand  dollars,  and  desire  the  privilege  of  increasing  the  said 
capital  by  the  sale  of  additional  shares,  from  time  to  time,  to  ten  thou- 
sand dollars  in  alL 

The  capital  so  subscribed  is  divided  into  shares  of  ten  (10)  dollar? 
each,  which  are  hold  by  the  undersigned  respectively  as  follows,  that* 
is  to  say  : 

Edward  A.  G-uy,  of  said  Marlborough,  forty-six  (46)  shares  ; 
Ware  B.  (ray,  of  Boston,  forty-soven  (47)  shares  ; 
liuther  S.  Wheeler,  of  Marlborough,  five  (5)  shares; 
Fred  A.  Wheeler,  of  Marlborough,  one  (1)  whare ; 
Bdward  H.  Ellis,  of  Marlborough,  one  (1)  nhare. 
And  the  capital  to  bo  hereafter  sold,  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  handti,  at  Marlborough  aforesaid,  this  eighteenth 
day  of  October,  A.  D.,  one  thousand  eight  hundred  and  eighty. 

Edward  A.  Gay. 
Ware  B.  Gay. 
Luther  S.  Wheeler. 
Fred  A.  Wheeler. 
Edward  H.  Ellis. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  wha 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  October,  one  thou- 
sand nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at    the  city  of  Wheeling,  this  twenty-eighth  day  of  October, 
one  thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State, 


KEYTSONB  COAL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  state  of  the  state  of  West  Yirginiay- 
hereby  certify  that  an  agreement  duly  acknowledged  and  accompan- 
ied by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Keystone  Coal  Company,"  for  the  purpose  of  carrying  on  the  busi- 
ness of  mining,  vending  and  shipping  coal ;  of  manufacturing,  coke 
and  selling  using  or  shipping  the  same  ;  of  manufacturing  pig  iron  ot 
any  of  its  products ;  buying  and  selling  goods  in  connection  with  said 
business  upon  any  premises  where  such  business  is  carried  on ;  of 
leasing  any  lands  which  said  corporation  may  hereafter  acquire,  to 
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purchasing  tbe  White  Sulphur  Springs  property,  situated  in  th& 
county  of  Greenbrier,  West  Virginia,  and  operating  the  same  as  it 
place  of  summer  resort,  for  manufacturing  and  mining  on  said  prop- 
erty, bottling  and  selling  the  waters  of  said  springs,  establishing  and 
operating  hotels,  farming  and  grazing,  merchandising,  for  constract- 
ing  gas  workH,  water  works,  and  bath  houses,  and  doing  all  busiDess 
proper  and  appertaining  to  hotels  and  places, of  summer  resort;  which 
said  company  shall  keep  its  principal  office  or  place  of  business  at  said 
White  Sulphur  Springs,  in  the  county  aforesaid,  and  is  to  expire  on 
the  third  day  of  December,  one  thousand  nine  hundred.  And  for  the 
purpose  of  forming  the  said  corporation,  we  have  subscribed  to  the 
capital  stock  thereof  the  sum  of  one  hundred  and  fifty  thousand 
(150,000)  dollars,  and  have  paid  in  on  said  subscriptions  the  sum  of 
fifty  thousand  (50,000)  dollars,  and  desire  the  privilege  of  increasing 
the  said  capital  by  sales  of  additional  shares,  from  time  to  time,  to 
one  million  of  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
(100)  dollars  each,  which  are  held  by  the  undersigned,  respectively,  as 
follows,  that  is  to  say  : 

By  William  A,  Stewart,  of  Saltville,  Virginia,  three  hundred  and 
and  seventy-five  (375)  shares ; 

George  L.  Peyton,  of  White  Sulphur  Springs,  West  Virginia,  three 
hundred  and  seventy -five  (375)  shares  ; 

J.  N.  Camden,  of  Parkersburg,  West  Virginia,  one  hundred  and 
eighty-eight  (188)  shares  j 

William  P.  Thompson,  of  Parkersburg,  West  Virginia,  one  hun- 
dred and  eighty-seven  (187)  shares  ; 

Henry  M.  Mathews,  of  Lewisburg,  West  Virginia,  three  hundred 
and  seventy-five  (375)  shares. 

And  the  capital  stock  to  be  hereafter  sold  is  to  be  divided  into 
shares  of  the  like  amount. 

Given  under  our  bands,  this  third  day  of  December,  one  thousand 
eight  hundred  and  eighty. 

W.  A.  Stewart. 
Geo.  L.  Peyton. 
J.  N.  Camden. 
W.  P.  Thompson. 
Teste  :  Henry  M.  Mathews. 

John  Warvield,  as  to  all  the  parties. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who- 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  third  day  of  December,  one^ 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  mv  hand  and  the  great  seal  of  the  sai  d  state,. 
[G.  S.]     at  the  city  of  Wheeling,  this  sixth  day  of  December,  one> 
thousand  eight  hundred  and  eighty. 

SoBiESKi  Brady, 
Secretary  of  State. 
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THE  BLACK  BAENET  CONSOLIDATED  MINING  COMPANY. 

I,  Sobieski  Brady,  Becretary  of  the  state  of  "West  Virginia,  hereby 
■certify  that  an  agreement  duly  acknowledged  and  accompained  by 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Black  Barnet  Consolidated  Mining  Company,"  for  the  purpose 
of  carrying  on  mining  operations  in  Park  county,  state  of  Colorado ; 
which  corporation  shall  Keep  iter  principal  office  or  place  of  business 
At  Boston,  county  of  Suffolk,  commonwealth  of  Massachusetts,  and  is 
to  expire  on  the  first  day  of  December,  A.  D.,  one  thousand  nine 
hundred. 

And  for  th^  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  five  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscriptions  the  sum  of  five  hundred  dollars  and 
desire  the  privilege  of  increasing  the  said  capital  by  sales  of  additional 
shares,  from  time  to  time,  to  two  hundred  and  fiily  thousand  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  five  dollars  each, 
•which  are  held  by  the  undersigned  respectively  as  follows,  that  is 
to  say  : 

By  C.  L.  Lightburn,  of  Weston,  Lewis  county,  West  Virginia,  two 
hundred  shares ; 

Thomas  F.  Collins,  of  Boston,  Suffolk  county,  Massachusetts,  two 
3iundred  shares ; 

Daniel  XJ.  Chamberlain,  of  Cambridge,  Middlesex  county,  Massa- 
*chnsetts,  two  hundred  shares; 

Cornelius  Dorr,  of  Cambridge,  Middlesex  county,  Massachusetts, 
two  hundred  shares ; 

George  A.  Allison,  of  Cambridge,  Middlesex  county,  Massachusetts, 
two  hundred  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  first  day  of  December,  A.  D,  one  thou- 
sand eight  hundred  and  eighty. 

Calvin  L.  Lightburn, 
Thomas  F.  Collins, 
Dan'l  U.  Chamberlain, 
Cornelius  Dorr, 
Georqe  a.  Allison. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  ard  hereby 
declared  to  be  from  this  date  until  the  first  day  of  December,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
1^6.  S.]     at  the  city  of  Wheeling,   this  sixth  day  ot  December,  one 
thousand  eight  hundred  and  eighty. 

Sobieski  Brady, 
Secretary  of  State. 
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THE  LAKE  VALLEY  MINING  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  tbis  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  oi 
"The  Lake  Valley  Mining  Company,"  for  the  purpose  of  mining  sil- 
ver, gold,  lead,  and  other  metals,  in.  the  territory  of  New  Mexico; 
which  corporation  shall  keep  its  principal  office  or  place  of  business, 
at  the  city  of  Washington,  in  the  District  of  Columbia,  and  is  to  ex- 
pire on  the  first  day  of  December,  one  thousand  nine  hundred. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sab- 
scribed  the  sum  of  one  hundred  thousand  dollars,  and  have  paid  in 
on  said  subscription  the  sum  of  twenty-five  thousand  dollars ;  and 
desire  the  privilege  of  increasing  the  said  capital,  by  sales  of  addi- 
tional shares,  from  time  to  time,  to  two  hundred  and  fifty  thousand 
dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  dollar 
each,  which  are  held  by  the  undersigned  respectively,  as  follows : 

George  B.  Chittenden,  Washington,  ]>.  C.,  twonty-four  thousand 
nine  hundred  and  fifly-two  shares,  twenty-four  thousand  nine  hun- 
dred and  fifty-two  dollars; 

Lester  A.  Bartlett,  Washington,  D.  C,  thirty-four  thousand  nine 
hundred  and  fifty  three  shares,  thirty-foar  thousand  nine  hundred 
and  fifty-three  dollars  ; 

Story  B.  Ladd,  Washington,  D.  C,  twelve  thousand  four  hundred 
and  seventy- six  shares,  twelve  thousand  four  hundred  and  seventy- 
six  dollars ; 

Halbert  B.  Paine,  Milwaukee,  Wisconsin,  twelve  thousand  four 
hundred  and  seventy-six  shares,  twelve  thousand  four  hundred  and 
seventy  six  dollars  ; 

Jas.lP.  Welch,  Avoca,  Iowa,  fifteen  thousand  one  hundred  and  forty- 
three  shares,  fifteen  thousand  one  hundred  and  fortv-three  dollars. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  at  Washington,  in  the  District  of  Columbia, 
this  sixth  day  of  December,  one  thousand  eight  hundred  and  eighty. 

Geo.  B.  Chittenden, 
Lester  A.  Bartlett, 
Story  B.  Ladd, 
Halbert  E.  Paine, 
James  P.  Welch. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be  from  this  date  until  the  first  day  of  December,  one  thousand 
nine  hundred,  a  corporation  by  the  name  and  for  the  purpose  set 
forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  eighth  day  of  December,  one 
thousand  eight  hundred  and  eighty. 

Sobieski  Brady, 
Secretary  of  State. 
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MECHANICS'    BUILDmG    AND    LOAN    ASSOCIATION     OF 

WELLSBURG. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
-certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  prox>er  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

We,  the  undersigned,  agree  to  become  a  corporation  by  the  name  of 
the  ^'Mechanics'  Building  and  Loan  Association  of  Wellsburg,"  for 
the  purpose  of  raising  money  to  be  loaned  among  the  members  of 
such  corporation  for  use  in  Duying  lots  or  houses,  or  in  building  or 
repairing  houses ;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  in  Wellsburg,  io  the  county  of  Brooke,  and  state  of 
West  Virginia,  and  is  to  expire  on  the  twenty-eighth  day  of  Decem- 
ber, one  thousand  eight  hundred  and  ninety. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  seven  hundred  and  fifty  dollars  to  the  capital 
stock  thereof,  and  have  paid  in  on  said  subscription  the  sum  of  sev- 
enty-five dollars;  and  desire  the  privilege  of  increasing  the  said  capi- 
tal, by  sales  of  additional  shares,  from  time  to  time,  to  one  hundred 
and  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
and  fifly  dollars  each,  which  are  held  by  the  undersigned  respective- 
ly, as  follows,  that  is  to  say  : 

J.  E.  Curtis,  one  share  ;* 

W.  G.  Howard,  one  share  ; 

W.  W.  Clendenen,  one  share ; 

Hugh  Barth,  one  share ; 

Henry  C.  Meyer,  one  share. 

All  ot  the  town  of  Wellsburg,  West  Virginia. 

And  the  capital  hereafter  to  be  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  oar  hands,  this  twenty-seventh  day  of  December,  A. 
D.  one  thousand  eight  hundred  and  eighty. 

(Signed.)  J.  P.  Curtis, 

H.  Barth, 
H.  C.  Meyer, 
W.  G.  Howard, 
W.  W.  Clendenen. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  twenty-eighth  day  of  December, 
one  thousand  eight  hundred  and  ninety,  a  corporation  by  the  name 
and  for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  twenty-eighth  day  of  Decem- 
ber, one  thousand  eight  hundred  and  eighty. 

Sobieski  Bradt, 
Secretary  of  State. 
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THE  CHAELESTON  GAS  LIGHT  COMPANY. 

I,  Sobieski  Brady,  Becrotary  of  the  state  of  West  Virginia,  hereby 
•certify  that  ao  agreement  daiy  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Charleston  Gas  Light  Company,"  for  the  porpose  of  carrying  on 
the  business  ot  manufacturing  and  selling  electric  light,  gas,  coke, 
coal  tar,  and  all  other  products  resulting  from  the  manufacture  of 
gas,  of  buying  and  selling  gas  pipe  and  fixtures  and  all  the  machinery 
and  apparatus  necessary  for  the  manufacture  and  use  of  the  electric 
light,  and  of  doing  such  other  things  as  are  necessary  or  appurtenant 
to  the  business  of  manufacturing  electric  light  and  gas  for  lighting 
purposes,  and  of  supplying  and  fitting  out  consumers  with  all  the 
fixtures  and  appliances  for  using  electric  light  and  gas  ;  which  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  the  city 
of  Charleston,  in  Kanawha  county.  West  Virginia,  and  is  to  expire 
on  the  first  day  of  December,  one  thousand  nine  hundred.  And  for 
the  purpose  of  forming  said  corporation  we  have  subscribed  the  sum 
of  thirty  thousand  dollars  to  the  capital  thereof,  and  have  paid  in  on 
said  subscription  the  sum  of  thirty  thousand  dollars,  and  desire  the 
privilege  of  increasing  said  capital  by  sales  of  addiiionai  shares,  from 
time  to  time,  to  one  hundred  thousand  dollars  in  ail.  The  capital  so 
subscribed  is  divided  into  shares  of  one  hundred  dollars  each,  which  are 
held  by  the  undersigned  respectively  as  follows,  that  is  to  say : 

Meridith  P.  Euffner,  of  Charleston,  W.  Va.,  fifty  shares; 

Andrew  L.  Euffner,  of  Charleston,  W.  Va.,  fifty  shares; 

Frank  Woodman  of  Charleston,  W.  Va.,  twenty  shares; 

J.  W.  M.  Appleton,  of  Charleston,  W.  Va.,  eighty  shares; 

E.  B.  Knight,  of  Charleston,  W.  Va.,  one  hundred  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  like 
amount. 

Given  under  our  hands,  this  twenty-fourth  day  of  December,  one 
thousand  eight  hundred  and  eighty. 

Edward  B.  Knight, 
Frank  Woodman, 
John  W.  M.  Appleton, 
a.  l.  ruffner, 
M.  P.  Euffner, 

Wherefore,  the  corporators  named  in  the  said  agreement,  and. who 
have  signed  the  same,  and  their  successors  and  assigns,  arc  hereby 
declared  to  bo  from  this  date  until  the  first  day  of  December,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]     at  the  city  of  Wheeling,  this  twenty-eighth  day  of  December, 
one  thousand  eight  hundred  and  eighty. 

Sobieski  Bradt, 
Secretary  of  State, 
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PAKKERSBUEG  CHEMICAL  FIBRE  COMPANY. 

I,  SobieMki  Brady,  secretary  of  the  state  of  West  Virginiu,  hereby 
certify  that  an  afirreemont  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  rae,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Parkersburg  Chemical  Fibre  Company/' tor  the  purpose  of  manu- 
iacturing  and  selling  wood  and  other  fibres  and  of  paper ;  which  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  Parkers- 
burg,  in  the  county  of  Wood,  and  is  to  expire  on  the  first  day  of 
January,  one  thousand  nine  hundred  and  one.  And  for  trie  purpose 
of  forming  the  said  corporation,  we  have  subscribed  the  sum  of 
twenty  thousand  (20,000)  dollars,  to  the  capital  stock  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  two  thousand  (2,000) 
dollars  and  desire  the  privilege  of  increasing  said  capital,  by  sales 
of  additional  shares,  from  time  to  time,  to  one  hundred  thousand 
(100,000)  dollars  in  all.  The  capital  so  subscribed  is  divided  into 
shares  of  one  hundred  (100)  dollars  each,  which  are  held  by  the 
undersigned  respectively  as  follows,  that  is  to  say : 

vThomas  H.  Hulbert,  of  Parkersburg,  one  hundred  shares  ; 

John  y.  Rath  bone,  of  Parkersburg,  twenty  shares  ; 

Johnson  N.  Camden,  of  Parkersburg,  ten  shares  ; 

William  P.  Thompson,  of  Parkersburg,  ten  shares  ; 

William  N.  Chancellor,  of  Parkersburg,  len  shares ; 

Henry  C.  Jackson,  of  Parkersburg,  twenty-five  shares  ; 

George  W.  Thompson,  of  Parkersburg,  twenty-five  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

■ 

Given  under  our  hands,  this  twenty-seventh  day  of  December,. 
A.  D.  one  thousand  eight  hundred  and  eighty. 

Thomas  H.  Hulbert, 
John  V.  Eathbone, 
William  P.  Thompson, 
Johnson  N.  Camden, 
Wm.  N.  Chancellor, 
Henry  C.  Jackson, 
George  W.  Thompson. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who> 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thous- 
and nine  hundred  and  one,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state^ 
[G.  8.]    at  the  city  of  Wheeling,   this  third  day  of   January,  on& 
thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Brady, 
Secretary  of  State. 
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EAGLE  MILL  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied 
by  the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  "Eagle  Mill  Company,"  for  the  purpose  of  manulacturing  flour, 
feed,  meal  and  other  products  from  wheat,  rye,  corn,  oats  and  other 
grains,  and  for  the  purpose  of  buying  and  selling  such  products,  graiD^ 
hay  and  straw;  which  corporation  shall  keep  its  principal  office  or 
place  of  business  at  Parkersburg,  in  the  county  of  Wood  and  state  of 
West  Virginia,  and  is  to  expire  on  the  first  day  of  January,  in  the 
year  one  thousand  nine  hundred  and  one.  And  for  the  purpose  of 
forming  such  corporation,  we  have  subscribed  the  sum  of  twelve 
thousand  dollars  to  the  capital  thereof,  and  have  paid  in  on  said  sub- 
scription the  sum  ot  twelve  hundred  dollars,  and  desire  the  privilege 
of  increasing  the  said  capital  by  sales  of  additional  shares,  from  time 
to  time,  to  thirty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say  : 

Thomas  A.  Harris,  Parkersburg,  W.  Va.,  forty-five  shares, 

Wesley  H.  Sharp,  Volcano,  W.  Va,,  forty-five  shares ; 

Samuel  M.  Pollock,  Parkersburg,  W.  Va.,  twenty  shares; 

Charles  C.  Martin,  Parkersburg,  W.  Va.,  five  shares; 

Edward  W.  Staples,  Volcano,  W.  Va.,  five  shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  thirtieth  day  of  December,  one  thou- 
sand eight  hundred  and  eighty. 

Thomas  A.  Harri& 
WssLET  K.  Sharp. 
Samuel  M.  Pollock. 
Charles  G.  Martin. 
Edward  W.  Staples. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]    at  the  city  of  Wheeling,  this  tenth  day  of  January,  one 
thousand  eight  hundred  and  eighty. 

Sobieski  Brady, 
Secretary  of  State, 


gauley  river  iron  company. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
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proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"  Grauley  River  Iron  Company,"  for  the  purpose  of  mining  coal,  iron, 
lead  and  other  minerals ;  of  felling  and  cutting  timber,  and  selling 
or  manufacturing  the  same  into  merchantable  products,  and  in  that  be- 
half to  acquire  all  such  timber,  mineral  or  other  lands  as  may  be  ad- 
visable or  expedient;  which  corporation  shall  keep  its  principal  office 
or  place  of  business  at  or  near  Gauley  Eivor  Bridge,  in  the  county 
of  Fayette,  state  of  West  Virginia,  and  is  to  expire  on  the  first  day 
of  Januaiy,  A.  D.  one  thousand  nine  hundred  (1900). 

And  for  the  purpose  of  forming  said  corporation,  we  have  sub- 
scribed the  sum  of  fifty  thousand  (50,000)  dollars  to  the  capital  stock 
thereof,  and  have  paid  in  on  said  subscription  the  sum  of  five  thou- 
sand (5,000)  dollars,  and  desire  the  privilege  of  increasing  the  said 
capital  by  the  sale  of  additional  shares,  from  time  to  time,  to  one 
hundred  thousand  (100,000)  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
(100)  dollars  each,  which  are  held  by  the  undersigned  respectively, 
as  follows,  that  is  to  say : 

W.  W.  Culbertson,  of  Ashland,  Kentucky,  ooe  hundred  shares ; 

James  F.  Lewis,  of  Quinnemont,  West  Virginia,  one  hundred 
shares ; 

Benjamin  J.  Jordan,  of  Gauley  Bridge,  West  Virginia,  one  hundred 
shares ; 

Eobert  S.  Jordan,  of  Gauley  Bridge,  West  Virginia,  one  hundred 
shares ; 

Adolph  Pluemcr,  of  Cincinnati,  Ohio,  one  hundred  shares. 

Each  of  whom  have,  in  good  faith,  paid  ten  per  cent  of  the  par 
value  of  the  stock  so  respectively  subscribed  by  them  for  the  pur- 
poses and  business  of  said  intended  corporation,  without  any  inten- 
tion or  understanding  that  the  same  shall  bo  withdrawn  therefrom 
before  the  expiration  or  dissolution  of  said  corporation. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  like 
shares  of  one  hundred  dollars. 

Given  under  our  hands,  this  twenty-first  day  of  December,  A.  D, 
one  thousand  eight  hundred  and  eighty. 

W.  W.  Culbertson, 
James  F.  Lewis, 
B.  J.  Jordan, 
Eobert  S.  Jordan, 
Adolph  Pluemer. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  Etatc, 
[6.  S.]     at  the  city   of  Wheeling,  this  tenth  day  of  January,  one 
thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Brady, 
Secretary  of  State. 

62 
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PACIFIC  IRON  CLAD  STEEL  HOESB  SHOE  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreemeut  duly  acknowledged  and  accompanied  by  the 
the  proper  afSdavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"Pacific  Iron  Clad  Steel  Horse  Shoe  Company,"  for  the  purpose  of 
manufacturing,  using,  introducing,  selling  and  licensing  others  to  use^ 
introduce  and  sell,  horse  shoe  and  toe  calk  bars,  horse  shoe  blanks, 
horse  shoes,  mule  shoes,  ox  shoes  and  toe  calks,  composed  and  manu- 
factured of  combined  iron  and  steel,  under  the  several  patented  in- 
ventions, improvements  and  processes  of  Elbridge  Wheeler,  of  Phila- 
delphia, Pennsylvania,  and  all  re-issues,  extensions,  and  improvements 
of  such  patented  inventions  hereafter  made  by  said  Wheeler  within 
the  states  of  California,  Nevada  and  Oregon,  and  the  territories  of 
Washington,  Arizona  and  Alaska ;  and  also  to  establish  and  maintain 
all  necessary  agencies  for  carrying  on  said  business ;  which  corpora- 
tion shall  keep  its  principal  ofSce  or  place  of  business  in  Boston^ 
state  of  Massachusetts,  in  San  Francisco,  state  of  California,  and  to 
expire  on  the  first  day  of  January,  in  the  year  one  thousand  nine 
hundred  and  one. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  hundred  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscriptions  the  sum  of  fifty  dollars,  and  desire 
the  privilege  of  increasing  the  said  capital  by  sales  of  additional 
shares,  from  time  to  time,  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively,  as 
follows,  that  is  to  say : 

John  H.  Eice,  of  Washington,  D.  C,  one  share ; 
Charles  E.  Parker,  of  Brookline,  Mass.,  one  share ; 
John  A.  Henderson,  of  Wakefield,  Mass.,  one  share; 
John  J.  Williamson,  of  Boston,  Mass.,  one  share; 
Ware  B.  Gay,  of  Boston,  Mass.,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands,  this  tenth  day  of  January,  A.  D,  one 
thousand  eight  hundred  and  eighty-one. 

John  H.  Eioe, 
C.  E.  Parker, 
John  A.  Henderson, 
John  J.  Williamson, 
WareB.  Gay. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and 
who  have  signed  the  same,  and  their  successors  and  assigns,  are 
hereby  declared  to  be  from  this  date  nntil  the  first  day  of  January, 
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one  thoosaDd  nine  huadred  and  one,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
l[Gr.  8.]    at  the  city  of  Wneeling,  this  fourteenth  day  of  January, 
one  thousand  eight  hundred  and  eighty-one. 

SoBiiSKi  Brady, 
Secretary  of  State. 


POCOTALICO  COAL  MINING  AND  NAVIGATION  COMPANY. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
<€ertify  that  an  agreement  duly  acknowledged  and  accompained  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
IS  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
-'Tocotalico  Coal  Mining  and  Navigation  Company,"  for  the  purpose 
of  mining,  digging,  or  otherwise  obtaining  from  the  earth,  iron  ore, 
•coal  and  other  minerals,  andlamber,  and  locking  and  daming  Pocotal- 
ioo  river  from  Sissonville  to  its  mouth,  and  charging  tolls  on  the  same, 
and  transporting  and  vending  said  coal,  iron,  lumber,  etc.,  and  for 
the  sale  of  goods  and  merchandise  on  the  premises  ;  the  mining  and 
•other  aforesaid  operations  of  the  said  corporation  are  to  be  conducted 
and  carried  on  upon  the  lands  of  the  company  in  Patnam  and  Kan- 
awha counties,  in  the  state  of  West  Virginia ;  the  said  corporation 
>8hall  keep  its  principal  office  or  place  ot  business,  at  the  city  of  Galli- 
polis,  in  the  county  of  Gallia,  in  the  state  of  Ohio,  and  is  to  expire  on 
the  first  day  of  January,  one  thoufiand  nine  hundred.  And  for  the 
purpose  of  forming  the  said  corporation,  wo  have  subscribed  the  sum 
of  seventy-five  thousand  dollars  to  the  capital  thereof,  and  have  paid 
in  on  said  subscription,  the  sum  of  eleven  thousand  and  five  hundred 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares,  from  time  to  time,  to  five  hundred  thousand 
dollars  in  all. 

Thecapital  so  subscribed  is  divided  into  shares  of  fifty  dollars  each, 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
say : 

John  C.  Cooper,  residing  at  Hantington,  W.  Va.,  three  hundred 
and  seventy-five  shares ; 

Frederick  Ford,  residing  at  Gallipolis,  Ohio,  two  hundred  shares  ; 

Fannie  B.  Ford,  residing  at  Gallipolis,  Ohio,  one  hundred  and 
seventy-five  shares  ; 

John  L  Vance,  residing  at  Gallipolis,  Ohio,  three  hundred  and 
seventy-five  shares; 

Frank  Bassett,  residing  at  Wiufield,  W.  Va.,  three  hundred  and 
seventy-shares. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 
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Given  under  our  haDds,  this  twenty-first  day  of  Febraary,  one 
thousand  eight  hundred  and  eighty.  f 

John  C.  Coopbr, 
Fbederiok  Ford, 
Fannie  B.  Ford, 
John  L.  Vance, 
Frank  i^assett. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  ^who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thou- 
Band  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
net  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]    at  the  city  of  Wheeling,  this  fifteenth  day  of  January,  one 
thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Brady, 
Secretary  of  State. 


THE  EUKEKA  COAL  COMPANY. 

I,  Sobioski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Eureka  Coal  Company,"  for  the  purpose  of  buying  and  leasing 
lauds  for  coal  purposes,  mining  and  shipping  coal  and  selling  the 
same,  erecting  buildings  and  fixtures  therefor,  and  for  miners  and  em- 
ployes, and  for  such  other  purposes  as  may  be  required  to  fully  carry 
into  effect  the  main  purposes  for  whicn  this  corporation  is  being 
formed,  viz,  the  mining,  shipping  and  selling  of  coal;  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  !Enreki 
Mines  on  Morris  creek,  in  Fayette  county,  West  Virginia,  and  is  to 
expire  on  the  first  day  of  January,  one  thousand  nine  hundred.  And 
iorthe  purpose  of  forming  said  corporation,  we  have  subscribed  the 
sum  of  two  thousand  seven  hundred  dollars  to  the  capital  thereof,  and 
have  paid  on  said  subscriptions  the  sum  of  two  thousand  Feven  hun- 
dred dollars,  and  desire  the  privilege  of  increasing  the  said  eapital,  by 
sales  of  additional  shares,  from  time  to  time,  to  ten  thousand  dollars 
in  all.  The  capital  so  subscribed  is  divided  into  shares  of  one  han- 
dred  dollars  each,  which  are  held  b}''  the  undersigned  respectively  as 
follows,  that  is  to  say : 

Thomas  Waldrun,  three  shares  ; 

James  Reiley,  three  shares ; 

James  Miller,  three  shares ; 

"William  Laws,  three  shares  ; 

Timothy  Carroll,  three  shares ; 

James  Perks,  three  shares  ; 
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"William  McKenzie,  three  shares ; 
Greorge  Martin;  three  shares ; 
.^jrtliur  Eichards,  three  shares  ; 
-AlU  of  Coal  Valley,  Fayette  county,  West  Virginia. 
And.  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
tlie  ILke  amount. 

Crimen  under  our  hands,  this  tenth  day  of  January,  one  thousand 
eigb^  hundred  and  eighty-one. 

Thomas  Waldbon, 
Timothy  Carroll, 
James  Eeiley, 
James  Perks, 
James  Miller, 
William  McKenzie, 
Wm.  Laws, 
George  Martin, 
Arthur  Eichards. 

^Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 

H've  sigDcd  the  same,  and  their  successors  and  assigns,  are  hereby 

declared  to  be,  from  this  date  until  the  first  day  of  January,  one  thou- 

^nd  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 

set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£<3r.  S.J    at  the  city  of  Wheeling,* this  thirty-first  day  of  January, 
one  thousand  eight  handred  and  eighty -one. 

SoBiESKi  Brady, 
Secretary  of  State, 


DOMESTIC  GAS  LIGHT  COMPANY. 

I,  Sobieski  Brady,  secretary  of  state  of  West  Virginia,  hereby  cer- 
-dfy  that  an  agreement  duly  acknowledged,  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
'^Domestic  Gas  Light  Company,"  for  the  purpose  of  manufacturing 
and  selling  carbureters,  gas,  gas  genera ters,  gas  pipe,  gas  fixtures,  and 
all  articles  required  in  the  manufacture  and  use  of  all  kinds  of  illu- 
minating gas,  or  gas  used  for  heating  purposes;  which  corporation 
shall  keep  its  principal  office  or  place  of  business  at  Boston,  in  the 
county  of  Suffolk,  and  commonwealth  of  Massachusetts,  and  is  to  ex- 
pire on  the  first  day  of  January,  A,  D.  one  thousand  eight  hundred 
and  ninety-one.  And  for  the  purpose  of  forming  said  corporation, 
we  have  subscribed  the  sum  ot  twenty  thousand  dollars  to  the  cap- 
ital thereof,  and  have  paid  in  on  said  subscriptions  the  sum  of  two 
thousand  dollars,  and  desire  the  privilege  of  increasing  the  said  cap- 
ital by  sales  of  additional  shares,  from  time  to  time,  to  fifty  thousand 
dollars  in  all. 
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Given  noder  our  hands,  this  twenty-first  day  of  February,  one 
thousand  eight  hundred  and  eighty.  f 

John  C.  Cooper, 
Frederick  Ford, 
Fannie  B.  Ford, 
John  L.  Vance, 
Frank  Bassett. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  January,  one  thou- 
Band  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
net  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
£G.  S.]    at  the  city  of  WheeUnff,  this  fifteenth  day  of  January,  one 
thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Bradt, 
Secretary  of  State. 


THE  EUKEKA  COAL  COMPANY. 

I,  Sobioski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which 
agreement  is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Eureka  Coal  Company,"  for  the  purpose  of  buying  and  leasing 
lauds  for  coal  purposes,  mining  and  shipping  coal  and  selling  the 
same,  erecting  buildings  and  fixtures  therefor,  and  for  miners  and  em- 
ployes, and  for  such  other  purposes  as  may  be  required  to  fully  carry 
into  effect  the  main  purposes  for  whicn  this  corporation  is  being 
formed,  viz,  the  mining,  shipping  and  selling  of  coal;  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  Eureka 
Mines  on  Morris  creek,  in  Fayette  county,  West  Virginia,  and  is  to 
expire  on  the  first  day  of  January,  one  thousand  nine  hundred.  And 
for  the  purpose  of  forming  said  corporation,  we  have  subscribed  the 
sum  of  two  thousand  seven  hundred  dollars  to  the  capital  thereof,  and 
have  paid  on  said  subscriptions  the  sum  of  two  thousand  Feven  hun- 
dred dollars,  and  desire  the  privilege  of  increasing  the  said  capital,  by 
sales  of  additional  shares,  from  time  to  time,  to  ten  thousand  dollars 
in  all.  The  capital  so  subscribed  is  divided  into  shares  of  one  hun- 
dred dollars  each,  which  are  held  b}^  the  undersigned  respectively  as 
follows,  that  is  to  say : 

Thomas  Waldrun,  three  shares  ; 

James  Reiley,  three  shares ; 

James  Miller,  three  shares ; 

William  Laws,  three  shares  ; 

Timothy  Carroll,  three  shares ; 

James  Perks,  three  shares  ; 
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William  McKenzie,  three  shares ; 

Greorge  Martin;  three  shares ; 

Arthur  Eichards,  three  shares  ; 

All  of  Coal  Valley,  Fayette  county,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount 

Given  under  our  hands,  this  tenth  day  of  January,  one  thousand 
•eight  hundred  and  eighty-one. 

Thomas  Waldron, 
Timothy  Carroll, 
James  Bbiley, 
J  AMISS  Perks, 
James  Miller, 
William  MgKenzie, 
Wm.  Laws, 
George  Martin, 
Arthur  Eighards. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
P^'ve  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  one  thou- 
and  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[ijT,  S.J     at  the  city  of   Wheeling,*this  thirty-first  day  of  January, 
one  thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Brady, 
Secretary  of  State. 


DOMESTIC  GAS  LIGHT  COMPANY. 

I,  Sobieski  Brady,  secretary  of  state  of  West  Virginia,  hereby  cer- 
tify that  an  agreement  duly  acknowledged,  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
"Domestic  Gas  Light  Company,"  for  the  purpose  of  manufacturing 
and  selling  carbureters,  gas,  gas  generaters,  gas  pipe,  gas  fixtures,  and 
all  articles  required  in  the  manufacture  and  use  of  all  kinds  of  illu- 
minating gas,  or  gas  used  for  heating  purposes;  which  corporation 
shall  keep  its  principal  office  or  place  of  business  at  Boston,  in  the 
county  of  Suffolk,  and  commonwealth  of  Massachusetts,  and  is  to  ex- 
pire on  the  first  day  of  January,  A.  D.  one  thousand  eight  hundred 
and  ninety-one.  And  for  the  purpose  of  forming  said  corporation, 
we  have  subscribed  the  sum  ot  twenty  thousand  dollars  to  the  cap- 
ital thereof,  and  have  paid  in  on  said  subscriptions  the  sum  of  two 
thousand  dollars,  and  desire  the  privilege  of  increasing  the  said  cap- 
ital by  sales  of  additional  shares,  from  time  to  time,  to  fifty  thousand 
dollars  in  all. 
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tsl  so  subscribed  shall   be  divided  into  shares  of  twenty-five  dollar^ 
each,  and  are  Deld  by  the  undersigned  respectively  as  follows,  thai  is 
to  say : 
By  Geo.  K.  Tingle,  one  share,  twenty-five  dollars; 
Robert  Campbell,  one  share,  twenty-five  dollars ; 
Jos.  Speidel,  one  share,  twenty-five  dollars ; 
M.  Reilly,  one  share,  twenty-five  dollars; 
M.  L.  Ott,  one  share,  twenty-five  dollars ; 
All  residents  of  Wheeling,  Ohio  county,  West  Virginia. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands,  this  eighteenth  day  of  February,  A.  D.  one 
thousand  eight  hundred  and  eighty-one. 

Geo.  R.  Tingle, 
R,  Campbell, 
Jos.  Speidel, 
M.  Keilly, 
M.  L.  Ott. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  asmgns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  one 
thousand  nine  hundred,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state, 
[G.  S.]     at  the  city  of  Wheeling,  this  eighteenth  day  of  February,  one 
thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Bradt, 
JSecretary  of  State, 


THE  BUCKHANNON  BANK. 

I,  Sobieski  Brady,  secretary  of  the  state  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
"The  Buckhannon  Bank."  for  the  purpose  of  carrying  on  the  busi- 
ness of  banking  in  all  its  various  branches,  buying  and  selling  gold 
and  silver.  United  States  bonds,  bills  of  exchange,  commercial  paper, 
and  other  evidences  of  debt,  loaning  money  on  real  or  personal  se- 
curity, receiving  money  upon  transient  or  special  deposits,  to  issue 
certificates  of  loans  and  deposits  for  money  deposited,  and  to  pay  in- 
terest upon  the  same,  and  generally  to  carry  on  such  business  as  is 
usually  carried  on  by  a  bank  of  discount  and  deposit;  which  corporation 
shall  have  its  principal  office  or  place  of  business  at  Buckhannon, 
Upshur  county,  state  of  West  Yirginia,  and  is  to  expire  on  the  fi^ 
teenth  day  of  February,  one  thousand  nine  hundred  and  one. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
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.^scribed  the  sum  of  twenty-five  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  the  said  subscriptions  the  sum  of  twenty-five 
hundred  (2,500)  dollars,  and  desire  the  privilege  of  increasing  the 
said  capital  by  the  sales  of  additional  shares,  from  time  to  time,  to 
•one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned,  respectively,  as  follows, 
that  is  to  s^  : 

By  E.  E.  Hudkins,  of  Phillippi,  W.   Va.,  one  hundred  and  fifty 
shares ; 
D.  D.  T.  Farnsworth,  of  Buckhannon,  W.  Va.,  twenty  shares ; 
C.  F.  Kidgway,  of  Buckhannon,  W.  Va.,  twenty  shares; 
Levi  Leonard,  of  Buckhannon,  W.  Va.,  twenty  shares ; 
Jacob  W.  fleavner,  of  Buckhannon,  W.  Va.,  twenty  shares; 
6.  A.  Newlon,  of  Buckhannon,  W.  Va.,  twenty  shares. 
And  the  capital  to  be  hereafter  sold  to  be  divided  into  shares  of  the 
like  amount. 

The  above  articles  of  association  and  agreement  are  made  and  en- 
tered into  to  enable  us  to  avail  ourselves  of  the  advantage  of  chapter 
two  hundred  and  fifteen  of  the  acts  of  the  legislature  of  West  Vir- 
ginia of  one  thousand  eight  hundred  and  seventy-two  and  seventy- 
three. 

Given  under  our  hands  and  seals,  this  fifteenth  day  of  February, 
one  thousand  eight  hundred  and  eighty-one. 

K.  B.  Hudkins,  [Seal.] 

D.  D.  T.  Farnsworth,     rSeal.] 
C.  F.  EiDGWAY,  Seal. 

Levi  Leonard,  'SeaL 

J.  W.  Heavner,  'Seal.' 

G.  A.  Newlon.  [Seal." 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
bave  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  the  fifteenth  day  of  February, 
one  thousand  nine  hundred  and  one,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement 

Given  under  my  hand  and  the  great  seal  of  the  said  Blate, 
j[G.  8.]    at  the  city  of  Wheeling,  this  nineteenth  day  of  February,  one 
thousand  eight  hundred  and  eighty-one. 

SoBiESKi  Brady, 
Secretary  of  State. 


WHBBLmG  TOW  BOAT  AlTD  BAEGB  COMPANY. 

notioe  of  dissoltttion. 


Wheeling,  West  Virginia, 
OrrioE  OF  Wheeling  Tow  Boat  and  Barge  Company. 

November  22,  1879. 

Besolved,  That  the  business  of  the  "Tow  Boat  and  Barge  Com- 
j)any"  be  voluntarily  discontinued,  and  that  the  property  and  assets 
ea 
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that  romain  after  paying  all  debts  and  liabilities  of  the  corporation 
ibe  divided  among  the  stockholders. 

A  majority  of  the  capital  stock  of  said  company  was  present  and 
"voted  for  said  resolution  of  discontinuance  at  said  meeting. 

I,  Edwin  Hornbrook,  president  of  the  "Wheeling  Tow  Boat  and 
Barge  Company,"  do  hereby  certify  to  the  secretary  of  the  state  of 
West  Virginia,  that  the  foregoing  resolution  received  at  a  general 
meeting  of  the  stockholders,of  said  company  held  at  the  city  of  Wheel- 
ing, West  Virginia,  at  the  office  of  the  "Wheeling  Tow  Boat  and 
Barge  Company*'  on  the  twenty-second  day  of  November,  A.  D.  one 
thousand  seven  hundred  and  seventy-nine,  the  votes  of  a  majority  of 
the  capital  stock  of  said  company  then  and  there  represented  by  the 
stockholders  in  person  or  by  proxies. 

Witness  at  the  city  of  Wheeling,  West  Virginia,  my  hand 
.[6eal.]    and  the  common  seal  of  said  company. 

Edwin  Hornbrook, 
President  Wheeling  Tow  Boat  and  Barge  Company, 
A  copy — Teste : 

SoBiESKi  Brady, 

Secretary  of  State. 


CONVENTION  OIL  COMPANY. 

DISSOLUTION. 

At  a  meeting  of  the  stockholders  of  the  "  Convention  Oil  Com- 
pany," at  the  office  of  Daniel  Peck,  1404  Chapline  street,  in  the  city 
of  Wheeling,  state  of  West  Virginia,  on  the  thirty-first  day  of  March, 
one  thousand  eight  hundred  and  eighty,  a  large  majority  of  the  stock 
of  the  said  company  being  represented,  and  a  large  majority  of  the 
stock  being  voted,  it  was 

Eesolvedj  That  the  business  of  this  corporation  bo  discontinued,  and 
that  the  proper  notice  be  given  in  the  Daily  Intelligencer j  of  the  city 
of  Wheeling,  six  consecutive  weeks,  and  that  this  resolution  be  prop- 
erly certified  to  the  secretary  of  state  by  the  president  of  said  cor- 
poration under  its  seal,  which  is  now  here  done. 

Witness  my  signature  and  seal  of  the  said  corporation. 

[seal.]  M.  Rbilly, 

President. 
A  Copy — Teste : 

SOBIESKI  Brady, 

Secretary  of  State. 
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PATRONS*  MERCHANDISE  AND    AGRICULTURAL   STORE 

DISSOLUTION. 


BoBTOWN,  Marion  County,  W.  Va.,  7 


April  12th,  1879. 

To  tJie  Honorable  Secretary  of  State  of  West  Virginia  ; 

Sib  : — ^At  a  general  meetiDg  of  the  stockholders  of  the  ^^ Patrons' 
Merchandize  and  Agricultural  Store,"  (a  majority  of  the  whole  num- 
ber of  shares  being  represented),  at  the  office  of  its  secretary  in  Bob- 
town,  the  following  resolution  was  carried : 

Sesolved^  That  the  business  of  the  above  named  joint  stock  com- 
pany be  discontinued  from  and  after  this  date,  April  the  twelfth,  one 
thousand  eight  hundred  and  seventy-nine,  and  that  the  president 
thereof  certify  this  resolution  undersea!  to  the  secrectary  of  the  state 
of  West  Yirginia,  and  that  due  notice  thereof  be  published  for  six 
weeks  in  the  Fairmont  IndeXy  a  newspaper  published  in  Fairmont, 
West  Virginia. 
[ssAL.]  John  Rightsb, 

President. 
Jas.  T.  Morris, 
A  Copy— Teste :  Secretary, 

SoBiRSKi  Brady, 

Secretary  of  State. 


WHEELING  FURNITURE  COMPANY. 
notice  of  dissolution. 

Office  of  Wheelinq  Furniture  Company. 

To  the  Hon.  Sobieski  Brady y  Secretary  of  State  of  West  Virginia  : 

At  a  general  meeting  of  the  stockholders  of  the  Wheeling  Furni^ 
ture  Company,  held  at  their  office  on  the  thirtieth  day  of  August,  one 
thousand  eight  hundred  and  eighty,  a  majority  of  the  stock  being 
represented  and  voting,  the  following  resolution  was  adopted  : 

Be  it  Eesolvedy  That  the  Wheeling  Furuiture  Company,  by  mutual 
consent,  dissolves  their  partnership,  from  this  day  on,  and  that  the 
board  of  directors  are  hereby  authorized  to  settle  all  claims  of  the 
company,  except  the  one  which  has  been  given  to  a  special  commit- 
tee for  settlement. 

Witness  our  hand  and  the  seal  of  said  company,  at  the 
[seal]    city  of  Wheeling,  West  Yirginia,  this  second  day  of  Septem- 
ber,  one  thousand  eight  hundred  and  eighty. 

August  Guhlker, 

President. 
Aug.  G.  Sauer, 
A  copy — Teste :  *  Secretary, 

Sobieski  Brady, 

Secretary  of  State. 


APPENDIX. 


LIST  OF  COMMISSIONERS 


In  other  States,  appointed  by  the  Executive  of  West  Virginia,  from  the 
Ist  day  of  January,  1879,  to  the  31st  day  of  December,  1880,  inclusive, 
with  the  residence  and  date  of  appointment  of  each  Commissioner ;  also, 
the  date  when  evidence  of  qualification  was  filed.  The  term  of  Commis- 
sioner is  for  two  years. 


States. 


Louiaiaoa 

Hew  York - 

Haflsachusetts 

Kentucky 

Nev  York.  ........... 

CdUoriii* 

FNinsylTania 

Maryland 

PennsjIraDiA 

New  York 

Hew  York 

New  York.............. 

Mawachaactte 

UarylADd 

Hew  York 

Hew  York 

^BDDaylvaDia 

I>i8t.  of  Colambia... 

l*taii8ylTaola  

Hew  York 

Maryland 


Names  of 
CommisaloDers. 


Fred.  Adolph 

Groorge  F.  Lincoln..... 

Samuel  Jonnlson 

Harry  Stucky 

Richard  &(.  Bruno 

N.  Proctor  Smith 

Henry  Beed 

Joseph  T.  Atkinson... 

Kinley  J.  Tener 

E.  B.  Hart 

Charles  Edgar  Milk... 

vVm.  H.  Ciarkson 

Joseph  B.  Braman..  ... 

Henry  B.  Dulany 

N.  Pendleton  Schenck 

James  Taylor 

Theodore  D.  Band...... 

Jos.  T.  K.  Plant 

Wm,  F.  Lett 

Wm.  F.  Bobb 

Thomas  Kllvert 

Murray  Hanson 


Besidenoe. 


New  Orleans. 

New  York  Qty 

Boston 

Louisville , 

New  York  aty 

San  Francisco 

Philadelphia.. 

Baltimore 

Philadelphia.. 

New  York  City 

New  York  City 

New  York  City 

Boston 

Baltimore 

New  York  City 

New  York  Qty 

Philadelphia  

Washington 

New  York  aty 

Pittsburgh .. 

New  York  aty 

Baltimore 


Date  of 
Appointment. 


January 

February 

February 

February 

February 

February 

March 

AprU 

April 

May 

May 

June 

June 

June 

June 

July 

August 

August 

August 

August 

August 

August 


13, 
4. 
14. 
H. 
20, 

27, 
29, 
10, 

11, 
6, 

6i 
2, 

7. 

^' 
27, 

9, 
14, 

14, 
14, 
21, 
22, 
80, 


When  ETidenoe 
of  Qualification 
Filed. 


1879  January  21,  1879 
1879  February  18,  1879 
18791  February  28,  1879 
1879;  February  18,  1879 

I 

1879|  April        28,  1879 


1879 


May 


1879  AprU 
18791  April 

f 

1879|  April 
1879  May 
1879  May 

1879 

1879  June 


1,  1879 
8,  1879^ 

15,  1879 

16,  1879 
14,  1879 

5,  1879 


27.  1879 
11,  1879 
1,  1879 
22,  1879 


1879July 
1879July 
1879'july 
1879  August      22,  1879 

1879 

1879  October     16,  1879 

1879  August      26,  1879 

I 
1879  September  1,  1879 

1879  September  8,  1879 


IV 


Commissioners. 


COMMISSIONERS-CONTlirusD. 


Sutes. 

Names  of 
Commissioners. 

Residenoe. 

Date  of 
Appointment. 

When    Erideoet 
of  QnalificatiflB 
Filed. 

New  York.............. 

John  A.  Hillery 

Chas.  Hall  Adams 

John  Sparhank 

New  York  City...... 

Boston 

September  8,  1879 
September  8,1879 
September  10, 1879 
September  18, 1879 
September  22, 1879 
September  24. 1879 
October     27, 1879 
Norember  6, 1879 
NoremberlO,  1879 
Norember  26, 1879 
December  9, 1879 
December  11   1879 

September  11, '» 
September  15.  '79 
September  IS,  '71 
September  19,  '79 
October    18,  1S79 

MtssachuMtte..«..rT- 

Pennsylrania 

^ew   xorK.«»  .••••••••• 

KTaw  York. ... 

Philadelphia 

Thoa.  B.  ClilTord 

Eleaaer  Jackson 

New  York  City 

New  York  City 

New  York  City 

Boston 

George  J.  Smith 

Massachusetts 

James  B.  Bill. 

Norember  10,  '79 
Norember  18.  '79 

4 

Louisiana 

Charles  T.  Sonlat. 

jHCob  DuBolse.... 

New  Orleans. 

New  York 

New  York  aty 

Chicairo 

Norember  15^  '79 
December  4,  1879 

Illinois 

Philip  A. Hoy ne.. 

Charles  Chauncey 

Fred.  A.  Burnham 

Edward  Shippen 

Henry  C.  Banks 

Philip  H.  Hotnnan„... 
J.  Paul  Direr 

Pennsylvania 

Philadelphia.. 

December  11, 1879 

New  York 

New  York  City 

PhiladelphU.. 

JanuarT  19.  IMS 

Pennsylrania 

December  12, 1879  DecemberJfi.  1879 

New  York « 

Maryland 

New  York  Qty 

Baltimore 

December  15, 1879 
December  29,  1879 
December  81, 1879 
January     2,  1880 
January     5,  1880 
Jsnuary    24,  1880 

• 

January    81,  1880 
February    8,  1880 
February    6,  1880 
February  18,  1880 
February  18,  1880 
Bia<«h        8,  1880 
March       22,  1880 
Mareh       26,  1880 
April          1,  1880 
AprU          8,  1880 
April         14,  1880 
May          24,  1880 
June          9,  1880 
July          20,  1880 
July         26,  1880 
July         27,  1880 
July          80,  1880 
July         80,  1880 

December  31, 1879 
December  31, 1879 
January  10,  1880 
January    8,  1880 

PennBTWania 

Philadelphia 

Hartford « 

Philadelphia 

jConnecUcut 

Pennsylrania 

Darid  G.  Gordon 

Henry  £.  Garsed 

Wm.  C.  McKean.. 

Louis  Beckhart 

New  York 

New  York  City 

New  York  aty 

New  York 

February   6,1880 
Februry  9.  1880 

Massachusetts 

Edward  J.  Jones 

Edward  Chittin 

Frank  Saunders 

California 

San  Francisco 

New  York  aty 

Philadelphia 

Felraary  21, 1880 
Maveh       2.  1880 
February  21, 1880 
March      10,  1880 
March      26,  1880 

Pennsylrania 

John  BiUanger  Cox... 

Chas.  D.  Green,  Jr 

John  M.  Sberwoods... 
Samuel  S.  Carpenter... 
Chapman  S.  Chariot... 
John  E.  Beall 

St.  Louis.. 

^orth  Osrolina. 

.Ohio « 

andnnatl.. 

St.  Louii 

Mareh      29,  1880 
AprU        12,  18S0 
May        28,1880 
April       26,  1880 
May         27,  1880 
June        12,  1880 
July         28,  1880 
AugUBt    20,  1880 
July        80,  1880 
August    21,  1880 
Auguat      6,  1880 

Dist.  of  Columbia... 

Washineton  . 

Geo.  A.  Here... 

New  OrlftBiiN  .. 

New  York ^, 

Pennsylrania 

Charles  Nettletoir 

Thos.  J.  Hunt 

New  York  aty 

Philadelohla.. 

Pennsylrania 

Samuel  L.  Taylor 

Carroll  Spring 

PhlladelDhia 

Maryland 

Baltimore 

Baltimore......  ^..^,. 

New  York  aty 

Boston 

New  York 

George  B.  Jaques. 

James  W.  Chapman... 

,>[as8achusettB 

C0MMIB8I0NSB8. 


00MMIS8I0NEBS— CoxTlHUXD. 


States. 

Nunes  of 
CommiaBionen. 

Besidenoe. 

Date  of 
Appointment. 

When   Erldence 
of  Qualification 
Filed. 

Mi^n^nrf     ....... 

JalliM  Bobertaon.. 

St.  Loais.. 

August     12,  1880 
Augnst     12,  1880 
September  15, 1880 
September  27, 1880 
December  6,  1880 
December  7,  1880 

August    18,  1880 
August    17,  1880 
September  27,  '80 
December  4,  1880 

Wflw  York  ....   .. 

New  York  City 

^tTanneh. 

Geaigla „ 

Illinois » 

Mftryland 

Marylmmd 

Wm.  B.  Adanu 

Simeon  W.  S^ng. 

Henry  K.  Gregg.. 

6.  Erltt  Beeiden.. 

Cbictgo 

Baltimore 

Baltimore.* „ 

k  ■  ■ 

Vlll 


Tbbms  of  CiaoTTiT  Courts. 


FOURTH  JUDICIAL  CIRCUIT— Thomas  J.  Stbalet,  Judgk. 


COUMTIBS. 


Doddridge... 

Ritchie 

Tyler 

Wotsei 


ComCBNCEMKlCT  OF   TXRICS. 


Third  Monday  in  March,  third  Monday  In  July  and  third  Mondar 
in  November. 

Third  Monday  in  February,  third  Monday  in  June  and  third  Mondiy 
in  October. 

Second  Monday  in  April,  seoond  Monday  in  Auguai  and  eeeond  Mod- 
day  in  December. 

Third  Tuesday  in  January,  third  Tuesday  in  May  and  third  Taeidaf 
in  September. 


FIFTH  JUDICIAL  CIRCUIT— James  M.  Jackson,  Jitdgk 


COUNTIXS. 


Pleasants.. 
Wirt 

WOOfl  «••■••• 


COMICBNCBIIBNT  OF   TbRMS. 


Second  Monday  in  March,  seoond  Monday  in  July  andaeoimd  Monday 
in  October. 

Fourth  Monday  in  March,  foorth  Monday  in  July  and  foarth  Mondaj 
in  October. 

Second  Monday  in  April,  second  Monday  in  Aogost  and  noond  MoO' 
day  in  December. 


SIXTH  JUDICIAL  CIRCUIT— R.  F.  Fleming,  Judge. 


COUNTIBS. 


Calhoun. 
Clay 


Gilmer.. 
Jackson. 
Roane.... 


COMKXNCEMBlfT  OF   TBRIU. 


Twentieth  day  of  February,  twentieth  day  of  June  and  twentieth 
day  of  October. 

Third  Monday  in  May,  third  Monday  in  September  and  third  Monday 
in  December. 

Fifth  day  of  February,  fifth  day  of  June  and  fifth  day  of  October. 

First  day  of  March,  first  day  of  August  and  fiist  day  of  NoTember. 

Fifteenth  day  of  March,  twentieth  day  of  August  and  twentieth  day 
of  November. 


SEVENTH  JUDICIAL  CIRCUIT— F.  A.  Guthrie,  Judge. 


C0UKTIX8. 


Kanawha , 
Mason...... 

Fntoam... 


COKKXNOBVBirT  OF   TBBMB. 


Seoond  Monday  in  March,  second  Monday  in  June  and  first  Monday 
in  December. 

First  Monday  in  February,  first  Monday  in  May  and  first  Monday  1> 
September. 

Fourth  Monday  in  February,  foarth  Monday  in  May  and  seeood 
Monday  in  NoTember. 


TsEMs  OF  Circuit  Goubts. 


IX 


EIGHTH  JUDICIAL  CIECUIT— Ira  J.  McGinnis,  Judge. 


GouNTin. 


Otbell. 


linooln 


Logan ,. 


Wajne. 


COMMBNCXMBNT  OF   TBRMS. 


For  the  year  1881 —First  Monday  in  March,  first  Monday  in  Juue  aud 
first  Monday  in  October.  For  th< year  1882  and  thereafter- 
First  Monday  in  March,  first  Monday  in  August  and  first 
Monday  in  KoTember. 

For  the  year  1881— Third  Monday  in  April,  third  Monday  in  Jnly 
HDd  third  Monday  in  November.  For  the  year  1882  and 
thereafter— First  Monday  io  February,  first  Monday  in  June 
and  first  Monday  iu  October. 

For  the  year  1881— First  Monday  in  May,  first  Monday  in  August 
and  first  Monday  in  Decemlier.  For  the  year  1882  and  there- 
after—Fourth Monday  in  March,  fourth  Monday  in  August 
and  fourth  Monday  in  Norember. 

For  the  year  1881— Fourth  Monday  in  March,  fourth  Monday  in  Juue 
and  fourth  Monday  in  October.  For  the  year  1882  and  there- 
after—Third Monday  in  February,  third  Monday  in  June 
and  third  Monday  in  October. 


NINTH  JUDICIAL  CIECUIT— D.  E.  Johnston,  Judge. 


COUNTIBS. 

COMMXNCKMBNT  OF   TSRM8. 

Boone  

First  Monday  in  April,  first  Monday  in  July  and  first  Monday  in 
NoTember. 

Fourth  Monday  in  April,  fourth  Monday  in  July  and  fourth  Monday 
in  November. 

First  Monday  in  March,  first  Monday  in  June  and  first  Monday  in 
October. 

Fonrth  Monday  in  March,  fourth  Monday  in  June  and  fourth  Mon- 
day in  October. 

Third  Monday  in  April,  third  Monday  in  July  and  third  Monday  in 
November. 

McDoweU - 

Ttal^lj^W 

Wyomins 

TENTH  JUDICIAL  CIECUIT— Homer  A.  Holt,  Judge. 


COUHTIKS. 


Fayette 

Greenbrier.. 

Monroe 

Pocahontaa. 
Sommers.... 


GOMUXKGKMXST  OF   TSRMS. 


Fourth  Monday  in  February,  third  Monday  in  May  and  third  Mon- 
day in  September. 

Third  Monday  in  April,  fonrth  Monday  in  June  and  first  Monday  in 
November. 

Third  Monday  in  March,  first  Monday  in  June  and  first  Monday  In 
October. 

First  Mondav  in  April,  third  Monday  in  June  and  third  Monday  in 
October. 

Second  Monday  in  February,  first  Monday  in  May  and  first  Monday 
in  September. 


Tbbms  of  CiBourr  Coubts. 
ELEVENTH  JUDICIAL  CIRCUIT— Henry  Bbannon,  Jume. 


COUNTIBS. 

COMXXHGXMBirT  OF  TKRHB. 

Bnxton 

Fourth  Monday  in  ApriJ,  fourth  Monday  in  Augiut  and  fourth  Mon- 

N1oh<>lM  

day  in  Notember. 

First  Monday  in  March,  third  Monday  in  June  and  third  Monday  !a 
Ootober. 

On  Vf^mln^^fiT  aftfir  thfi  second  MondaT  in  Amril.  on  Wwiiwriay 

Upshur 

after  the  second  Monday  io  August  and  on  Wednesday  after 
the  second  Monday  In  November. 

;3eoond  Monday  in  February,  first  Monday  in  June  and  first  Monday 
in  Ootober. 

First  Monday  in  April,  first  Monday  in  August  and  first  Monday  in 
NoTember. 

nr  ODoiOi  •••*■•••'  •••■■••••»••  •••■■•••••• 

TWELFTH  JUDICIAL  CIRCUIT— J.  D.  Armstrong,  Judgr. 


Counties. 

COMMKNOKMKNT  OF  TkBMS. 

Grant 

For  the  year  1881— First  Tuesday  in  April,  first  Tuesday  in  Jane  and 

Hampshire 

third  Tuesday  in  October.  For  the  year  1882  and  thereafter- 
Second  Tuesday  iu  March,  first  Tuesday  in  June  and  third 
Tuesday  in  October. 

For  the  year  1881— First  Tuesday  in  March,  fourth  Tuesday  in  May 
and  third  Tuesday  in  iteptember.    For  the  year  1882  and 
thereafter— First  Tuesday  in  February,  first  Tuesday  in  May 
and  third  Tuesday  in  September. 

For  the  year  1881— Third  Tuesday  in  March,  fifth  Tuesday  <n  Mar 
and  first  Tuesday  in  October.    For  the  year  1882  and  thereaf- 
ter—Third Tuesday  in  February,  third  Tuesday  in  May  and 
first  Tuesday  in  October. 

For  the  year  1881— First  Tuesday  in  May,  first  Tuesday  in  September 
and  fourth  Tuesday  in  NoTember.    For  the  year  1882  and 
thereaftei^-^econd  Tuesday  In  Apiil,  first  Tuesday  in  Sep- 
tember and  fourth  Tuesday  in  KoTember. 

For  the  year  1881— Third  Wednesday  in  April,  third  Wednesday  Is 
June  and  first  Wednesday  In  Norember.     For  the  year  1882 
and  thereafter— Wednesday  after  the  fourth    Tuesday  in 
March,  second  Wednesday  in  June  and  first  Wednesday  in 
November. 

Hardy 

J  ••*•••••••■  ••••••■••••••••••••••••• 

• 
Mineral 

Pendleton 

THIRTEENTH  JUDICIAL  CIRCUIT— Chas.  J.  Faulkner,  Jr., 

JUDQE. 


COUNTIXB. 


Berkeley 


•••••••••••»•••••  ■««*• 


Jefferson 


Morgan 


ComCENCBKBVT  OF  TeBMS. 


For  the  year  1881-  First  Tuesday  in  February,  third  Tuesday  in 
April  and  Second  Tuesday  In  October.  For  the  year  1882  and 
thereafter— Second  Tuesday  in  January,  Second  Tuesday  in 
April  and  second  Tuesday  in  October. 

For  the  year  1881— Second  Tuesday  in  January,  third  Tuesday  is 
May  and  fourth  Tuesday  in  August.  For  the  year  1882  aod 
thereafter— Second  Tuesday  in  February,  third  Tuesday  in 
May  and  fourth  Tuesday  in  August. 

First  Tuesday  in  January,  first  Tuesday  in  April  and  second  Tues- 
day in  August. 


LiBT  OF  ShISOTS. 


XI 


List  of  SherifTs. 


G0171ITIB8. 


Berkeley 

Boooe 

Braxton 

Brooke. ^... 

0»bell 

Calhoun 

CltT> ^ 

Doddridge 

Fk/ette 

OiJmer 

atant  „ 

Oreenbrier. 

Himpshlre_...M». 

HtDoock , 

Hardy 

Harriflon 

Jackaon 

Jeflereon 

Kanawhe 

UwU  

Linooln , 

iogan...^ 

Marion 

MarahaU. 

Vaaon 

Mercer 

Mineral ^^ ..... 

Monongalia 

Mocroe 

Morgan 

Mel^well 

MicholaB 

Ohio 

Pendleton 

Pleaaanta. 

FoeahonUa 

PreetoQ 

Pntnam 

Baleigh 

Bandolph 

lUtehie 

Boane.. 

Summen 

Taylor 

Tucker 

Tyler 

Bpahur 

Wayne - 

Wotater 

WetzeL 

Wht 

Wood 

Wyoming 


Naxis. 


James  E.  Heatherly... 
George  A.  Crlaman.... 
Win.  T.  Smoot 

A.  C.  Dyer.. 

James  w.  Cooper 

Edmund  Kyle 

John  W.  Bell 

P.  B.  Cochran 

B.  B.  McMillan 

Wm.  M.  Tvree 

Hugh  MeQuain 

Arnold   C.  Scberr 

James  Knight 

John   Monroe 

John  8.  8waney 

John  W.  Chambers... 
James  D.  Horner 

F.  B.  Haasler 

John  T.  Moore 

John  F.  Hubbard 

Addison  McDaniel ... 
John  8.  Sweetland... 
Robert  W.  Peck 

C.  B.  Carney 

J.  B.  Hioks 

A.  A.  Hanley 

J.  H.  McClaugherty... 

C.  H.    Caudv 

George  W.  McYlcker 

R.  T.  McNeer 

John  H.  Buszaid 

Wm.  Harmon 

Henry   McQueen 

C.  P.Brown 

F    Anderson.. 

Wm.  E.  Bier 

Levi  Gay 

Elisba  Thomas 

L.  A.  Christy 

Wilson  Swiney 

Jacob  G.  Ward 

D.  F.  Haymond 

A.  Cain 

Harrison  Gwinn 

8amuel  S.  Waller 

Adam  C.  Mlnear 

Thomas  8mith   . 

G.  D.   Marple 

W.  E.  Wilkinson 

H.  W.  Rader 

B.  B.  Poetlethwait 

J.  H.  Bumgarner , 

Chas.  B.  8mith 

Richard  Mitchell 


Philippi. 

Martlnsbuig. 

Madison. 

Braxton  Court  House. 

Wellsbnig. 

Cabell  Court  House. 

GrantBYillv.' 

Pleasant  Retreat. 

West  Union. 

FayetteTille. 

Glenrille. 

MaysTiile. 

Lewisburg. 

Capon  Bridge. 

New  Cumberland. 

Moorefleld. 

Clarksburg. 

Jackson  Court  House. 

Charlestown. 

Charleston. 

Weston. 

Hauilin. 

Logan  Court  House. 

Fairmont. 

Monndsville. 

Pt  Pleasant. 

Princeton. 

Keyser. 

Morgantown. 

Union. 

Berkeley  Springs 

McDowell  Court  House. 

UookersTlUe. 

Wheeling. 

Franklin. 

St.  Mary's. 

Marllo's  Bottom. 

Kingwood. 

Wlnfield. 

Raleigh  Court  House. 

Huttonsville. 

Ritchie  Court  House. 

Three  Forks  of  Reedy. 

Green  Sulphur  Springs. 

Webster. 

St.  George. 

Ripley. 

TalimansTille. 

Wayne  Court  House. 

Lane's  Bottom. 

New  MartinsTlJle. 

Wirt  Court  House. 

Parkersburg. 

Oceana. 


Xll 


Clerks  of  Cibguit  Couhtb. 


Clerks  of  Circuit  Courts  of  West  Virginia. 


Counties. 


Barbour 

Berkeley 

Boone 

Brooke 

Cabell 

Calhoun 

Clav 

Doddridge 

Favette ^ 

Qilmer 

Grant , 

Greenbrier , 

Hampshire 

Hancock , 

Hardy 

Harrison 

Jackson... 

Jeflbrson 

Kanawha 

Lewis 

Lincoln 

Logan , 

Marion 

Marshall 

Mason 

Mercer , 

Mineral 

Monongalia , 

Monroe , 

Morgan 

McDowell 

Nicholas 

Ohio 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Putnam 

Raleigh 

Randolph 

Ritchie 

Roane 

Summers , 

Taylor 

Tucker , 

Tyler 

Upshur , 

wayne 

Weoster , 

Wetzel , 

Wirt 

Wood 

Wyoming 


•••••• •• •••••• 


*••••«•••■>  •«•■«•! 


Nakbs. 


L  V.  Johnson 

S.  H.  Martin 

Wm.  Thompson 

W.  F.  Morrison-.., 

T.  H.  Marks 

M.  S.  Thornburg 

G.  W  Silcott 

C.  Pierson 

T.  K.  Knight 

£.  H.  Easley 

C.  B.  Conrad 

John  Bean 

Jonathan  Mays 

V.  M.  Poling 

A.  McFlannegan 

Charles  Lobb 

T.  C.  Ramage 

W.  W.  Riley 

F.  P.  Lynch 

Thomas  Swinbum 

Wm.  Harrison , 

B.  F.  Curry 

John  Chafln 

C.  L.  Smith 

A.  O.  Baker 

C.  B.  Waggener 

F.  A.  Bolin 

W.  T.  Head 

A.  Haymond 

M.  J.  Kester 

Lewis  Allen 

John  F.  Johnson 

A.  K  Rader 

8.  B.  McColloch 

LP.  Boms 

J.  L.  Knigbt 

J.  J.  Beart 

S.  Crane 

H.  L.  Judge 

John  Beckley 

J.  B.  Morrison , 

W.  A.  Rtrickler 

M.  W.Kidd 

B.  L.  Hoge 

John  8.  S.  Herr 

.John  Adams 

Christian  Engle 

John  A.  Hess.., 

J.  P.  Wellman 

B.  C.  Conrad ^^.. 

.Tames  W.  Newman  ... 

O.C.  Morris „ 

O.  M.  Clemens 

M.  G.  Clay 


P.  a  Add: 


PhUippl. 

Martinsbuig. 

Madison. 

Braxton  Court  House. 

Wellsburg. 

BarbonrsTllle. 

Grants  ville. 

Clay  Court  Hoassu 

West  Union. 

Fayette  Court  House. 

Glenrille. 

Grant  Court  Hoose. 

Lewisborg. 

Bomney. 

Fairriew. 

Moorfl^d. 

Clarkabung. 

Jackson  Coort  Honsfr 

Charleatown. 

Charleaton. 

Weston. 

Hamlin. 

Logan  Court  House. 

Fairmont. 

MoundsTille. 

Point  Pleasaoii. 

Princeton. 

Keyser. 

Morgantown. 

Union. 

Berkeley  Springs. 

McDowell. 

Nicholas  Court  HooMl 

Wheeling. 

Franklin. 

St.  Mary'a. 

HuntersTille. 

Kingwood. 

Winfield. 

Raleigh  Coort  House. 

Bererly. 

Ritchie  Coort  Rouse. 

bpenoer. 

Hlnton. 

Grafton. 

St.  George. 

Bliddleboumt. 

Buckhannon. 

Warne  Court  Home. 

Websier  Coort  House. 

New  Marti nsTille. 

Wirt  Court  Hoom. 

Parkeisbuxg, 


Clerks  op  County  Courts. 


xiu 


Clerks  of  County  Courts  of  West  Virginia. 


COUNTICS. 


Mamss. 


Barboar : L.  C.  Elliott. 

Berkcaey |C.  W.  Doll. 


Boone M.  J.  Hopkins.... 

Braxton |W.  L  J,  Corley... 

Brooke C.  B.  Turnflr 

Obeli I  M.S.  Thornburg. 

Calhoun (}.  W.  Silcot 

ria7> * I  A.  J.  Stephenson. 

Doddridge 'A.  C  Holmes. 

Fayette : |M.  T.  Davis 

Gilmer.. Jasper  N.  Kee 

Grant I  John  J  Bean 

Greenbrier. 'M.  L.  Spotts 

Hampshire C.  8.  White 

Hanouck ;A.  McFianiftan.... 

Bardy Charles  Lobb 

Harrison James  Monroe , 

Jackson ,J.  L  Armstrong.. 

Jeflbrson Thos.  A.  Moore.... 

Kanawha H.  Morris 

Lewis.... I  Jesse  Woofter 

Lincoln 'H.  Hager 

Logan jJohn  Chafln , 

Marion jJohn  B.  Crane  ... 

Marshall Thomas  Fiuu 


ADDRB88. 


J.  P.  R.  B.  Smith  . 

C.  A.  McNutt 

H.  T  Head 

Wm.  S.  Coburn 

A.  A.  Nickel! 

T.  H.  B.  Dawron.. 
John  M.  Johnson.. 
J.  A.   Hamilton.... 


Mason. 

Meroer 

Mineral 

Monongalia. 

Monroe 

Morgan 

McDowell.... 
Nicholas..... 

Ohio George  Hook. 

i^ndleton.... {Isaac  P.  Boggs 

Pleasants J.  L.  £nigbt. 

Pocahontas. 1.  J.  Beard 

Preston [J.  Ami  Martin , 

Putnam W.  T.  Alexander 

Baleigh .John  Beckley 

Randolph J.  D   Wilson 

Ritchie. Ig.  W.  Amos 

Roane C  C.  Clerenger 

Sammen 'E  H.  Peck 

Taylor I  John  «.  8.  Herr 

Tucker «    I  John  J  Adams 

Tyler Darid  Hickman 

Dpshur IC.  a  F  MoWhorter. 

Wavne.. |P.  H.  Napier 

Webster 'B.  P.  Conrad 

Wetsel IJ.  C.  McEldowney  ... 

Win 0.  L.  Williams 


Wood 


T.  G.  Smith. 


Wyoming L.  B.  Cook 


Philinpi. 
Martinsburg. 
Madison. 

Braxton  Court  House. 
Welisburg. 
Cabell  Court  House. 
GrantsTi  le 
Clay  Court  House. 
West  Union. 
Fajettevilie. 
Gicnrille. 
Pctereburg. 
[.ewisbu^. 
Romney. 
■  Fairview 
Moorefield. 
Clarksburg. 
Jackson  Court  House. 
Charlestown. 
I  Charleston. 
Weston. 
Hamlin. 

Logan  Court  House. 
Fairmont. 
Moundsville. 
Pt.  Pleasant. 
Princettm. 
Keyser. 
Morgan  tewn. 
Uniun. 

Berkelev  Springs. 
Perrysvllle. 
Nicholas  Court  House. 
Wheeling. 
Franklin. 
St.  Mary's. 
Uuntenville 
Kingwood. 
Winfield. 

Raleigh  Court  House. 
Be  verl  v 

Ritchie  Court  Houite. 
Spenoer. 
Hinton. 
Grafton. 
St.  George. 
Middlebourne. 
Buckbanon. 
Wavne  Court  House. 
Webster  Court  House. 
New.  Martinsville. 
Wirt  Court  House. 
Parkersburg. 
Oceana. 


INDEX. 


ABATEBiENT, 

plea  io.  may  be  filed  to  order  of  attachment  in  justice's  court 96 

ACCOUNTS, 

to  be  kept  by  clerks  of  county  courts,  how,  section  33 82  38 

settlement  of,  of  sherlfis  with  county  courts,  section  84 33  84 

of  agent  and  the  seyeral  overseers  of  the  poor;   when  to  be  rendered;  l^al  proceedings 

against  them,  sections  24,  25 47 

ACTIONS, 

Certain  actions  pending  in  coanty  coucU  to  be  transmitted  to  and  filed  with  clerks  of  cir- 
cuit courts,  section  10 ^ 28 

also,  the  records  and  papers  pertaining  to  such  tuitSi^section  1 ) «..       28 

duties  of  clerks  of  circuit  and  county  courts  in  relation  to  snch  actions,  etc.,  section  10 28  24 

how  proceeded  in,  tried,  etc  ,  section  10 23 

clerks  of  circuit  courts  to  certify  copies  of  all  papers,  orders,  etc  ,  in  such  suits,  section  11...       24 

force  and  effect  of  such  certified  copies,  section  11 24 

how  commenced  before  justice 52  53 

form  of,  abolished  in  justices'  courts,  section  49 , 68  59 

against  otiucty,  city,  etc,  for  injuries  sustained  by  reas&n  of  road,  bridge,  etc.,  being  out 

of  repair „ 166  167 

ACTS  OF  LEGISLATURE  AMENDED, 

section  49,  passed  February  11. 1881,  entitled  "an  act  amending  and  re-enacting  chapter  39 

of  code" ; 272  278 

section  4  of  acts  1881,  entitled  '*an  act  fixing  time  of  holding  circuit  courts  in  seyeral  judi- 
cial circuits  of  state" ^ 278  274 

section  1,  acts  1872-3,  concerning  jurors 278 

sections  5  and  6  of  chapter  108,  acts  1877,  concerning  tax  on  licenses 279 

section  7,  acts  1877,  concerning  tax  on  seals,  deeds,  etc 280 

8ecUons8,  4,  5,  8,  11,  13,  14,  15,  16,  17, 19,  21  and  28  of  chapter  182,  acts  1872-3,  relating  to 

alternative  method  for  loada 289  293 

section  2  of  chapter  182,  acts  1872-3,  concerning  alternatire  method  for  roads. 294 

lectlons  1,  21,  23,  24,  26  and  32  of  chapter  121,  acts  1877,  and  to  add  sections  83  and  34,  con- 
cerning booms  296  to  301 

sections  I  and  2  of  chapter  58,  acts  1877,  as  to  school  district  of  Ravenswood... 302 

section  1  of  chapter  49,  aots  1877,  concerning  state  depositories 304 

acta  of  1868,  concerning  school  district  of  Wellsburg 306  to  311 

chapter  64  of  the  acts  1879,  concerning  defaulting  sheriflb 323 

section  7  of  chapter  80,  acts  1877,  concerning  free  schools  in  Mounds?ilie 334 

sections  1,  20,  27,  33  and  34,  of  chapter  39,  acts  1875,  concerning  charter  of  city  of  Charles- 
ton  336  to  337 

section  1  of  chapter  102,  act?  1872-3 ^^ 841 

aeetlon  2,  acta  1872,  providing  for  charter  for  Guyandotte  and  Ohio  river  railroad  and 

mineral  company 346 

lection  35  of  chapter  24,  acts  1871,  relating  to  city  of  Wheeling ^....349  350 


II  Index. 

ACTS  OF  LEGISLATURE  AMENDED-Contiaued. 

Mctions  1  and  2  of  chapt«r  21,  aets  1879,  relating  to  dty  of  Wheeliog ~ .SSO  ^ 

section  5,  acta  1868,  relating  to  the  charter  of  Martinsburg 354  3SS 

section  50  of  chapter  62.  acts  1879.  relating  to  the  city  of  Wheeling ^ .20  279 

section  1  of  chapter  83,  acts  1871,  relating  to  school  district  of  Eliaabeth 371  S3S 

ACTS  OF  LEGISLATURE,  REPEALED. 

act  of  1877,  entitled  "an  act  authorlKing  private  corporn lions  to  purchase  stock  or  securi- 

tiea  of  railroad  companies,  and  to  guarantee  their  debts .^.211  to2U 

chapter  88,  acts  1872-3,  concerning  incorporation  of  railroid  eonipanies,  etc ^214  Ml 

chapter  216,  acU  1872-8 214  2» 

chapter  114,  acU  1875 ^ ^  2« 

chapter  68,  acts  1875 274  275 

section  9,  acts  1877,  concerning  tax  on  deeds,  etc 280 

chapter  188,  aets  1872-3 .....280  lo  2« 

act  1879,  creating  county  court  and  board  of  oominlssionerti  for  Wood  county 308  304 

chapter  231,  acts  1872-3,  relating  to  Berkeley  Springs 355 

ADJUTANT  GENERAL. 

Appropriation  to  pay  contingent  expenses  of  offlce  of 36S 

Auditor  to  draw  warrant  in  faror  of,  to  pay  first  batialion  West  Virginia  Tolunteen 344 

apprapriatlon  to  pay  for  copying  war  records  in  oflice  of .^  30 

A  DM  INLSTB  ATORS, 

of  persons  domiciled  out  of  the  state;  proceedings  by  to  transfer  property  oat  of  this  state,  39  41 
chapter  one  hundred  and  eighteen  of  code,  relating  to  appointment  and  qualifieation  of, 

•mended , 110  ill 

general  powers  and  duties  of  clerks  of  county  courts  as  to  the  appointment  and  qualifica- 
tion of,  during  recess  of  court «...110  111 

report  of  elerka;  contest  and  proceedings  therein ;  eftect  of  confirmation  by  court 110  Hi 

in  case  of  contest  who  to  receive  costs Hi 

AGENTS,  • 

county  court  may  appoint  an  agent  of  county  infirmary,  etc.;  his  bond,  etc,  section  19....        4S 

duties,  powers,  eompoosation,  etc.,  of  such  agent,  sections  20, 21,  22,  23 46  47 

when  aooounts  of  such  agent  to  be  rendered  to  court  and  settlement  made,  section  34.........      47 

forfeiture  for  failure,  section  24 47 

how  proceeded  againat  for  such  failure,  section  26 47 

ADULTERY  AND  FORNICATION, 

jurisdiction  of  Justice  in  canesof W 

trial  in  JusUces'  court 100  to  10 

fine « 1» 

ALLEN  OIL  COMPANY, 

incorporation  of 437 

ARIZONA  GOLD  AND  SILVER  MINING  COMPANY, 

incorporation  of 478 

ALLOWANCES, 

to  county  officers  by  court 88  271  273 

act  amended ^k. 271  27S 

allowanoe  to  county  ofllcers;  when  and  how  paid 38  271  37S 

sheriff^  allowance  to;  exception  as  to  certain  counties S8  271  273 

clerk  of  circuit  court;  allowance  to;  exception  as  to  certain  counties 38  271  ST! 

clerk  of  county  court;  allowanoe  to;  exception  as  to  certain  counties ....38  271  273 

prosecuting  attorney;  allowance  to;  exception  as  to  certain  counties 38  271  373 

CO  extra  allowance  to  be  made  after  serrice  rendered 38  S72  273 

salary  of  ofllcer  not  to  be  increased  or  diminished  during  his  term  of  office 38  272  273 

certain  duties  required  of  prosecuting  attorney  without  additional  pay 88  89  272  273 

ANIMALS, 

rewards  for  killing  noxious  animals,  section  25 30 

diseased  or  nbid  animals;  powers  and  duties  of  county  courts  as  to,  section  27 30 

APPEAL  BOND, 

on  appeal  from  Justioee,  section  64 85  3C 

when  new  appeal  bond  may  be  required,  section  170 37 
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APPEALS, 

to  dreuitooart;  from  order  of  county  court  for  a  levy,  section  81 82 

from  final  order  of  county  court ;  in  what  cases,  may  b«  taken,  section  47 , 87 

procctrdings  when  an  appeal  is  taken  trum  order  of  county  court  for  the  probate  of  a  will, 

section  47 « 87 

lo  drruit  court,  from  order  of  justice  on  a  suggestion 76 

to  drcait  court,  from  dedsion  of  justice  or  verdiot  of  jury  where  property  levied  on  is 

claimed  by  another ^ 83 

in  what  cases  appeals  lie  to  circuit  court  from  judgments  of  juaUces 86 

vhen  and  how  such  appeals  granted ;  bond 85  86 

when  bond  dispensed  with ^ 86 

one  of  several  plaintiffs  or  defendnnts  may  appeal ^ 86 

effect  of  appeal  if  granted 86 

transcript  and  papers,  when  to  be  certified  to  olerk ^ 86 

filing  papers  and  docketing  appeal ,  trial  of  appeal 86  87 

new  appeal  bond,  when  required 87 

costs  of  appeal 87 

proceedings  on  appeal  in  circuit  court « 87  88 

when  appeals  may  be  granted  by  court  or  judge 88 

appeala  from  judgments  of  justices  rendered  since  October  1, 1880 ;  1  ow 88  89 

if  jusUoe  refuse,  court  or  judge  may  grant 89 

to  circuit  court,  from  order  of  justice  against  garnishee  to  p:iy  money 97 

also,  from  judgment  of  juvtiee  in  actions  for  unlawful  detainer  of  real  estMte 99 

persons  sentenced  to  imprisonment  in  justice's  court  may  app^t  to  circuit  court. 102  103 

proceedings  in  such  cases »     108 

■  • 

act  proTiding  for  cases  appfaled  or  transmitted  from  justices  since  October  12,  1880,and 

prior  to  passage  of  chapter  8,  acts  1881 1(^ 

alao,  as  to  appeals  granted  by  presidents  of  county  oourts 105 

how  such  appeals  proceeded  with 105 

to  circuit  court  upon  an  application  to  correct  assessment  of  roal  estate  for  taxes,  section  8..  114 

APPEARANCE— IN  JUcmCK'S  COURT. 

parties  may  appear  by  agent,  attorney  or  in  person 63 

must  appear  within  one  hour  after  time  named 61 

judgment  against  plaintiff  for  failure  to  appear;  how  set  aside;  when 64 

if  defendant  fail  to  appear  pUintiff  must  prove  his  case  to  obtain  judgment.. 64  65 

proceedings  where  only  part  of  defendants  appear 65 

judgment  against  defendant  in  his  absence;  when  and  how  set  aside 65 

APPRAISEMENT, 

of  properly  sold  under  execution,  etc  ,  in  Justice's  courts;  when  and  how,  section  141 79  80 

appraisement  of  property  of  debtor  claimed  to  be  exempt 255  256 

APPRAISERS. 

of  decedent's  estate,  when  clerk  of  county  court  may  appoint,  etc 110  111 

of  personal  property  claimed  by  debtor  to  be  exempt;  proceedings 255  256 

APPRENTICES, 

jurisdiction  of  county  courts  in  all  matters  relating  to,  section  9 22 

appeal  lie  in  such  cases  to  the  circuit  court,  section  47 37 

APPROPRIATIONS, 

to  pay  general  charges  upon  the  treasury  for  fiscal  year  ending  September  30,  I88I 860  to  364 

no  money  to  be  paid  beyond  amounts  appropriated,  unless,  etc 364 

auditor  authorised,  during  first  six  months  of  fiscal  year  beginning  October  1, 1881,  to  make 

payment  to  certain  institutions,  ofBcers,  etc  ,  in  addition  to  the  sums  appropriated 864 

superintendents  of  public  Institutions  to  furnish  itemized  accounts  of  expenditures  of  con- 
tingent fund  and  for  repairs 864 

to  be  included  in  reports  of  directors  or  regents 364 

to  pay  deficiency  in  contingent  expenses  of  house  of  delegates 865 

to  pay  members  of  the  legislature,  oflicers,  elerks,  etc 365  366 

to  pay  salaries  of  the  officers  of  the  government  for  the  fiscal  year  ending  September  30, 

1881 366  867 

to  pay  compensation  allowed  by  law  lo  persons  who  hold  courta  where  judges  of  circuits 

cannot  act 367 

iKi  money  beyond  appropriation  tdhe  dxawui  unless^  etc.....^....M «..v».-«»<«»***»  ••*-«•«*•*•.•     367 
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APPROPBIATIONS-CoDUnaed. 

auditor  authorised  during  dist  six  months  of  fiscal  year  beginning  October  1, 1S81,  to  make 
paymenta  to  ceitaiii  officers  and  persons  for  serrices  actually  rendered,  not  exceeding, 

etc ^ -•    3K 

\o  pay  W.  J.  Grantham -.JO5  30S 

to  pay  J.  W.  HobbsA  Co 331  W 

to  pay  Wm.  W.  Miller  and  others JM885 

to  pay  for  maintenance  of  Joseph  Lockhart,  a  lunatic • ^......^7  348 

to  pay  for  copying  war  records  in  adjutant  general's  office ~~    ^ 

to  pay  James  W.  Glenn —    ^'^ 

APPROPRIATIONS  TO  PAY  FIRST  BATTALION  WEST  VIRGINIA  VOLUNTEERS, 

for  serrices  rendered  to  civil  officers  in  Fayette  county,  section  1 343 

auditor  to  draw  warrant  for  amount  in  favor  of  adjutant  general,  section  2..... „.....»-  S44 

how  to  be  distributed,  section  2 ^ 

to  pay  field  and  staff  officers,  section  2 ^ 

to  pay  officers  of  Kanawha  riflemen,  section  2 ^ 

to  pay  privates  of  Kanawha  riflemen,  section  2 —  ^^ 

to  pay  officers  of  Greenbrier  company,  section  2 »•  ^ 

to  pay  privates  of  Greenbrier  company,  section  2 ^ — •  ^ 

to  pay  for  supplies  and  transportation,  section  2 ^ 

ARBITRATION, 

in  suits  before  justices',  proceedings  in ^^ 

judgment  on  award  to  be  conclusive ;  except,  etc ; ® 

no  appeal  from  judgment  on  ai^ard » ^ 

justice  may  set  aside  agreement  for  arbitration  In  certain  cases. ^ 

ARREST, 

of  defendant  in  justice's  court  in  civil  cases  before  trial;  for  what  causes;  affidavit,  see- 

tlon40 '^ 

proceedings  in  such  cases ^' 

in  criminal  trials  before  justice;  imprisonment IWi^^ 

ASSAULT  AND  BATTERY, 

no  compromise  with  party  injured  shall  affeci  or  prevent  trial  in  cases  of,  by  justice. 1® 

proceedings  in  such  cases 100  to  1® 

ASSESSMENT  OF  TAXES. 

chapter  29  of  code  concerning  the,  revived,  amended  and  re-enacted Ill  to  144 

assessment  districts  and  number  of  assessors,  section  1 '^* 

district  lines;  when  and  how  changed,  section  2 ^^' 

no  magisterial  district  to  be  divided,  section  2 ^^* 

how  far  duty  and  authority  of  assessor  extends,  section  3 ^^' 

removal  of  assessor  on  complaint  of  auditor,  section  4 •;•••'    ^'^ 

auditor  to  furnish  assessor  forms  and  Instructions,  section  5 ''' 

penalty  for  failure  tu  obey  instruciions,  section  4 ^^^ 

books  Rnd  papers  of  predecessor;  penalty  for  failure  to  deliver,  section  6 11^  ^^^ 

duty  of  auditor  when  such  books  cannot  be  obtained,  section  7 '^ 

LAND  BOOKS  AND  coBBXCTiONS  OF  MISTAKES  THBRKiN— how  and  by  whom  land  books 

for  1881  to  be  made  out,  section  8 —    ^^^ 

when  to  be  completed,  section  8 ^" 

compensa(.ion  of  assessor  and  clerk  in  such  cases,  section  8 ^^* 

rulee  governing  in  making  land  books  for  said  year,  section  8 ^' 

corrections  to  be  made  by  clerk  and  assessor  in  such  books,  section  8 ^'' 

proceedings  in  county  court  to  correct  mistakes  in  land  books,  deliyered  to  sheriflsin  any 

year,  section  8 ^ 1^3  H4 

aggregate  value  of  real  estate  in  county  not  to  be  decreased ;  order  of  court  making  cbarge 

must  show  this,  section  8 ^^* 

exception  as  to  real  estate,  etc.,  materially  lessened  in  value  by  floods  or  abandonment,  seo- 

tion8 ^" 

duty  of  auditor  as  to  any  exoneration  made  by  order  of  court,  section  8 ~ ^^* 

appeal  if  relief  be  lefuaed ;  If  allowed  to  have  procodence  over  all  other  cases,  section  8...    ^^ 
duty  of  clerk  of  county  court  if  aaaeasmeui  corrected,  seeilon  8 «..•  .^1*  ''* 
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ASSBB8MENT  OF  TAXE8-Ck>nUDued. 

taxes  «— wed  and  paid  on  real  estate,  etc.,  diminisbed  in  ralue  by  floods,  etc.,  not  to  be 

refnnded,  section  8 115 

clerks  of  county  courts  to  make  out,  etc.,  land  books  after  1881,  section  8 115 

eiark  to  correct  mistakes  in  land  books ;  to  enter  omitted  taxes,  section  9 115 

clerk  and  assessor  to  enter  omitted  lands,  how  and  when ;  how  assessed  and  certified,  sec- 

tlonlO 116 

penalty  on  assessor  for^allure,  section  10 ^ 115 

duty  of  assessor  where  land  is  assessed  In  wrong  district,  section  11.. 115 

duty  or  clerk  of  county  court  in  such  cases,  section  11 115  116 

proTision  in  case  of  change  in  boundary  lines  of  counties  or  districts,  or  creation  of  new 

ones,  section  12 116 

land  correctly  charged  not  to  be  transferred  or  re-aasessed,  until,  etc.,  section  13 116 

how  land  to  be  entered  and  charged  where  there  are  Beversl  deeds  for  the  same  tract,  sec- 
tion 14 116 

list  of  judgment  and  decrees  to  be  made  out  by  clerks  of  circuit  and  municipal  courts; 

when,  section  15 116 

contents  of  such  lists,  section  15 116 

clerk  of  county  court  to  make  out  list  of  lands  lying  in  another  county  and  devised  by 

wills  recorded  In  his  office,  section  16 116 

what  to  be  stated  in  such  list,  section  16 116 

delirery  and  transmission  of  such  list;  by  whom  and  to  whom,  section  17 116 

abfltractof  giants  issued  by  state  to  be  furnished  to  clerk  of  county  court;  by  whom,  sec- 
tion 18 116 

forfeit  for  failure  to  perform  duty,  section  17 116 

party  may  present  copies  of  deeds  or  decrees  lo  clerk,  section  20 117 

change  of  ownership  or  value ;  bow  entered  by  clerk;  how  assessed  by  assessor,  section  21 

to  24 117 

penalty  on  cietk,  section  22 : 117 

lana  sold  tor  uxes;  auditor  to  ecitify  to  clerk  list  of;  redeemed  when,  section  23 117 

duty  of  assessor  when  a  tract  is  divided,  or  when  one  person  becomes  the  owner  of  the 

Burfaceandanother  of  the  minerals,  section  25 117  118 

proceedings  if  diviaioo  of  assessor  in  such  cose  be  not  satisfactory,  section  25 118 

bow  lands  of  deceased  persons  listed,  section  26 118 

how  old  or  new  buildings  are  to  bs  assessed,  section  27  28 118  119 

deduction  where  building  is  reduced  in  ralue  or  destroyed;  appeal;  proceedings,  sec- 

Uon29 119 

machinery  and  fixtures  attached  to  mills  and  manufactories;  how  assessed,  section  80 119 

separate  list  for  each  magisterial  district  to  be  made  in  land  book,  section  31 119 

how  entered,  section  31 119 

lands  lying  partly  in  one  county  and  partly  in  another,  how  assesed,  section  82 119  120 

but  entry  and  payment  of  tixes  where  any  part  lies  ralid,  section  82 119  120 

new  buildings  on  part  of  tract  lying  out  of  county,  etc.,  in  which  it  is  assessed ;  by  whom 

asseaaed,  section  32 120 

how  tracts  of  more  than  one  thousand  acres  lying  in  two  or  more  counties  entcrcKl  and 

charged  with  tsxes,  section  32 120 

prior  entry  of  such  tracts;  effect  of,  bectiou  82 120 

duty  of  clerk  in  such  case,  section  32 120 

persons  aggrieved  ;  remedy  for,  section  32 120 

conveyance  of  land  lying  in  two  or  more  assessment  districts,  in  the  district  where  it  is 

not  assessed  ;  duty  of  clerk  in  such  case,  section  33 120 

same  where  land  lies  in  two  or  more  magisterial  districts,  section  34 120 

Inquiries  to  be  made  of  land  owners  and  their  agents  by  assesior  ;  use  to  be  made  of  infor- 
mation by  clerk,  section  35 120  121 

penalty  on  owner  or  agent  and  assessor,  section  35 121 

form  of  land  book*;  what  to  contain,  section  36 121 

(able  of  tracts  of  land  ;  what  to  be  entered  in  ,  section  37 121 

table  of  town  lots ;  what  to  be  entered  in,  section  38 121  122 

LiBTiivo  FBOPKHTY— assessment  to  commence,  when  ;  who  liable  for  taxes,  section  39 122 

who  deemed  owner  of  property  for  purposes  of  taxation,  section  40 122 

by  whom  property  listed,  section  41 122  123 

what  he  mustiistj  secUon  41 ^ ......122  12S 
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ASSESSMENT  OF  TAXES-Gontlnued. 

property  listed  by  one  person  for  another,  sectioa  42 ~.  IB 

property  exempt  from  trnzfttloDy  sectioD  43 12S 134 

exception,  sectioa  43 > 1^ 

asaessment  of  capitation  tax ;  who  to  be  assessed,  section  44 ~... 121 

''county  court,"  "persons"  and  "residence"  defined,  section  45. «.. — ^  ^ 

"personal  property"  defined,  section  46 ...~*  1^ 

"money,"  "credits"  and  "inrestments'  defined-,  section  47 *. ..^..114  1» 

what  personal  property  to  be  Ueted  for  taxation,  section  48 — '-  1^ 

in  what  district  personal  property  listed ;  payment  of  lazes  in  one  eounty  exonentee 

from  payment  in  another,  section  49 ^ ^... —  1^ 

valuation  of  credits  and  isTestments,  section  50 _ — ^ • 1' 

shares  not  to  be  listed  ;  when,  section  51 ^...<.^,^.. —^  1* 

what  deducted  in  listing  credits  or  ioTealments,  section  52 i^ 

oontroTersy  as  to  the  value  of  personal  property,  how  settled,  section  63 ~ 1* 

assessor  to  ascertain  all  personal  property  liable,  with  its  value;  when,  section  54 -  1* 

utrt  TO  BE  CALLED  FOR  BY  A8SBS80B— must  csl)  upon  every  person  for  list  and  Tsliia- 

tion  of  personal  property,  section  55 ^' 

every  person  to  answer  under  oath,  section  55 — —  ^ 

affidavit  of  officer,  etc.,  who  returns  valuation  of  property  of  bank  ur  other  oompanyt  seo- 

Uon66 1»1^ 

penalty  on  assessor  for  failing  to  make  any  call  and  administer  oath  required,  section  55...  1^ 

assessor  to  furnish  forms,  how ;  form  of  oath  appended,  section  56 ^^ 

duty  of  persons  to  return  list;  when  and  to  whom,  section  67« ^ 

form  of  oath  in  such  case,  section  57 '^ 

refusal  of  person  to  value  properly,  how  valued,  section  58 -1^  ^ 

penalties  on  persons  for  failure  or  refusal  to  list  properly,  or  to  make  oath,  or  refusing  to 

answer  questions,  or  hnswer  untruly,  section  59... ^^ 

penalty  for  refusing  to  be  examined  under  oath  ;  for  falling  to  deliver  statement;  for  fail- 
ing to  give  true  list  of  money  loaned,  section  59„ ^^ 

forfeiture  in  last  case  to  go  to  Informer,  section  59 ^^ 

duty  of  assessor  where  proper  lint  is  not  furnished,  or  is  erroneous,  etc.,  section  60 1^ 

person  having  poF&ea8ion,etc.,  of  property  to  produce  same  to  assessor  when  required;  pen- 
alty for  failure,  section  60 *® 

house  and  kitchen  furniture  not  to  be  listed,  except,  etc.,  section  61 1^ 

assessor  may  administer  oaths,  section  62 -  '^ 

toll  biidges  and  ferries,  value  of  how  ascertained  and  assessed,  section  63 128  1^ 

railroad  bridges  upon  which  separate  toll  or  fare  Is  charged,  except,  etc.;  value  of,  how 

ascertained  and  aaseosed,  section  63 138  19 

incorporated   companies,  except  railroads,  etc.,  value  of  capital  employed,  and  real  estate 

of,  how  ascertained  and  assessed,  section  64 -  '^ 

where  branches  of  such  companies  assessed,  section  64 1^ 

property  of  navigation  companies,  etc.,  except,  etc.,  where  taxed,  section  64 1^ 

locks  and  dams,  how  and  when  assef>sed  stated,  section  64 ^® 

where  capital  of  such  companies  Is  assessed,  the  personal  property  thereof  shall  not  be' 

otherwise  assessed,  section  64 15* 

nor  shares  of  partners,  etc.,  be  asseased  to  them,  section  64 '^ 

capital  used  in  trade,  or  business  by  merchants,  and  other  individuals  or  firms,  how  macer 

tained  and  assessed,  section  65 129  !• 

duty  of  person  or  fiim  coiumencirg  business  after  first  January,  section  65 ^^ 

duty  of  assessor  in  such  case,  section  65 1* 

property  bj  assessed  act  to  be  otherwise  assessed,  etc..  section  65 1^ 

duty  of  assessor  to  ascertain  from  receivers  and  commUsloners  what  moneys,  hoods,  etc., 

are  under  their  control,  etc,  section  66 - 180  ISl 

also,  from  clerks  of  courts,  amount  of  money  deposited  to  credit  of  suits,  etc.,  section  66...  ^^ 
cashiers  of  banks  to  furnish  assessor,  under  oath,  list  of  all  moneys  held  by  sadi  bwaks, 

etc,  section  66 .,  1*1 

asseaaors  to  aasess  same,  section  66 ^^ 

provisoes  as  to  such  deposits,  section  66 1*^ 

RAILROADS,  how  property  of  railroad  eompaniee  assessed ;  duty  of  officers  in  relation  to, 

seetion  67 181  to  I* 

tor  what  purposes  property  aaaesaed.  section  67...„...^.m« v.........».*^...^v«^  * 
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ASSESSMENT  OF  TAXES-Oontlnaed. 

eiTon in  sach  mwewBrnent  corrected;  when  and  hov,  16011011  67 1S3  184 

payment  o(  taxes  by  company  ;  failure,  damages,  etc  ,  aectlon  67 134 

no  tax  to  be  compromiaed  or  remitted  by  any  authority,  section  67 134 

sheriff  to  collect  regardleas  of  any  aathority  Ui  contrary,  aectioo  67 ^ 134 

penalty  on  membera  of  court  or  of  council,  etc  ,  voting  for  «ompromlae,  etc.,  of  such 

taxes,  section  67  ......^ 134 

when  such  railroad  taxes  and  levies  are  paid  into  treasury ;  duty  of  auditor  and  certain 

county  ofllcers  In  relation  to,  section  67 «. 134  135 

right  to  enforce  collection  of  taxes  heretofore  aseeased  not  be  affected  or  impaired,  section  67  135 
failure  of  clerk,  etc.,  to  certify  leviesnot  to  invalidate,  etc.,  assessment;  but  auditor  to 

make  aaseesment  and  proceed  to  collect,  etc.,  section  67 135 

buildings  and  real  estate  of  company,  how  assessed,  etc  ,  section  67 135 

compensation  of  commissioners  to  assess  property,  how  paid,  section  67 ...135  136 

vacancies  in  board  of  commissioners,  how  Ailed,  section  67 136 

no  railroad  company  exempt  from  taxation,  section  67 136 

PBBSONAL  PROPKRTY  BOOKS,  how  made  up  and  what  to  contain,  section  68 186  137 

bank  ol&cars  to  furnish  assessors  wiih  names  of  non-resident  stockholders  and  amount  of 

stock  held  by  them,  section  68 137 

taxea  omitted  in  former  years  to  be  entered  by  assessor,  when,  section  69 137 

LAMD  AMD  PKB80NAL  PROPBBTY  BOOK,  rules  applicable  to  both,  section  70  to  74 187  138 

assessor  must  add  up  figures  of  personal  property  book,ihow  and  what  to  show,  section  70..  137 

asaeasor  to  report,  enter  and  assess  his  own  property,  penalty,  section  7i 137 

duty  of  assessor  and  clerk  where  no  land  or  personal  property  book  has  been  made  out  for 

former  years,  etc.,  section  72 187  138 

effect  of  books  made  out  in  such  cases  aud  proceedings  thereon,  section  72 138 

duty  uf  assessor  if  interrupted  by  war,  forcible  resistance,  etc.,  section  73 138 

if  laud  books  destroyed,  re-asseasmeni  of  lands  may  be  made,  how,  section  74 138 

oompeaaation  therefor,  section  74 ^ 138 

APTXR  BOOKS  AKK  MADK  ODT,  sssessor  to  ttiakc  three  copies  of  personal  property  book,  sec- 
tion 75 „ 138 

how  disposed  of,  duty  of  clerk  thereon,  section  76 138 

examination  and  correction  of  errors,  how,  section  75 138 

if  clerk  aad  oaseasor  disagree,  who  to  decide,  section  75 138 

when  aiid  how  such  books  to  be  certified  by  clerk,  section  76 138  139 

oath  of  assessor  to  personal  property  book,  section  76 139 

certificate  of  officer  administering  oath,  section  76 .• 139 

asaeasor  to  deliver  to  clerk  ol  county  court  land  book,  etc.,  used  by  him,  seetlon  77 189 

clerk  to  make  three  copies  of  such  book,  section  77 139 

further  duties  of  clerk  as  to  such  copies,  section  77 189 

clerk  to  point  out  errors  to  aasnssora  and  correct  same,  section  77 139 

in  case  of  disagreement  prosecuting  attorney  to  decide,  section  77 139 

oath  of  clerk  10  land  book,  when  and  how  made,  aectlon  78 « 189  140 

certificate  of  officer  administering  It.  section  78 140 

affidavit  of  assessor  to  land  book,  section  78 140 

one  copy  of  personal  property  book  to  be  delivered  to  clerk  of  county  court ;  when,  seo> 

tion79 140 

duty  of  clerk  as  tosuoh  copy,  aectlon  79 140 

to  be  free  for  inspection,  section  79 140 

such  copy  and  the  land  book  to  serve  for  laying  county  levy,  section  79 140 

assessor  to  deliver  copy  of  personal  property  book  to  sheriff,  when,  section  80 140 

remaining  copies  of  land  and  personal  property  books  to  be  transmitted  to  auditor,  when 

and  by  whom,  seetlon  81 140 

sach  copies  to  be  guide  for  auditor  in  settling  with  sheriffs,  section  81 140 

eflbet  of  such  copies  as  evidence,  section  81 »  14o 

assessor  and  clerk  may  require  receipts  for  copies,  section  82 ^„ 140 

original  of  personal  property  book,  how  disposed  of,  section  88 140  141 

praalty  on  derk  or  assessors  for  failure  to  perform  his  duty,  section  84,  85.  86 141 

fees  of  clerks  and  assessors,  how  paid,  section  87 141 

if  assessor's  decision  confirmed  by  court,  party  complaining  to  pay  costs,  section  87 141 ' 

ticket  for  such  fees,  who  to  oollecti  penalty  for  issuing  same  wrongfully,  mction  88 141 

sJlowance  to  clerk  and  assessor  to  be  paid  out  of  county  treasury,  section  89 142 
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ASSESSMENT  OF  TAXES-OonUnued. 

oommiMlon  allowed  aneaaor  in  addition  thereto,  section  89 ^.     Iti 

to  be  in  addition  to  fees  allowed  by  section  S7,  section  89 „ lH 

special  proTislon  as  to  aseosaora  in  Ohio  county,  section  89 II! 

postage  and  express  charges  paid  by  assessors  and  clerks  to  be  refunded  by  auditor,  when, 

section  90 ^..     \U 

when  pay  of  clerk  or  assessor  may  be  refused  or  reduced  by  county  court,  section  91 ^.     112 

when  and  in  what  manner  compensation  of  assessors  apportioned,  section  92_...mm.^.....^14S  Itf 

when  assessor  appointed  to  fill  Tacancy  entitled  to  whole  compensation,  section  92  ..... 142  1<S 

BBUBF  AGAINST  TAXES  BRRONBOUBLY  ASSBflSBD— uo  alteration  of  books  by  derk,  etc, 

after  Terffication,  section  93 ^ .....^ .^ .     IIS 

application  by  party  aggrieved  for  relief ;  when ;  how  ;  duty  of  prosecuting  attorney, 

section  94 « 113 

duty  of  county  court  on  such  application  ;  order  to  be  made,  section  95 lU 

to  whom  such  order  dellTered  ;  Its  effect,  section  96 lis 

how  money  erroneously  charged  recorered  if  paid  into  state  treasury,  section  97 .«» 113 

when  application  must  be  made,  section  97 ^ Iti 

assessor  to  furnish  prosecuting  attorney  List  of  violation  of  revenue  laws,  etc.,  section  93...     143 

such  list  given  to  foreman  of  grand  jury  by  prosecutiug  attorney,  section  98 14S  111 

how  list  to  be  treated  by  foreman,  section  98. „........14S  111 

foreman  to  return  such  list  to  clerk  of  court;  when,  section  98 ^ lH 

duty  of  clerk  as  to  such  list,  section  96 lH 

circuit  court  to  charge  grand  j  uries  to  enquire  into  all  violations  of  revenue  laws  by  assessors, 

section  98 in 

"tax,"  "Uxes,"  ''taxable"  and  "taxation"  defined,  sect  ion  99 W 

taxes  for  county,  district,  city,  etc.,  purposes ;  upon  what  values  levied,  section  100 IK 

not  to  apply  to  cities  of  more  than  ten  thousand  inhabitants,  section  IOC m 

assessment  of  road  tax  by  surveyor  of  roads  ;  when,  section  13 15S  IX 

aasessmentof  road  tax  by  county  court;  when ;. Lli  159 

ASSESSORS, 

oath  to  be  taken  by,  section  7 U 

when  to  qualify  and  give  bond,  section  7 16  17 

failure  to  qualfy  within  the  time  prescribed  by  law,  vacates  office,  section  9 1' 

penalty  on,  for  acting  in  office  before  filing  official  bond,  section  10. ^ r 

official  bond  of,  and  by  whom  approved,  section  14 \i 

penalty  of  such  bond,  section  14 IS 

where  filed,  section  16 ^ IS 

copy  of  official  bond  of,  to  be  sent  to  auditor,  when,  by  whom,  and  penalty  for  fallnre, 

section  18 W 

duty  of,  as  to  county  levies,  section  80 31 

what  compensation  (o  receive,  section  30 .^ 31 

vacancy  In  office  of ,  how  filled W 

number  of  to  be  elected,  section  1 llS 

authority  of  confined  to  assessment  district,  except  to  grant  license,  section  8 112 

removal  of,  on  complaint  of  auditor,  section  4 lU 

forms  and  instructions  to,  to  be  furnished  by  auditor,  penalty  for  failure  to  obey,  S8e> 

tlon  5 1« 

duty  of,  as  to  books  and  papers  of  predecessor,  section  6 .,112  lit 

duty  of,  as  to  land  books  for  1881,  section  8 113 

compensation  in  such  case,  section  8 113 

general  duties  of,  as  to  assessment  of  taxes 113  to  in 

(see  title  "assessment  of  taxes") Ill  to  in 

compensation  of 141  m 

penalties  on Ill 

duty  of  under  school  law,  (see  title  "school  law") 168  to  ti^ 

ATTACHMENTS, 

IM  JUSTICE'S  COUBT,  when,  how,  upon  what  affidavit  and  for  what  causes  issued 92 

to  issue  against  personal  property  and  claims ^ 

how  directed,  executed  and  returned 9i 

bond  to  be  filed  before  issued 92  iO 

in  what  cases  attachment  may  issue 93 
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ATTACHMENTS— GoQiinaed. 

in  what  cases  may  inaefor  debts  not  due,  etc 93 

may  also  laaue  for  rent ;  when  and  how .....^ 98 

what  order  of  mast  command  officer  to  do 98 

how  officer  must  execute  order  of  attachment 98 

effect  of  deliTorj  of  copy  of  order  of,  to  garnishee 98 

officer  to  note  time  of  \erj  on  the  order  aod  state  It  in  his  return 93 

penalty  for  failure - 93 

liability  of  garnishee  to  plaintiff  after  levy 98 

garnishee  may  deliver  property  or  money  and  be  discharged 98  94 

officer  to  take  and  hold  property ;  when  owner  may  retain  possessiou 94 

if  bond  olTered,  officer  to  appraise  property 94 

bond,  appraisement,  etc  ,  to  be  returned  to  justice 94 

sale  of  perishable  property,  etc.,  when 94 

expenses  allowed  officer ;  how  paid,  etc 94 

what  sections  of  chapter  apply  to  orders  of  attachment  as  well  as  executions 94 

when  plaintiff  may  proceed  to  trial ;  second  summons,  etc 94  95 

judgment  for  costs  for  defendant ;  when  right  to  sue  out  attachments  may  be  contested ; 

when  and  how « 95 

attachment  may  be  squashed,  when ;  plea  of  abatement 95 

new  trial  may  be  granted 95 

when  judgment  to  be  for  defendant;  bis  costs,  attachect  efTects ^ 95 

effbct  of  judgment  where  defendant  has  not  been  served 95 

sale  of  property;  action  on  forthcoming  bond;  application  of  proceeds 96  96 

garnishee  may  be  compelled  to  appear  and  answer ;  witness  may  bo  subpcDnaed....^ 96 

examination  of  garnishee;  proceeding  if  he  fall  to  appear 96 

garnishee  may  answer  in  writing,  when ;  effect  of  failure  to  do  so,  etc «m 97 

judgment  in  case  garnishee  liable,  etc 9^ 

value  of  property  In  hands  of  garnishee  to  be  ascertained ;  how 97 

what  order,  to  be  made  in  such  case 97 

garnishee  may  deliver  property » 97 

how  disposed  of 97 

order  for  garnishee  to  pay  money,  how  enforced 97 

appeal 97 

when  garnishee  allowed  costs ;  prior  lien  not  Impaired  by  attachment 97 

how  officer  to  levy  attachments;  priorty  of  lien,  how  determined;  con fiicting  claims  to 

property,  how  determined 97  98 

ATTOBNET  GENERAL, 

what  oath  to  take,  section  7 16 

when  to  qualify,  section  7 * 17 

bonds  to  be  approved  by  governor  to  be  examined  by,  section  11 17 

vacancy  in  office  of,  how  fllled ^ 107 

governor  to  employ  additional  counsel  to  assist,  in  certain  oases.... .806  807 

AUDITOR  OF  STATE, 

what  oath  to  take,  section  7 17 

when  to  qualify  and  give  bond,  section  7 17 

failure  to  qualify  within  time  prescribed  by  law,  vacates  office,  section  9 17 

penalty  Imposed  for  acting  in  office  before  filing  official  bond,  section  10 17 

offlmal  bond  of,  by  whom  approved,  section  12 17 

penalty  of  such  bond,  section  12 .'. 17 

where  bond  filed,  section  12 18 

bondof  secretary  of  state  to  be  filed  in  the  office  of,  section  12 18 

copies  of  certain  official  bonds  to  be  sent  to  auditor,  by  whom,  when,  and  penalty  for  fail- 
ure, section  18 19 

to  record  official  bonds  filed  in  his  office,  how,  section  19 19 

vacancy  in  office  of,  how  filled 107 

reasoval  of  assessor  on  complaint  of,  section  4 112 

to  furnish  forms  and  Instruciions  to  asaeasor,  section  6 112 

duty  of,  when  official  books  aod  papers  of  farmer  assessors  cannot  be  obtained,  section  7 118 

duty  of,  as  to  real  estate  purehased  for  state  for  taxes,  section  23 117 

duty  of,  when  snch  lends  have  been  redeenied,  when,  section  28 ^ ...» 117 

2 
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AUDITOR  OF  STATE— Continued. 

when  auditor  to  dinllow  exoneration  made  by  order  of  coanty  court > »     U4 

list  and  Talnation  of  property  of  railroad  oompanies  for  taxation  to  be  filed  with,  when 

and  by  whom,  section  67 131  1S2 

duty  of  as  to  such  lists,  etc ^ 132 

to  assess  such  property  if  list  and  Taluation  satisfactory,  for  what  purpose —    1& 

auditor  to  certify  value  of  railroad  property  in  each  county  to  the  county  court  thereof IS 

what  to  be  certified  to  auditor  by  clerk,  secretary  of  board  of  education  and  recorder IS 

duty  of  auditor  if  said  oflBcers  fail  to  certify 1^ 

auditor  to  charge  taxes  assessed  to  railroad  companies,  how  and  for  what  purposes 1^ 

to  transmit  to  company  statement  of  taxes  charged  against  it,  when ISS 

may  correct  errors  in  valuation  of  railroad  property,  when „ —    134 

duty  of  auditor  when  such  taxes  are  not  paid  In  time lU 

duty  of  when  such  taxes  and  leTiesare  paid  inte  the  treasury „ ^.134 135 

to  certify  to  county  court  amount  sheriff  is  charigeable  with,  when 1^ 

to  certify  to  county  superintendent  schools,  amount  of  such  levies  due  esch  district,  etc.; 

when „ 135 

to  pay  over  amount  of  such  levies  paid  in  for  municipal  corporation  to  treasurer  thereof, 

etc.;  when IS 

to  report  such  payment  to  council 1^ 

duty  of,  where  clerk  of  court  or  secretary  of  board  education  fail  to  certify  such  levies,  etc    13S 

to  pay  postage  accounts,  etc..  of  assessors,  clerks,  section  90 1^ 

when  auditor  to  draw  warrant  for  taxes  erroneously  charged  and  paid,  section  97.......~.'.-    1^ 

may  appoint  collector  of  taxes;  how,  section  2 1 1^ 

delinquent  lists  for  taxes  to  be  certified  to,  by  clerk  of  county  court,  section  21 1^ 

not  to  receive  state  tax  on  real  estate  returned  delinquent  until  all  county,  distiict,  etc, 

taxes  and  levies  are  paid,  section  21  IM 

May  have  taxes  mentioned  in  list  of  personal  property  returned  delinquent  collected; 

how,  section  23 150 

county  superintendent  to  report  to,  section  22 l*^ 

delinquent  list  for  school  tAxes  to  be  certified  to l^ 

to  notify  state  superintendent  of  state  school  fund  to  be  distributed  ;  when l^ 

to  indicate  depository  upon  which  treasurer's  check  must  be  drawn  for  state  school 

funds 1»2« 

annual  report  of,  to  governor  as  to  "the  school  fund.*' - ^ 

to  be  member  of  **board  of  the  school  fund." ^ 

to  be  secretary  of  such  board 208 

duty  of  auditor  as  to  such  fund 203'2ffi 

duty  of,  as  to  appropriation  to  pay  for  tuition  of  non-paying  normal  pupils -309  i\9 

to  pay  W.J    (irantham 305  3» 

duty  of,  under  act  providing  for  a  suitable  block  of  stone  for  Washington  monument ^ 

duty  of,  under  act  relating  to  sureties  of  defaulting  sheriff's ^ 

to'pay  John  W.  Hobbe  A  Co SM  3S 

to  pay  W.  W.  Miller  and  others SS4»5 

to  pay  stale  volunteers;  how 34.3  344 

to  pay  for  maintenance  of  Joseph  Lockhart W"  '* 

to  pay  for  copying  war  records;  when '. ^ 

duty  of,  under  act  for  relief  of  Evan  Hlnton 357 

to  pay  James  W.  Olenn -    ^^ 

AWABDS, 

(see  title  "Arbitration.") 

BANKS, 

what  banks  may  be  state  depositori^ *^ 

banks  authorized  to  change  amount  of  capital  stock,  section  1 ^ 

when  and  how  change  made,  section  1 *" 

proviso  88  to  such  change,  section  1 '*_ 

notice  of  proposed  change,  how  given,  section  1 *' 

duty  of  president  of  bank  when  increase  or  reductton  is  made,  section  1 ^ 

duty  of  secretary  of  state,  section  1 — •  ^' 

effect  of  certificate  of  secretary  of  state,  section  I ...„....,..«..»..m..  *" 
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bank  officers, 

cashiers  to  furnish  Msessor  list  of  all  moneys  held,  snd  the  holder  thereof,  for  which  cer- 
tificate of  deposits  beariog  Interest  have  been  Issued „ 131 

bank  oScers  to  furnish  assessor  with  names  of  noo  resident  stockholders;  amount  of 

stock  held  by  each;  etc 137 

datjr  of  president  of,  when  bank  increase  or  diminish  capital  stock 807 

BEE,  EPHRAIBC. 

Judfiiment  in  fsTor  of  state  against  Ephralm  Bee,  as  surety  for  E.  L.  Wade,  late  sherlflT  of 

Doddridge  county,  released  and  discharged 368  369 

BEU6ABS,  PUBLIC, 

duties  of  OTerseers  of  the  poor  as  to,  section  13 45 

BELMONT  BUILDING  A8S0CTATI0N. 

incorporation  of 496 

BELMONT  NAIL  COMPANY, 

incorporation  of 408 

increase  of  stock  of ^ 424 

BEHWOOD  COAL  WORKS, 

incorporation  of 440 

BBNWOOD  WORKING  MEN'S  BUILDING  AND  LOAN  ASSOCIATION, 

incorporation  of 450 

BERGEE,  JOHN,  AND  OTHERS, 

appropriation  to  repay  to  John  Berger  and  others  amount  of  Judgment  collected  from 

them,  section  1 334 

auditor  directed  to  pay,  section  2 335 

BERKELEY  COUNTY, 

certain  bonds  issued  by,  made  legal  and  valid 884 

section  5  of  an  act  relating  to  the  charter  of  Martinsburg  in,  amended  and  re-enacted 354  355 

BERKELEY  SPRINGS, 

chapter  231,  acts  1872-3,  in  relation  to  Berkeley  Springs,  in  the  county  of  Morgan,  re- 
pealed, section  1.... 355 

BETTEli  TIMES  MINING  COMPANY, 

incorporation  of 465 

BILL  OP  EXCEPTIONS, 

may  be  taken  to  opinion  of  county  court;  in  what  cases 87  38 

if  truth  stated  therein  commissioners  must  sign  it,  section  48 37  88 

to  be  part  of  the  record,  section  48 38 

how  commissioners  compelled  to  sign  such  bill,  section  48 37  38 

BIRDS  OF  PREY, 

oonnty  courts  may  offer  rewards,  etc.,  for  the  destruction  of,  section  25 30 

BLACK  BARNET  CONSOLIDATED  MINING  COMPANY, 

Incorporation  uf 486 

BOARD  OF  EDUCATION, 

toconsistof  president  and  two  commissioners,  section  2 168 

when  elected  section  2 168 

no  person  to  be  eligible  to  moie  than  one  office,  s-ction  2 168 

election  to  be  by  ballot ;  where  held,  section  2 ~..  168 

notice  of  election ;  duty  of  board  of  education  in  relation  thereto,  section  2 ^  168 

poll  books  to  be  provided  by  board,  section  2. 168 

to  hold  meeting  on  first  Monday  in  July,  section  6 170 

to  fix  salarl  sof  teachers,  section  6 170 

salary  so  fixed  not  to  be  transceodcd  by  trustees,  section  6 170 

quorum  of  board,  section  6 170 

io  absence  of  president,  who  to  act,  section  6 170 

not  to  do  official  business  except  when  assembled  as  a  board,  section  6 170 

compensation  of  members  of  board  of  education;  how  paid,  section  6 171 
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BOARD  OF  EDUCATION—Gontinued. 

not  to  be  paid  for  more  than  four  day's  serTices,  aection  6 ...^. .............  I'H 

board  of  edacatioD  to  be  a  corporate  body,  section  7 .~.  171 

powers  of  such  boards,  and  to  what  rights  tubstituted,  section  7 171 

process  and  notice*,  how  served  on  the  board,  section  7 1*1 

suits  and  proceedings  now  pending  in  name  of,  made  valid,  seetion  7 171 

to  determine  oorapensation  of  secretary,  seotion  8 171 

powers  and  duties  of  board  of  education,  section  9 ~-  •...•  17^ 

to  hare  general  control  of  schools,  etc.,  section  9 ....m«..~~  17! 

to  determine  the  namber  and  location  of  schools  to  be  taught,  s^tion  9 17? 

may  change  the  boundaries  of  sub-districts  and  increase  or  diminish  the  number,  section  9,  ITS 

when  change  in  aub'district  lines  to  take  effect,  section  9 —  172 

proviso  as  to  villages  of  fifty  inhabitants  or  more,  section  9 ~—  173 

to  cause  to  be  kept  in  every  sub-district  sufficient  schools,  section  10 17^ 

trustees  failing  to  employ  teachers,  board  to  employ,  section  10 -  17^ 

branches  of  learning  to  be  taught  in  primary  schools,  section  11 173 

trustees  to  be  under  control  of  board  of  education,  section  12 -  17-* 

when  board  may  revise  and  correct  action  of  trustees,  sections  12  and  13 17-* 

how  trustee  removed  and  for  what  cause,  section  18 1'^ 

BOARD  OF  HEALTH,  STATE, 

act  to  establish  state  board  of  health  and  regulate  the  practice  of  medicine  and  surgery...  S29 131 

how  appointed,  section  1 *^ 

required  qualification  of  members  of  board,  section  1 -  ^ 

term  of  office,  section  1 ~.-.  ^ 

vaeancles  in  board*  how  filled,  section  1 ^ 

oath  of  office,  section  2 ^ 

first  meeting  of  board,  when  held,  section  3 ~. ^ 

place  of  meeting,  how  determined,  section  3 ~ '^ 

how  board  organized,  section  3 -  ^ 

ruies  and  regulations  of  board,  section  3 ^ 

seal  to  be  provided,  section  3 ^ 

majority  of  board  to  constitute  a  quorum,  section  3 -  ^ 

co-operation  with  national  board  of  health,  section  8 .•  ^ 

secretary  to  be  executive  officer  of  board,  section  4 ^ 

duties  of  secretary,  section  4 ^ 

infectious,  contagious  and  other  diseases,  section  4 ~  ^ 

annuual  report  of  secretary,  what  to  contain,  section  4 ^ 

how  report  printed,  section  4 -  S* 

board  of  health  to  take  cognizance  of  life  and  health  of  inhabitants  of  state,  section  5 S3( 

to  make  sanitary  investigations,  section  5 ^ 

to  investigate  disesses  of  stock  and  methods  of  remedying,  section  6 ^ 

^        to  advise  as  to  drainage  and  ventilation  of  mines,  and  as  to  sewerage  of  towns,  etc, 

section  6 ^ 

to  take  measures  to  prevent  contagious  and  infectious  diseases,  section  5 ^' 

may  adopt  and  enforce  rules  for  the  prevention  thereof,  section  5 ~..  337 

may  establish  and  maintain  quarantine,  section  5 8^ 

may  enforce  inspections  of  persons  and  goods,  and  purify  the  same,  section  6 ^ 

railroads,  etc..  to  obey  rules  and  regulation  preocrfbed  by  board,  section  5 ^' 

penalty  for  refusing  to  obey  rules  established  by  board,  section  6 ^ 

how  penalty  recovered,  section  5 ^ 

local  boards  of  health,  how  appointed,  section  6 ~ ^ 

term  of  office,  section  6 327 

power  of  local  boards,  section  6 ^' 

duty  of  practicing  physicians  to  report  to  local  board,  section  6 337 

local  board  to  report  to  state  board,  section  6 ^' 

when  report  to  l>e  made  and  what  to  contain,  section  6 3^ 

provision  for  local  boards  not  to  apply  to  certain  cities  and  towns,  section  6. ^s 

existing  local  boards  to  be  auxiliaries  to  state  board,  section  6 33^ 

local  boards  may  declare  quarantine  in  certain  counties,  section  7 ^ 

district  member  of  state  board  to  be  notified,  section  7 ^ 

state  board  to  ascertain  necessity  of  such  quarantine,  section  7 3SS 

state  board  empowered  to  prevent  landing  of  infected  steamboat,  section  8 SS 
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may  detain  at  any  station  infected  railway  train,  coach  etc.,  section  8 ^ 328 

provided  quarantine  has  been  established,  section  8 338 

penalty  for  preTenting  the  inspection  of  conTeyances,  section  8 328 

how  penalty  recoTered.  section  8 328 

requisite  qualifications  for  practicing  medicines,  section  9 329 

by  whom  oertiflcate  to  be  issued,  section  9 329 

oertiflcate  to  be  oonciusiTe,  section  9.... 829 

persona  not  graduates,  how  examined,  section  9 ^ 829 

if  examination  satisfactory,  certificate  to  be  granted,  section  9 829 

eftect  of  certificate,  section  9 829 

exertion  as  to  physicians  of  more  than  ten  year's  practice,  section  9 329 

such  practitioners  to  furnish  affidavit  of  tha  number  of  years  of  their  practice,  section  9...  329 

certificate  to  be  issued  by  board  to  such  practitioners,  section  9 329 

notice  ol  meeting  to  bo  given  by  state  board,  section  9 329 

certificates  granted  recorded  by  secretary  of  state  board,  section  10 829 

candidates  for  examination  must  be  of  good  moral  character,  section  11 329 

fee  to  be  paid  by  candidates,  section  11 329 

fee  to  be  returned  if  certificate  be  not  granted,  section  11 329 

second  examination,  within  what  time  to  be  made,  section  11 329 

appeal  to  state  board,  section  11 329 

fee  in  case  of  appeal,  section  11 330 

examination,  how  made  and  what  to  embrace,  section  12 ^ 380 

not  to  apply  to  females  practicing  midwifery,  section  12 330 

who  regarded  as  practicing  medicine,  section  13 330 

to  apply  to  apothecaries,  etc.,  who  prescribe  section  13 830 

not  to  apply  to  United  States  officers,  section  13 „ 330 

itinerant  physicians,  special  tax  lor,  section  14 ^ 330 

penalty  fox  practicing  without  complying  with  provisions  of  act,  section  16 330 

filing  fraudulent  certificate  or  forged  affidavit  a  felony,  sectiou  15 ^  830 

penalty  therefor,  section  16 331 

salary  of  secretary  of  state  board  of  health,  section  16 331 

traveling  expenses,  section  16 331 

members  of  board  to  receive  no  compensation  except  traveling  expenses,  section  16 331 

bills,  how  appro  fed  and  paid,  section  16 381 

moneys  received  to  be  paid  into  state  treasury,  seciion  17 331 

appropriation  to  pay  salary  of  secretary  and  contingent  expenses  of  officers,  sectiou  18 381 

Inconsistent  acts  repealed,  section  19 331 

BOARD  OF  POBLfC  WORKS, 

to  appoint  commissioners  to  assess  railroad  property,  when «• 182 

power  of,  to  correct  errors  in  valuation  of  such  property;  when 133  134 

to  fill  vacancies  in  board  of  such  eommissioners mm. —• 136 

may  appoint  new  boards 136 

what  banks  may  be  designated  by,  as  depositories  of  money  belonging  to  the  state 304 

authorised  to  turn  over  to  the  United  States  government  full  control  of  Great  Kanawha 

river,  etc 321  322 

forfeitures  for  ofTenses  against  Cumberland  road  to  accrue  to 342 

to  direct  copying  of  war  records  in  adjutant  general's  office  aud  order  payment  of  same....  348 

BONDS, 

chapter  10  of  the  code,  concerning  official  bonds,  etc.,  revised,  amended  and  re-enacted...  15  to  20 
bonds  required  by  law  to  be  taken  or  approved,  etc.,  before  auy  court,  board  or  officer  ; 

how  payable,  section  1 15 

sureties  therein,  section  1 15 

how  proved  or  acknowledged,  section  2 15 

suits  apon,  how  prosecuted  and  for  whose  benefit,  sectiou  2 15 

proceedings  in  must  show  for  whose  benefit,  section  3 15 

who  liable  for  costs,  section  3 15 

security  for  coets  may  be  required,  section  3 15 

copy  of  bond,  etc.,  duly  certified;  its  effiect  as  evidence,  section  4 16 

court  may  require  production  of  original  bond,  section  4 16 

bond  taken  iu  judicial  proceedings;  to  whom  made  payable,  seciion  5 16 
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BON  D^-Continaed. 

of  officers  of  municipal  corporations,  counties,  etc.;  to  whom  made  payable,  section  5 1< 

condition  of  such  bonds,  section  6 „ »  W 

liability  of  officer  and  secnritiee  thereunder,  section  6 16 

within  what  time  to  be  given,  section  7 .-...„  W 

proviso  as  to  bonds  of  certain  officers  elected  October  12, 1880,  section  7 ^  IT 

failure  to  give  bond  vacates  office,  section  9 ^ 17 

petalty  for  acting  without,  section  10 «. „..«......  1" 

official,  of  particular  officers;  by  wliom  approved  ;  penalty  of;  where  Aied,  sections  11, 12, 

13,  14,  15  and  16 „.  17  1? 

record  of,  section  19  ..„ «  W 

new  and  additional  bond  may  be  required;  whan  and  how,  section  20 19 

relief  of  surety  in  official  bond,  section  21 9t 

effect  of  new  bond  when  given  aud  approved,  section  22 ^ 

validity  of  bonds  hetetefore  given,  section  23 -  * 

Justice  to  give  bond;  failure  vacates  office,  sections  14  and  24.    (See  Utle,  '^Official  Bonds")  IS  » 

Justice  to  Kive  bond  before  receiving  money,  section  133 Tl 

bonds  of  officers  appointed,  if  any  required,  to  fill  vacancies , ~  109 

BONDS  OF  JEFFERSON  COUNTY, 

authority  to  fund  such  twnds  at  lower  rate  of  interest,  etc 814  315 

BONDS  OF  BBRKBLBY  COUNTY— Act  to  make  valid  and  legal £4 

BOOM  COMPANY  OF  KANAWHA  FALI^ 

incorporation  of -  45* 

BOOMS  OB  DAMS, 

sections  1,  21,  23,  24,  26  and  82  ef  chapter  121  of  acts  of  1877  in  relation  to,  amended  and 

re-enacted, 296  381 

incorporation  oi  booms  and  dams,  section  1 , 297 

connttes  within  which  this  act  ts  operative,  section  1 ^' 

in  what  waters  such  booms  or  dams  not  to  be  constructed,  section  1 V< 

additional  powers  of  such  corporations,  section  21 2S7 

for  what,  may  enter  upon  lands  and  waters  of  others,  section  21 ^7 

responsible  for  damages  occasioned  thereby,  section  21 897 

may  hold  voluntary  grants  and  convey  same,  etc.,  section  21 29' 

may  purchase,  hold  and  use  real  estate,  etc.,  section  21 29' 

exclusive  privilege  of  corporation  as  to  booms,  etc.,  section  21 297 

how  boom  constructed,  section  21 « 297 

for  what,  charges  not  to  be  made,  section  21 297 

may  erect  shear  booms,  dredge  channels,  etc.,  section  21 iSi 

may  build  saw  mills  and  manufacture  and  sell  lumber,  etc.,  section  21 ^ 

may  have  lands  for  tram-way  condemned,  section  21 ^ 

may  purchase,  hold  and  sell  timber  lands,  etc.,  section  21 2^ 

rale  of  boomage  or  toll  to  be  charged  to  be  determined  by  commissioners,  how,  section  21..  '2S^ 

commissioners  to  be  versed  in  timber  and  lumber  business,  section  21 2^ 

in  determining  rato,  what  to  be  taken  into  consideration,  section  21 ^ 

separate  rates  for  specific  kinds-of  timber  and  lumber,  section  21 296 

where  report  nf  commissioners  filed,  seciion  21 299 

how  and  when  report  publiahed,  section  21 299 

report  may  be  excepted  to,  section  21 299 

when  exception  may  be  heard,  section  21 299 

for  what  report  set  aside  and  new  commissioners  appointed,  section  21 299 

exception  to  be  made  witliin  thirty  days  or  report  taken  as  confirmed,  section  21 2^ 

rate  of  boomage  may  be  revised  every  five  years,  how,  section  21 299 

pay  of  commissioners  and  how  paid,  section  21 299 

when  paid  by  party  asking  commission,  section  21 ^ 

lien  on  logs,  etc.,  for  boomage,  section  21 & 

when  and  how  unclaimed  logs  may  be  sold  by  corporation,  section  21 2$ 

within  what  time  owner  may  recover  proceeds  of  sale,  section  21. 9^ 

when  proceeds  of  sale  to  inure  to  g«>neral  school  fund,  section  21 fff* 

wh«re  several  companies  are  oi)erating  on  same  stream,  rule  to  govern,  section  21 SU^ 

when  parties  disagree,  how  measurement  of  timber  determined,  section  23 90C 

expenses  thereby  incurred,  by  whom  paid,  section  23 ^ ^ 
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logs,  ete.,  of  corporatloD  lodged  on  lands  of  another,  within  what  time  to  be  renioved, 

aection  24 300 

penaltj  on  person  for  conTerting  to  his  own  use,  etc.,  such  logs,  etc.,   within  the  time 

allowed  for  removal,  section  24 300 

liability  of  corporation  for  damages,  section  24 300 

liability  of  corporation  for  logs,  etc ,  exception,  section  26 300 

memorandum  of  logs  to  be  filed  with  cleric  of  county  court,  aection  32 300 

what  to  be  stated  in  such  memorandum,  section  32 301 

otherwise  corporation  not  liable  for  loss  of  logs,  section  32 801 

public  road  or  ford  not  to  be  obetructed  by  corporation,  section  33 301 

proTisions  of  this  chapter  to  be  submitted  to  vote  in  counties  not  mentioned,  section  34 301 

how  submitted,  section  34 301 

to  be  in  force  in  such  county  when  adopted  by  a  majority  of  the  votes  cast,  section  34 801 

inconsistent  acta  repealed,  aection  2 301 

BOUNDABY  LINES, 

disputed,  between  two  counties,  how  settled,  section  IS 27  28 

duties  of  court,  commisaioners  and  surveyors  as  to  disputed,  section  18 27  28 

BBANCHES  OF  LEABNIN6, 

to  be  taught  in  free  schools.. 173 

BBIDGE, 

conatruction  of,  or  viaduct  acroos  West  Fork  river,  in  Marion  county,  authorized.^ 828 

BRIDGES, 

county  courts  to  regulate  and  establish,  section  9  22 

interest  in  certain,  vested  in  counties,  section  21 

exception,  aection  21 28 

interest  of  shareholders,  etc  ,  in  certain  bridges;  how  acquired  by  county,  section  22 28  29 

duty  of  county  rourts  as  to,  under  their  control,  section  23 29 

powers  and  liabilities  of  bounty  courts  t»  to  such,  section  28 29 

an  appeal  lie  to  the  circuit  court  from  the  final  order  of  the  county  court  as  to  the  estal)- 

lishment  of,  etc.,  section  47 37 

toll  bridges;  Uxation  of,  section  CtS 128 

powers  of  county  courts  as  to  roiids,  sections  7, 12,  25  to  30,  35  to  38 163  154  155  160  161  162  163 

powera  and  duties  of  surveyors  of  roads  as  to 153  157 

general  provisions  as  to 161  162 

how  eaUblished.  etc 162  163 

duties  of  owners  of  dams  over  which  rosd  passes  as  to,  etc 163  164 

offenses  as  to 165  166 

vehicles  meeting  on,  to  be  driven  to  right 166 

provisions  as  to  where  one  vehicle  overtakes  another 166 

penalty  for  failura 166 

horse  racing  on,  prohibited,  etc  ,  punishment  for 166 

remedies  of  persons,  etc,  injured  by  reason  of  bridge  being  out  of  repair 166  167 

BROOKE  COUNTY, 

act  establishing  school  district  of  Wellsburg  in,  amended  and  re-enacted 308  311 

BROOKE  COUNTY  BUILDING  AND  LOAN  ASSOCIATION, 

incorporation  of 394 

BUCKHANNON  BANK, 

incorporation  of :.      498 

BUCKHANNON, 

independent  school  district  of,  established 371  872 

sub-district  No.  1  of  Buckhanuon  district  made  ao  independent  school  district,  section  1...  371 

boundaries  thereof,  section  1 371 

question  of  establishment  to  be  submitted  to  voters  of  Bnckhannon  district,  section  2 372 

•lection,  where  and  how  held,  section  2 372 

who  to  vote  at  election,  section  2 - 372 

ballots,  what  to  have  thereou,  section  2 3T2 

reiuJt^  how  aacertafned  and  declared,  section  2 » 372 
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board  of  edaeation.  how  oomposed,  Beetion  2 372 

powers  and  duties  of  board,  section  2 —  37! 

term  of  oflSceof  members  of  board,  section  2 ''^ 

when  subsequent  elections  to  be  held,  section  2 ^ '^ 

independent  district  to  conform  to  general  school  law.  section  3 ^ 

settlement  with  Backhannon  district,  when  and  how  made,  section  4 ^ S^ 

board  of  education  to  lay  leries,  section  4 373 

school  moneys,  how  applied,  section  4 3^ 

four  months  school  to  be  t"nght,  section  4 373 

limit  as  to  levy  for  school  and  building  purposes,  section  4 ^ 373 

BUILDING  ASSOCIATION  NO.  5, 

incorporation  of, -  444 

BUILDINGS,  OLD  OB  NEt?. 

assessment  of ,  for  taxation 119 

when  and  how,  sections  27,  28,  29,  32 118  119  1» 

BUILDING  ASSOCIATIONS, 

how  and  for  what,  may  be  formed £22 

BULKHEAD, 

bow  it  may  be  erected  or  abated 164 

BY-LAWS, 

of  incorporated  companies,  where  recorded 224 

recordation  of,  of  the  new  river  railroad,  mining  and  manufacturing  company 429 

CALENDAR, 

of  the  commencement  of  the  terms  of  circuit  courts  in  the  sereral  judioial  circuits.    (See 
appendix). 

CAPITAL, 

used  in  trade  or  business  to  be  listed  for  taxation,  how » 129  130 

of  persons  and  firms  commencing  business  after  first  of  January,  how  listed,  etc -•  130 

CAPITAL  STOCK, 

of  banks,  authority  to  change  amount  of , 307  306 

of  corporations,  how  divided i ^1^ 

how  capital  stock  of  incorporated  companies  increased  or  diminished ^ 

subscriptions  to  capital  stock  of  railroad  companies,  how .233  234 

of  banking  companies;  limitation  of « — •  239 

CAPITATION  TAX, 

assessment  of » 124 

CASHIERS  OF  BANKS, 

to  furnish  assessor  list  of  all  moneys  on  deposit,  etc.;  when,  section  66 131 

assessor  to  assess  same  to  person  named  iii  list;  when ~  131 

CEREDO  CEMETERY  ASSOCIATION. 

incorporation  of 388 

CERTIFICATES  OF  INCORPORATION, 

duty  of  secretary  of  state  as  to  the  recording  of 220 

duty  of  company  as  to  recording  of,  in  office  of  clerk  of  county  court 220 

CERTIFICATE  OF  INCORPORATION  REPEALED, 

of  the  LiTingstone  University  of  America 340 

CERTIFCATES  OF  INCORPORTION  ISSUED, 

Juuctluo  Iron  Company ^ 385 

Jackson  County  Agricultural  and  Mechanical  Association 386 

Fairmont  and  Farmlogton  Piscatorial  Association 887 

The  Ceredo  Cemetery  Association 3S8 

Stewart  Mining  and  Milling  Company , 38S 

Klngwood  Oil  and  Mining  Company 390 

The  Harte  Chemical  Work*. mm...............v... ...... •.....••.....".............. ........  W 
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CERTIFICATES  OF  INCORPORATION— Continued. 

TCie  Pinej  Creek  Buom  tnd  Dam  Company 398 

Brooke  County  Building  and  Loan  Association S94 

The  Merchants  and  Workingman's  Consolidated  Company 895 

The  Wellsbarg  Mining  Company 396 

Harriaon  County  Building  Association 397 

New  Cumberland  Telegraph  Company 398 

The  Globe  Lubricating  Oil  Company 399 

The  Traders'  Building  Association 400 

Fkirmont  Opera  House 401 

Kanawha  Spoke  and  Hoop  Company 402 

Charleston  Female  College 403 

The  Kanawha  and  Ohio  River  Packet  Company 404 

The  Home  Building  Aasoclatioti  of  Wheeling,  W.  Ya 405 

Monongalia  Agricultural   Association 406 

Nassau  Palm  Fibre  Company 408 

Belmont  Nail  Company 408 

Fibre  Machine  Company 409 

Robinson  Glass  Company 410 

Elk   RWer  Iron  Company 411 

Parkersourg  Carriage  and  Manufacturing  Company 412 

The  Hendrick's  Patent  Expansion  Wheel  Company 414 

Woldorf  Coke  and  Iron  Company 416 

Citisens'  Mutual  Building  Associaiiou  of  Martinsburg,  W.  Va 416 

Ewingand  Bill  Lantern  Company 417 

Rlrerside  Glass  Company 418 

Wheeling  Central  Telephone  Company 419 

The  Tuacarara  Building  Association  No.  2  of  Martinsburg,  W.  Va 420 

Sterling  Coal  Company 421 

Little  Fire  Creek  Coal  Company 422 

Long  Reach  Stave  and  Barrel  Factory 423 

Belmont  Nail  Company — Increase  of  stock 424 

Hampshire  and  Baltimore  Coal  Company— reduction  of  stock 425 

Thornburg  Mining  Company 426 

Wheeling  Pottery  Company 427 

The  Montauk  Gas  Coal  Company 428 

Keyser  Manufacturing  Company 428 

New  River  Railroad,  Mining  and  Manufacturing  Company >  429 

Kansas  Land  and  Wheat  Growers'  Association 480 

Ohio  and  West  Virginia  Mining  and  Manufacturing  Company 481 

The  Pajorita  Mining  Company 482 

Monitor  Boat  Club 488 

Reymann's  Brewing'.Company 434 

The  Waldorf  Iron  Company ^ 436 

The  Manufacturers'  Fire  Insurance  Company 436 

Allen  Oil  Company 437 

Novelty  Glass  Company 439 

Benwood  Coal  Company 440 

Standard  Nail  and  Iron  Company 441 

International  Real  E«tate8ociety 443 

United  States  Capital  Elective  Light  Supply  Company 444 

Building  Association  No.  5 444 

Nail  City  Lantern  Company 445 

The  Gerrardstown  Tanning  Company 446 

Moundsville  Iron  Company 447 

Kanawha  Republican  Company 448 

Chicago  Galvanizing  and  Car  Roofing  Company 449 

Benwood  Workingmen's  Building  and  I/onu  Association 450 

The  Natural  Historical  Society  of  West  Virginia 451 

Combination  Manufacturing  Company  of  Huntington 458 

Grown  Hill  Splint  Coal  Company  o2  Point  Creek,  West  Virginia 494 

Masonic  Hall  AssocUtlPA....^« ^ .» < «»  456 

8 
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CERTIFICATES  OF  INCORPORATION— Continued. 

The  Grafton  Furniture  Manufacturing  Company ^ 456 

Nail  City  Glass  Company a -Is: 

The  Boom  Company  of  Kanawha  Falls 4-S 

West  Vii^inia  Producers'  OU  Company 4^ 

Co-operative  Store 4® 

The  Ritchie  Oil  Company 461 

Sorms  Ice  Manufacturing  Company „ ~..  4Si 

The  Eureka  Detective  Agency 4*3 

Peabody  Coal  Company ~.  4«4 

The  Better  Times  Mining  and  Milling  Company.' 465 

New  River  Coal  and  Coke  Company 4fi6 

Hope  Mill  Company 457 

New  England  Iron-clnd  Steel  Horse-Shoe  Company 4® 

Ohio  Iron-clad  Steel  Horse-Shoe  Company 4TB 

Northwestern  Iron  clad  Steel  Horse-shoe  Company 471 

Relief  Tow-Boat  Company 472 

The  Leader  Publishing  Company 478 

Charleston  Coil  Company 473 

The  Marion  OU  Company. , 474 

Pennsylvania  Iron  clad  Steel  Horse-shoe  Company 476 

New  York  Iron-clad  Steel  Horse-shoe  Company „ 477 

The  Arizona  Gold  and  Silver  Mining  Company 47S 

Piney  River  Bridge  Company 47? 

The  Marllwrough  Combination  Hoise  ("'hoeing  Company ,..  4*" 

Keystone  Coal  Company „ 451 

Union  Oil  and  Manufacturing  Company igS. 

Greenbrier  White  Sulphur  Springs  Company „...• 463 

The  Black  Baruet  Consolidated  Mining  Company 485 

The  Lake  Valley  Mining  Company 4S£ 

Mechanics'  Building  and  Loan  Association  of  Weilsburg 497 

The  Charleston  Gas  Light  Company 4^ 

Parkersburg  Chemical  Fibre  Company 4fS 

Eagle  Mill  Company »  490 

Gauley  River  Iron  Company 490 

Pacific  Iron-clad  Steel  Horse  Shoe  Company „ 492 

Pocatailco  Coal  Mining  and  Navigation  Company i 4?5 

The  Eureka  Coal  Company „  494 

Domestic  Gaslight  Company 499 

Belmont  Building  Association „..  498 

West  Virginia  Exposition  and  Stale  Fair  Association «  497 

The  Buckhannon  Bank 499 

^Vheellng  Tow  Boat  and  Barge  Company;  dissolution  of 499 

Convention  Oil  Company;  dissolution  of 590 

Patrons'  Merchandise  and  Agricultural  Store;  dtc^soluiion  of 501 

Wheeling  Furniture  Company;  dissolution  of 501 

CERTIORARI, 

issued  by  circuit  courts  to  correct  proceedings  of  inferior  tribunals,  section  2 II  12 

CESTUI  QUE  TRUST, 

transterriug  property  of,  out  of  the  state;  when  and  how,  sections  4,  5,  6,  7  and  8 »  40  41 

CHARLESTON,  CITY  OF 

seetlons  1,  20,  27  33  and  34  of  chapter  49,  acts  of  1875,  relating  to  charter  of,  amended..  ..335  337 

boundaries  and  corporato  limits  specidod,  section  1 335 

record  to  be  kept  \,y  council;  what  to  contain,  section  20 33S 

proceedings  of  council;  when  corrected  and  signed,  section  20 8S6 

ayes  and  noes;  whan  to  be  taken  and  entered  on  Journal,  section  20 33S 

presiding  officer  may  vote,  section  20 S36 

majority  vote  necessary  to  carry  a  measure,  section  20 336 

sergeant  to  collect  city  taxes,  etc.,  section  27 ^ 

his  power  to  distrain  for  and  enforce  collection  of  taxes,  section  27 336 

nothing  but  money  to  be  received  for  taxes,  etc.,  unless  by  direction  of  council,  section  27,  S3 
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CHARLESTON,  CITY  OF 

bond  of  sergeant,  Mction  27 „ 836 

aei^ipeaiit  not  to  collect  floes  or  coatrol  police,  section  27 ^ 836 

nuinhal ;  appointment  of,  stfciion  27 33^ 

to  be  chief  of  police  and  to  collect  fines,  section  27 336 

fiompeoaaiion  of,  how  deieroiiiied,  section  27 836 

vhen  sergeant  to  collect  taxes,  eic,  and  pay  over  ibe  same,  section  33 836 

to  pej  interest  on  any  deficiency,  section  33....^ 836 

no  dedaction  for  taxts  unless  delinquent  list  be  returned,  section  33 336 

oath  to  be  attached  to  such  list,  section  33 336 

same  person  not  eligible  to  office  of  sergeant  for  two  successive  terms,  section  33 837 

deputy  not  eligible  as  sergeant,  nor  sergeant  as  deputy,  section  33 337 

time  allowed  sergeant  to  close  up  collections,  suction  33 337 

all  moneys  to  be  paid  to  treasuier,  section  34 «•> ~  337 

how  paid  out,  section  34 337 

conncil  authorised  to  fund  indebtednera,  how,  section  34 337 

debt  not  to  be  increased  without  consent  of  TOtere,  section  34 337 

bonds  not  to  be  sold  for  Icits  than  par,  etc.,  section  <i4 * 337 

sinking  fund  to  be  provided,  section  34 337 

when  boodB  to  be  paid,  section  34 337 

record  to  be  kept,  section  34 327 

bonded  indebtedness  not  to  be  increased  beyond  amount  now  allowed  by  law,  section  34...  337 

inconsistent  acts  repealed,  section  2 „  337 

F&BK^uooLs  IN  ciTT  OF— transferred  to  control  of  independent  board  of  education,  sec- 

Uon  1 320 

when  transfer  to  be  made,  section  1 320 

election  of  commissioners,  when  held,  section  2 ^ 320 

powers  and  duties  of  board  of  education,  section  2 320 

term  of  office  of  commissioners,  when  to  begin,  section  2 820 

how  term  of  office  determined,  section  2 82U 

president  of  board,  how  elected,  section  2 320 

power  of  board  to  grade  and  control  schools,  section  3 320 

school  funds  and  prop^-riy  to  be  transferred  to  board,  section  4 320 

duty  of  sheriff  as  toschuol  funds,  section  4 320 

board  of  education  of  Charleston  district,  to  have  no  control  over  schools  of  city,  section  4.  321 

CHARLESTON  COAL  COMPANY, 

incorporation  of » 473 

CHARLESTON  FEMALE  COLLEGE, 

idcorporation  of 403 

CHARLESTON  GA6  LIGHT  COMPANY, 

incorporation  of 433 

CHE55APEAKE  AND  OHIO  RAILWAY  COMPANY, 

governor  authorized  to  employ  additional  counsel  to  defend  interest  of  state  certain  suits 

against 306 

appropriation  to  pay 307 

to  be  paid  by  direction  of  governor 307 

CHICAGO  GALVANIZING  AND  CAR  ROOFING  COMPANY, 

inoor[>oration  of : ; 449 

CIRCUIT  COURTS, 

commencement  of  terms  of  in  the  several  judicial  circuits 3  to  8  378  874 

organization  of  in  first  judicial  circuit 8  to  11 

(see  title,  "first  judicial  circuit") 

chapter  112  of  the  code,  concerning,  aiueudod  and  re-enacted 11  to  15 

re-arrangement  of  circuits,  station  1 11 

jurlsdiclionof  circuit  courts,  section  2 U  12 

ri'gnlar  terms  of,  how  many,  section  3 12 

judge  of  one  circuit  may  hold  court  in  another,  when,  section  3 ....  12 

adjourned  terms  of,  section  4 12 

when  and  how  held,  section  4 12 
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CIRCUIT  COURTS— Continued. 

cases  not  disposed  of  to  stand  continued,  section  4 » ...•.       I^ 

jury  Buiunioned  may  be  required  to  attend  or  a  new  jury  drawn,  section  4 1^ 

witnesses  to  attend  without  being  again  summoned,  section  4 -..~..       1! 

effect  of  judgments,  orders  and  decrees  rendered  before  court  adjourns  to  a  future  daj, 

section  4 —       ^ 

special  terms  of,  when  and  how  held,  section  5 1' 

grand  and  petit  juries  at  such  terms,  section  5 „ —  12  U 

duty  uf  clerk  as  to  warrant  ordering  8i>ecial  terms,  etc.,  section  5 1%  ^^ 

duty  of  sherifi,  section  5 1' 

adjournment  of  such  special  term  to  some  other  day,  when  and  how,  section  6 —       IS 

duty  of  judge  and  clerk  as  to  warrant  adjourniog  special  term,  section  6 IS 

special  terms  for  trial  of  prisoners,  when  and  how,  section  7 IS 

what  cases  may  be  heard  at  special  terms,  section  8 IS 

who  may  hold  such  special  terms,  section  8 ^ 13 

adjournment  of  such  terms,  when  and  how,  sectien  8 ^ IS 

judges  to  reside  in  circuit,  section  9 IS 

orders  and  decrees  made  by  j  udges  of,  out  of  court,   to  be  entered  in  proper  book,  sec- 
tion 10 13 

when  and  how  members  of  the'bar  may  elect  a  judge,  section  11 ^..  13  H 

clerk  to  hold  such  election,  declare  result,  etc.,  section  11 H 

parties  or  their  attorneys  may  agree  upon  a  judge,  when,  ssctisn  11 U 

attorneys  in  the  case  cannot  Tote,  section  11 *. 14 

no  person  not  admitted  to  practice  as  an  attorney  shall  be  elected  as  such  judge,  aectioo  11.       14 

oath  of  judge  so  elected  or  agreed  upon,  section  11 14 

powers  and  duties  of  such  judge*  section  12 14 

when  judge  so  elected  cannot  preside  another  judge  may  be  elected  section  12  ...„ 14 

compensation  of  such  judge,  how  paid,  section  13 14 

this  and  the  two  next  precediug  sections  to  apply  to  both  criminal  and  civil  cases. 14 

certain  actions,  suits,  etc.,  pending  in  county  court  to  be  transferred  to,  how  and  when, 

section  10 - ..- - -...       O 

also  the  records  and  papers  pertaining  to  such  suits,  etc  ,  section  10 3S 

bow  such  suits,  actions,  etc.,  docketed,  proceeded  In,  tried,  etc.,  by,  section  10 33 

duty  of,  as  to  disputed  boundary  lines  between  counties,  section  10 27 

when  and  for  what  circuit  courts  may  issue  writs  of  mandamus  and  prohibit*on  against 

county  courts,  sections  43,  45 S6  Si 

duty  of,  as  to  transfer  of  property  of  non-resident  infanta,  insane  persons  and  cestui  qxe 

trusts,  sections  3,  4,  5,  6,  7  and  8 -  40  41 

in  case  of  removal  of  pauper  to  county   wherein  he  was  lasi  legally  settled,  may  order 
county  court  of  said  county  to  provide  for  such  pauper  aud  repay  all  charges  for  his 

maintenace,  care  and  removal,  when,  section  11 , 44  554 

proceedings  in,  to  compel  relatives  of  paupers  who  are  liable,  to  reimburse   county  for 

support,  etc.,  sections  14,  15 45  46 

questions  offset  in  such  proceedings  may  be  tried  by  jury,  section  16 46 

power  of  court  over  judgment  or  order  In  such  proceedings,  section  16 ».       46 

no  jury  fee  to  bo  taxed,  section  16 „ 46 

court  may  proceed  by  summons  and  attachment  in  such  cases,  section  17 46 

what  to  be  done  where  relative  liable  is  unable  wholly  to  support  pauper,  section  18 46 

how  payment  In  such  cases  enforced,  section  18 46 

may  discharge  person  arrested  under  order  of  justice  in  civil  suit,  before  trial,  how  and 

when,  section  41 57 

transcript  of  judgment  of  justice  may  be  filed  in  office  of  clerk  of ,  execution  may  issue,  to 

be  entered  and  indexed,  fees  of  clerk,  section  118 7S 

appeals  from  judgment  of  justice  to,  in  what  cases SR 

appeal  to,  by  person  sentenced  to  imprisonment  in  justice's  court,  proceedings 108  lOS 

vacancy  in  office  of  judge  of,  how  tilled 107 

duty  of,  as  to  vacancies  in  office  of  clerks  of,  and  prosecuting  attorneys. ......106  109 

appeal  to,  to  correct  assessment  for  taxes,  section  8 114 

if  allowed  to  have  preference  over  all  otiier  cases  pending,  seetiou  8 114 

duty  of,  as  to  violations  of  revenue  laws  by  assessors,  section  98 144 

duty  of,  as  to  proceedings  of  corporations  to  take  land  without  owner's  consent 212 

also,  materials .^ ....^m... » ». 218114 
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CtBCUS, 

tax  OB  IloeoM  to  exhibit ^ 279 

CmES. 

certain  general  pro?lsiona  respecting  roads,  bridges,  landings,  streets  and  alleys  in  incor- 
porated cities 161  162 

exception  as  to  roads,  bridges,  etc.,  in 165 

CmZBNS'  MUTUAL  BUILDING  ASSOCIATION  OF  MARTINSBURG,  W  VA  , 

incorpMatlon  of ^ 41C 

CLAIMS, 

against  a  oonnty,  how  msde  out  and  presented,  section  40 85 

duty  of  ooart  thereon,  section  40 35 

no  suit  te  be  brought  agoinst  countj  except  on  claims  disallowed,  section  41 35 

when  claim  deemed  to  have  been  presented,  section  41 ^ 35 

enforcing  payment  of,  against  county  by  tuandsiuus,  section  43 36 

CLEBIU  OFFICES, 

oouoty  courts  to  provide,  section  14 > 24 

to  keepMme  in  repair,  furnished,  etc.,  section  14 24  25 

to  be  fire  proof,  with  fire  proof  vaults  or  safes,  section  14 25 

county  court  may  provide  other  necessary  offices,  etc.,  section  14 25 

may  purchase,  etc  ,  land  requisite  and  desirable  for  county  purpoees,  section  14 25 

may,  also,  enclose,  improve,  etc.,  the  same,  section  14 25 

CLERKS  OP  CIRCUIT  COURT-, 

certain  special  duties  required  of,  in  first  Judicial  circuit,  sections  2. 3,  5  and  8 8  10 

to  enter  warrant  appointing  special  term  in  order  book,  section  5 12 

to  inform  proseeuting  attorney  end  shoriR  of  such  appointment,  section  5 ~  12  18 

to  post  copy  of  such  warrant  at  door  of  court  house,  section  6 13 

to  issue  all  process  returnable  to  such  special  term,  section  5 13 

duty  of.  as  to  warrant  adjourning  special  term  to  another  day,  section  6 18 

to  enter  all  orders  and  decrees  made  by  Judge  in  vacation,  in  proper  ordsr  book,  section  10  .  IS 

duties  of,  in  election  of  judge  by  members  of  the  bar,  section  11 14 

oath  to  betaken  by,  section? 16 

when  to  qualify  and  give  bond,  section  7 16  17 

failure  to  qualify  within  time  prescribed  vacates  otflce,  section  9 17 

penalty  on,  for  acting  in  office  before  filing  official  bond,  section  10 17 

official  bond  of.  by  whom  approved,  section  14 18 

penalty  of  such  bond,  section  14..  18 

where  filed,  section  15 18 

what  bonds  to  be  filed  in  the  officeof,  section  15 18 

to  send  copy  of  official  bond  of  clerk  of  county  sourt  to  auditor,  when  and  [lenalty  for 

failure,  section  18 19 

to  reooid  certain  bonds,  how,  section  19 19 

poweis  and  duties  of,  as  to  certain  suits,  actions,  etc  ,  transmitted  and  filed  with,  by  clerks 

of  cou  or  y  courts,  section  10 28  24 

also,  as  to  the  records  and  pspers  transmitted  pertaining  to  such  suits,  etc.,  section  10 28  24 

copies  of  papers,  orders  and  proceedings  In  such  actions,  etc.,  so  transferred,  to  be  certified 

by,  section  11 24 

force  and  effect  of,  section  11 24 

copies  of  other  orders  and  proceedings  in  record  books  so  transferred  may  be  made  out  by, 

or  by  clerks  of  county  courts,  section  12 24 

allowances  to,  by  county  courts,  when,  how  paid,  section  49 38  39  271  872  373 

transeriptof  judgment  of  Justice  may  be  filed  in  officeof,  section  118 73 

authority  of  clerk  to  issue  executions  thereon,  section  118 73 

such  transcript  to  be  enteredand  ind3xed,  fee  of  clerk,  section  118 73 

duty  of,  as  to  transcripts  and  papers  In  cases  appealed  from  Justices,  section  169,  175 86  88 

duty  of,  as  to  papers  and  documents  transmitted  t>,  in  cases  appealed  or  transmitted  from 

Justice's  to  county  court  between  October  12,  1880,  and  passage  of  chapter  8,  acts  1881...  105 

vacancies  in  office  of,  how  filled 108 

to  furnish  list  of  all  judgments  and  decrees  for  recovery,  etc.,  of  lands,  when  and  to  whom, 

section  15  17 116 

penalty,  section  19 116 

duty  of,  as  to  cases  for  condemnation  of  land,  remanded  to  circuit  court 238 
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CLERKS  OF  COURTS, 

IN  CODNTIKS  WUKRB  SPfECIAL  TRIBUNALS  POB  POLICK  AND  FX8C4L  PURPOSES  EXIST— W hat 

duties  and  powers  conferred  upon  such  clerkfl 342 

such  powers  and  duties  may  be  discharged  at  any  time,  sectioo  1 ^ M2 

DO  jury  to  be  Impaneied  by  such  clerk,  section  2 945 

cleric  to  keep  order  book  what  entered  therein,  section  3 943 

appeal  from  order  of  clerk,  within  what  time  to  be  made,  section  3 ~^ S4S 

proceedings  on  such  appeal,  section  3 W* 

circuit  court  may  make  order  for  protection  of  persons  or  preserTaliou  of  property,  sec- 
tion 3 - JO 

act  required  to  be  done  on  lirst  day  of  county  court,  wren  done  by  suah  clerka,  section  4..  343 

CLERKS  OK  COUNTY  COURTS, 

oath  to  be  taken  by,  section  7 1* 

when  to  qualify  and  give  bond,  section  7 «    16  IT 

failure  to  qualify  within  time  prescribed  by  law  vacates  office,  section  9 ^~ 1< 

penalty  on,  for  acting  in  office  before  filing  official  bond,  section  10 >  17 

official  bond  of,  by  whom  approved,  section  14 -  IS 

penalty  of  such  bond,  section  14 ^ I* 

where  filed,  section  16 - -  l» 

what  official  bonds  to  be  filed  in  the  office  of,  section  1 1^ 

to  send  copies  of  official  bonds  ol  sherifls,  assessor,  clerk  of  circurt  court  and  notary  pub- 
lics to  auditor,  section  18 i^ 

when,  and  penalty  for  failure  section  18 » ~  19 

to  record  certain  bonds,  how,  section  19 ^ 1S» 

processagainst  county  courts  may  beserveilon,  when,  sectlou  5 ^..  S 

what  clerk   to  exercise  itowers  and  discharge  duties  of,  respecting  recordation,  etc.,  ot 

deeds,  etc.,  matters  of  probate,  etc.,  section  9 „  23 

duty  of,  as  to  certain  suits,  actions,  etc.,  pendiut;  iu  cuuiity  courts,  together  with  the 

reconis  and   papers  iieitaining  thereto,  to  be  transmitted  to  clerks  of  circuit  courts,  seetioa 

10 23  24 

orders  and  entries  in  record  books,  so  transferred,  relating  to  matters  now  within  the  juris- 

diciion  of  county  courts,  may  be  certified  by,  section  12 34 

may  also  be  certified  by  clejks  of  circuit  courts,  section  12 24 

county  court?  niiiy  cause  proceeding  of  former  courts  contained  in  record  books,  transfer- 
red to  clerks  of  circuit  courts,  relating  to  luatters  now  within  their  jurisdiction  to  be 

copied  by,  how,  section  12 -  24 

duty  of,  as  to  books  into  which  such  proceedings  are  copied,  section  12 _ 24 

force  and  effect  of  certified  copies  from  said  books,  section  12 24 

to  certify  cojdes  of  orders  re-locating  county  seat,  to  shenft,  section  15 % 

when  to  lay  certificate  of  result  of  vute  rc-lociiting  county  seat,  before  court,  section  15.....  26 
plats  settling  disputed  lines  between  counties  to  be  returned  to,  and  recorded  by,  sec- 
tion 18 ^ 27 

efTectof  such  pJuts  when  certified  by,  section  18 27 

duty  of,  as  to  plats,  etc  ,  changing,  etc.,  district  lines,  section  19 2S 

duty  of,  us  to  orders  respecting  suttscriptious  tj  works  of  internal  improvement,  sec- 
tion 24 29 

duties  of,  as  to  orders  made  for  county  levies,  section  30 31 

accounts  to  be  kept  by,  section  33 32  33 

how  kept  and  what  to  show,  section  33 S2  33 

duties  of,  as  to  leports  of  sherifls  to,  and   their  settleraents   with   county   courts,  seo 

tion33 33  194  195 

to  sign  all  orders  for  payment  of  money  out  of  county  treasury,  section  36  38 34 

duty  of,  as  to  claims  filed  against  counties,  section  40 SS 

allowances  to  by  county  courts,  when,  how  paid,  section  49 38  39  371  372  873 

construction  of  the  words  'clerk  of  the  county  court,"  section  40 X> 

judgments  of  justices  may  be  docketed  in  office  of,  section  117 73 

duty  of,  HS  to  certified  listn  of  fines  imi)osod  by  justices,  section  229 I(t2 

penalty  for  failure,  saciion  229 - Itti 

what  clerk  to  state  in  list  certified  to  auditor,  section  229 102 

penalty  for  failure,  section  21'8 102 

duty  of,  as  to  cases  appealed  or  transmitted  from  justices  between  October  12.   1880,  and 

passage  of  chapter  8,  acts  1881 - 106 
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CLERKS  OF  COUNTY  COURTS-ContlDued. 

also,  as  to  appeals  granted  between  Ootober  12, 1880,  and  January  1,  1881 105 

▼acanc7  in  office  of,  how  filled 109 

general  powers  and  duties  of  as  to  the  probate  of  wills,  and  the  appointment  and  qualifica- 
tion, of  personal  representatives,  etc.,  during  recess  of  regular  sessions  of  thefrcourts..llO  111 

effect  of  confirmation  of  action  of  in  such  cases Ill 

duty,  of  as  to  land  books  for  1881.  section  8 ^ 113  114 

cooipensation  therefor,  section  8 118 

duty  of,  when  assessment  of  real  estate  is  corrected  by  court,  section  8 114  115 

to  make  oat  land  b^xtks  after  1881,  set^ion  8 115 

to  correct  mistakes  in  land  books  and  enter  tax(>8  omitted,  section  9 115 

duty  of,  as  to  lands  not  on  land  book  and  not  before  assessed,  section  10 115 

duty  of,  wliere  lauds  nre  not  assessed  in  proper  assessment  district,  section  11. 115  116 

same  in  cases  where  boundaries  of  counties  or  districts  are  changed  or  new  ones  created, 

section  12 116 

to  make  out  lists  of  all  lands  lying  in  another  county  devised  by  will  and  recorded  in  his 

office,  when  and  to  whom  delivered,  section  16  17 116 

penalty,  section  19 116 

duty  of,  where  party  procures  certified  copy  etc  ,  of  any  deed,  judgment,  decree  or  grant 

and  present  same  to  him,  section  20 117 

change  of  owneiship  or  value  of  lands,  how  entered  by  clerk  in  land  book,  section  21,  22...      117 

penalty,  section  21 117 

duty  of,  as  to  listing  hinds  of  deceased  persons,  section  26 118 

duty  of,  as  to  tract  of  land  of  more  than  1,000  acres  entered  and  cha.'ged  with  taxes  under 

provisions  of  act  of  1877,  amending  section  32  of  this  chapter,  section  32 120 

duties  of,  as  to  making  out  land  books,  section  35,  36,  37,  38 1'^l  122 

to  certify  to  auditor  appunioniuent  made  by  court  of  value  of  railroad  property,  and 

amount  levied,  etc.,  for  county  and  district  purposes,  when,  section  67 133 

penalty  for  failure, 133 

duty  of,  as  to  personal  property  books 138  139  140 

duty  of,  as  to  land  books 139  140 

penalty. on  clerk  for  failure  to  perform  his  duty Ml 

compensation  of,  for  services  rendered  under  this  chapter 141  142 

duty  of,  as  to  delinquent  lists  for  taxes  examined,  corrected  and  affirmed  by  court,  sec.  21..      149 

to  certify  order  to  sheriff  appointing  road  surveyor,  section  6 158 

penalty  for  failure,  section  6 158 

duties  under  school  law... 169  182  189  194  196 

CLERK  OF  SUPREME  (X)URT  OF  APPEAI^S, 

oath  to  be  taken  by,  section  7 16 

when  to  qualify  and  give  bond,  section  7 16 

failure  to  qualify  within  time  prescribed  vacates  office,  section  9 17 

penalty  on  for  acting  in  office  before  tiling  official  bond,  section  10 17 

official  bond  of,  by  whom  approved,  section  13 18 

penalty  of  such  bond;  wherp  filed,  section  13.  15 18 

copy  of  official  bond  of,  to  be  sent  to  auditor;  wben;  by  whom,  and  penalty  for  failure, 

section  18 19 

COAL  RIVER  RAILROAD  COMPANY, 

act  to  confer  additional  rignts,  powers  and  privileges  on 333 

maximum  rate  of  charges  by  company,  section  1 3:)3 

construction  and  route  of  road,  section  2 338 

section  8,  chapter  15,  acts  1872-3,  repealed,  section  3 3.33 

CODE.  REVIVED,  AMENDED  AND  RE-ENACTED, 

cnapter  112,  concerning  circuit  courts 11  to  15 

chapter  10,  concerning  official  bonds,  bonds  taken  in  judicial  proceedings,  etc 15  to  20 

chapter  39,  formerly  concerning  boards  of  supervisors,  but  hereafter  concerning  the  county 

courts,  their  jurisdiction  and  power 21  to  39 

chapter  84,  relating  to  the  transfer  of  property  in  this  state  belonging  to  decedents,  wards, 

insaae  persons  or  cestui  que  tmsl  In  another  state  or  county .....39  to  42 

chapter  46,  concerning  the  poor 42  to  49 

chapter  50,  concerning  justices SO  to  105 
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.COEE,  REVIVED,  AMENDED  AND  RE-ENACTED— Continued. 

chapter  4,  coccerning  Tacancies  in  office 106  to  112 

chapter  118,  relating  to  the  probate  of  wills  and  appointment  and  qaaiiticatioB  of  persoo- 
ai  repreaentatirea,  guardiana,  committees  and  curators  during  recess  of  regular  sessions 

of  county  courts , 110  111 

chapter  29,  concerning  the  assessment  of  taxes ~ Ill  to  144 

chapter  30.  concerning  the  colloction  of  taxes ~ 144  to  154 

chapter  43,  concerning  roads,  bridges  and  landings 158  to  167 

chapter  45,  concerning  education ...^.168  toSll 

sections  4,  7.  10,  11  and  14  of  chapter  52  of,  concerning  corporations  generally,  amemled 
and  re-enacted,  and  to  repeat  act  passed  February  5, 1877,  *'authorlsiDg  private  corpo- 
rations to  purchase  8t»ck,"  etc 211  to  214 

chapter  54,  concerning  the  incorporatioo  of  Joint  stock  companiea  without  special  charter. 

and  to  repeal  chapter  88,  acts  1872-3 ..214  to  S4i 

chapter  42,  concerning  taking  of  land  without  owner's  consent  for  purposes  of  public  atil- 

ity,  and  to  repeal  chapter  114,  acts  1875 ^....MO  toS4S 

chapter  41,  concerning  certain  general  provisions  respecting  aherifis,  collectors  and  Jailors; 
the  ser rice  and  return  of  process;  and  property  exempt  from  exeention  aod  home- 
steads  248  to  264 

chapter  1,  concerning  the  limits  and  Jurisdiction  of  the  state 264 

seciion  18  of  chapter  58,  as  to  lunatics 

sections  19  and  21  of  chapter  145  of,  relating  to  offenses  againat  property.. ^...266  967 

sections  1, 10, 11  and  12  of  chapter  151  of,  as  to  gaming,  and  to  repeal  chapter  68,  acts  1875,  274  279 

section  23  of  chapter  130  ol,  relating  to  evidence 275  276 

chapter  129  of,  relating  to  appointment  of  commiasionera  and  proceediogs  on  accounts  re- 
ferred to  them,  and  lo  repeal  chapter  138.  acts  1877 280  toSQ 

section  2,  chapter  34  of.  aa  amended  and  rp-enacted  by  chapter  221,  acta  1872-3,  coDComing 

insurance  companies » 294  to  296 

COLE,  ANDREW  J.,  JUDGMENT  AGAINST  RKLEASED, 

Judgment  against  Andrew  J.  Cole  and  his  sureties,  in  favor  of  Ent  River  district,  In  Mer- 
cer county,  released  and  extinguished,  section  1 ..^      257 

COLLECTION  OF  TAXES, 

of  county  levies;  by  whom,  section  1 ~  31 

a.ile  of  delinquent  lands  for  county  levies,  section  SO. SI 

chapter  30  of  the  code,  concerning  the  collection  of,  amended  and  re-enacted ^^144  to  182 

sheriflf  to  collect  taxes,  section  1 ~..~  144 

auditor  may  appoint  collector  when  nece&aary;  how,  section  2 144 

his  bond,  section  2 »m..  144 

timo  allowed  such  collector  to  collect,  etc  ,  section  3 ^ 145 

delinquent  taxes  may  be  collected  by  constable,  etc.;  how,  section  4 ^.  145 

when  and  how  taxes  are  to  be  collected,  sections  5  and  6 «.. — ..  145 

notice  to  be  given;  how  and  when,  section  6 ^ ~..  145 

discount  allowed;  exception;  section  6 145 

penalty  for  failure  to  post  notice. «. ~.  145 

court  may  order  publication  of  notice  in  newspaper,  section  6 145 

penally  on  sheriff  for  failure  to  publish  notice,  section  6 » 145 

DiSTRAiNiNO  FOR  TAXES— What  may  be  distrained  and  when,  aectlon  7 146 

when  distress  may  be  rande  in  county  other  than  that  in  whioh  land  is  asaesMd,  aectlon  8,  146 

goods  and  chattels  of  person  in  possession  may  be  distrained;  to  wh<it  extent,  secUoo  9. —  146 

rights  of  distress  not  atlected  by  mortgage,  deed  of  trust,  etc.,  section  10  ....^ ^.  146 

when  right  to  distrain  expires,  section  11 ..,^.  146 

exception  as  to  delinquent  taxes,  etc.,  section  11 ~........^...  146 

within  what  time  sherifi  muy  distrain  after  his  term  expires,  section  11 146 

no  depaty  of  such  sheriff  can  qualify  after  his  term  expires,  section  11 ^.......^  146 

COLLKCTION  OF  TAXES  OUT  OF  HONEY  OR    PROPERTY    IN    THE  BANDS  OP  ANOTHKR— pay- 
ment if  made,  a  good  set-oft,  section  12 146  147 

how  payment  in  such  cases  compelled,  section  12 14? 

proceedings  thereon,  section  12 14^ 

taxeenlien  from  service  of  notice,  section  12 147 

failure  of  party  summoned  to  appear ;  what  payment  to  be  entered,  section  13 ^ 147 

proceedings  and  judgment  where  he  appears,  section  14 147 

tenant  payicg  taxes  to  hate  credM  tberefor  on  rent,  except^  etc-^  lection  !&...«..«« ^...... —  14T 
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COLLECTION  OF  TAXES-CoDtinaed» 

when  parehaaer  in  poMeoBton  to  pay  taxes ;  not  rocoTer  same  from  randor,  except,  etc., 

seciioB  15 147 

taxes  paid  bj  fldueiarjr  to  be  refunded  oat  of  estate,  section  16......... 147 

Receipt  of  sheriff  or  colleotor  for  taxes  paid;  what  to  specify,  section  17 147  148 

UflT  OF  17NC0LLBCTBD  TAXK8  TO  BB  RBTURNKD— b?  Sheriff  Or  OOlleCtor,  WheU 14S 

forma  of  such  lists  ... 148  149 

forma  of  oaths  to  be  appended  thereto 148  149 

Defore  whom  each  oaths  talcen « 149 

eoplea  of  such  lists  to  be  posted ;  when,  where  and  for  what  time,  section  20 149 

HatB  to  be  presented  to  county  court ;  when  and  by  whom,  secilon  21 149 

oopiea  thereof  to  be  certified  to  auditor;  by  whom,  section  21 149 

clerlr  in  making  next  land  book  to  ieare  oft  tracts  mentioned  in  said  list,  section  21 149 

original  list  to  be  preserTed  t>y  clerk,  section  21 149 

liat  of  real  estate  delinquent  to  be  recorded  by  clerk,  how,  section  21 149 

after  said  copies  are  certified  oiBcer  not  to  receive  taxes  specified  therein,  except,  etc., 

Becaon21 - 149  150 

bat  such  taxes  may  be  paid  into  treasury,  when,  section  21 150 

such  payment  not  permitted  until  proof  be  made  to  auditor  of  payment  of  all  county,  dis- 
trict, etc..  taxea,  section  21 160 

oopiee  of  lists  for  auditor;  how  sealed  up,  directed  and  to  whom  delivered,  section  22 150 

when  auditor  to  credit  sheriff  with  taxes  of  such  copies,  section  22 150 

a  copy  of  third  list  may  be  plsoed  by  auditor  in  hands  of  sheriff*,  collector  or  constable  for 

collection,  section  23 150 

such  taxes,  how  collected  and  accounted  for,  section  28 150 

powers,  duties  and  liabilities  of  constable  in  such  cases,  section  28 160 

compensation  of  olBcer  in  such  cases,  section  23 150 

penalty  on  oflloer  for  false  return  of  delinquents,  section  24 160  151 

when  sheriff  to  pay  taxes  into  treasury,  section  25 151 

additional  time  allowed  in  certain  cases 161 

proceedings  sgainst  ofllcer  failing  to  pay,  section  26 161 

interest  to  be  charged  in  case  of  fsilure;  rate,  section  27 151 

sheriff^'s  or  collector's  commission  upon  all  taxes  paid  into  treasury,  section  28 151 

no  commission  allowed  oflloer  upon  taxes  returned  delinquent,  section  28 151 

exeq>t  when  real  estate  Is  sold  for  non-payment  of  such  taxes,  section  28 151 

sheriff,  etc.,  may  distrain,  etc,  for  taxes  paid  by  him  into  treasury  before  he  collected 

them,  section  28 161  152 

except  that  he  shall  hare  no  lien  on  real  eatate  on  which  said  taxes  were  sssessed,  sec- 
tion 28 « 152 

of  road  tax;  oommimion  for 169 

court  may  limit  amount  of  such  taxes  to  be  collected;  when. 159 

collection  of  license  tax  on  dogs 268 

• 

OOLLECTOBS, 

auditor  may  appoint,  of  taxes;  how,  section  2 144 

time  allowed  them  to  collect  and  account 145 

their  bond;  how  appointed  and  where  filed 146 

penalty  of  bond 145 

what  provisions  of  law  applicable  to  such  bond m. 145 

constable,  what  taxes  he  may  collect,  sections  4  and  23 ..145  150  268 

duties  of  collectors  in  the  collection  of  taxes 145  to  152  268 

commissioners,  etc,  section  28.    (See  title  *>»heriffs") 151  152  268 

COLORED  SCHOOLS, 

white  and  colored  children  not  to  be  taught  in  same  school,  section  17 176 

how  colored  schools  established,  section  17 176 

how  esiablished|by  two  or  more  districts,  section  27 176 

when  and  in  wttat  cases  school  fund  for  colored  children  to  be  set  spart,  section  18. 176 

if  board  fall  to  set  apart,  how  compelled,  section  18 177 

report  of  trastees  ss  to  colored  schools,  section  20 178 

provision  for  colored  normal  schools « 210 

COMBINATION  MANUFACTURING  COMPANY  OF  HUNTINQION, 

incorporation  of...«^...«,,,, ««....«....««...«...., «.«..v « 46Q 
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COMMISSIONERS, 

appointed  bj  the  governor  in  other  stales;  list  of.    (Bee  appendix). 

COMMISSIONERS, 

TO  SETTLE  DISPDTBD  cx>UNTY  LIMBS— wheo  aod  how  appointed,  section  18 ...^......  S7 

their  powers,  diitieB  and  corapensatlou,  section  18 ^ .....  37  S 

TO  ASRiiss  RAILROAD  PBOPXBTY;  When  aud  how  appointed 1S2 

qualification,  number  and  residence  of  such  commissioners 133 

duties  of  such  commissioners 1S8 

copy  of  statement  filed  by  company  to  be  furnished  commissioners IS 

if  no  statement  filed,  what  then IC 

assessment  by  such  ooramissioners;  when  and  to  whom  returned IS 

their  decision  final 132 

compensation  of  such  commissioners —  13S  19S 

▼acancies  inboaid;  how  filled IM 

TO  APPBAISB  LAND— taken  without  owner's  consent;  appointment  of,  duties  aod  powers  of, 

report  and  proceedings  therein ..243  244  245  ii6 

school  commissioners.    (See  title  "board  of  education.") 

COMMISSIONERS,  BOARD  OF, 

for  Wood  county,  act  repealed  creating 903  SM 

COMMISSIONERS  OF  ELECTION, 

duty  of,  as  to  votes  for  relocation  of  county  seat,  section  15 26 

duties  of,  to  fill  vacancies  in  office ..106  to  109 

under  school  law ..169  IT© 

COMMISSIONERS  COMPOSING  COUNTY  COURT, 

(see  title  "county  courts") 21  to  39 

vacancy  la  office  of,  how  filled — .      1€9 

time  extended  in  which  to  qualify 277 

certain  acts  of,  legalized 379 

COMMISSIONERS  IN  CHANCERY, 

chapter  129  of  the  code  in  relation  to  the  appointment  of,  and  proceedings  on  accounts  re- 
ferred to  them,  aniende<t  and  re-enacted 280  to2R3 

courts  to  appolut  commissioners,  section  1 tta 

power  of  commissioners,  section  1 381 

commissioners  to  settle  accounts  of  fiduciaries,  etc.,  how  appointed,  section  1.. 281 

oath  of  commissioner,  section  2 261 

number  of  commissioners  to  be  appointed,  section  8 2St 

one  commissioner  to  be  appointed  by  clerk,  etc.,  section  3 3S1 

order  of  refereuee  heretofore  made ;  how  proceeded  in,  section  4 251 

report  may  be  recommitted,  section  4 ISl 

accounts  to  be  taken  must  be  referred  to  commissioner,  except,  etc,  section  5 281 

commissioner's  duty,  sections - 2S] 

notice  by  publication  equivalent  to  i>er8onal  service,  section  6 261 

judge  in  vacation,  may  order  account  to  be  taken,  section  7 t&l 

notice  in  writing,  when  to  be  served,  section  7 — .  2S3 

commissioner  may  submit  point  Id  doubt  to  court  or  judge  for  instruction,  section  8 2K3 

commissioner  may  adjourn  proceedings  from  day  to  day,  etc.,  section  9 2$2 

report  to  be  retained  by  commissioner  ten  days,  section  9 283 

exceptions  to  report,  when  made,  section  9 ffiS 

what  must  be  returned  with  report,  section  10 SS 

how  report  made  out,  sectiou  10 2S3 

wnen  commissioner  to  pay  costs  of  recommittal,  section  10 > S8S 

cause  may  be  heard  at  any  time  after  return  of  report,  6ection 282 

chapter  138  of  acts  of  1872-8,  and  chapter  96  of  acts  of  1877,  repealed,  section  2 SS2 

COMMITTEES, 

jurisdiction  of  county  court  as  to  the  appointment  and  quaiificatlon  of,  and  the  settle- 
ment of  their  accounts,  section  9 22  23 

chapter  118  of  code,  relating  to  the  appointment  aod  qualification  of,  during  recess  of  court, 
amended 110  111 

clerk  of  county  court  may  appoint ;  when 110 


InBSX.  XXVII 

COMMITTEES— GoDtioaed. 

■ach  appointment  to  bt?  reported  to  county  court 110  111 

oontost;  proocedingM  in;  effect  of  confirmation  by  court Ill 

in  case  of  contest,  who  to  reooyer  ooatB Ill 

COMPETENCY, 

of  wltDeases  and  jurors  in  auits  in  which  a  county  is  interested,  section  44.....^ 36  37 

of  parties  in  interest  and  parties  to  a  civil  suit  or  action  to  testify;  exception ^     27g 

of  persona  charged  with  crime  to  testify  in  their  own  behalf 27 

of  jurors  and  olBcers  of  courts  to  act  in  certain  cases 332 

CONDEMNATION  OF  LAND, 

fer  county  purposes,  section  20.    (See  title  "Land") ^ 28 

CONDUCTORS, 

of  trains  on  railroads;  intoxication  of,  penalty  for 285 

CONGRESS,  REPRESENTATION  IN, 

Tacaocy  in;  how  filled 107  108 

CONSTABLES, 

oath  to  be  taken  by,  section  7 16 

when  fo  qualify  and  give  bond,  section  7 16  17 

failure  to  qualify  within  time  prescribed  vacates  oi&ce,  section  9 .....mm* 17 

penalty  on,  for  acting  in  ofiBce  before  filing  otiicial  bond,  section  10 17 

official  bond  of.  and  by  whom  approved,  section  14 ^ 18 

penalty  of  such  bond,  section  14 18 

where  filed,  section  16 18 

special  constable,  in  what  cases  justice  may  appoint 64  5") 

justice  to  note  such  appointment  in  his  docket 55 

how  prooeasand  notices  must  be  served  by,  and  returned ^ 55  56 

duty  of,  as  to  orders  of  arrest 57 

,       duties  of,  in  summoning  jururs,  etc 67 

not  tn  purchase  judgment  rendered  iu  county  by  justice 73 

when  constable  cannot  act,  order  of  sale  may  be  delivered  to  sheriff „ 78 

to  endorse  time  of  receiving  execution;  penalty 78 

how  executions  to  be  executed  by 78  79 

timeot  levy  to  be  endorsed  by 79 

duty  of,  as  to  list  of  property 79 

his  duties  in  selling  property  levied  on,  sections  140  to  145 79  to  81 

his  duties  as  to  the  appraisement  of  property  to  be  sold 79  80 

power  to  resell,  etc 80 

not  to  porcase  at  sale 80 

expenses  allowed  to 80 

his  return,  account  of  sales,  etc 80  81 

fine  on,  and  liability  of 81 

remedy  against  for  failure  to  pay  over  money 81 

wliat,  evidence  against  him 81 

liability  of,  for  money  collected  after  return  day;  for  money  received  on  claims 81  82 

his  receipt,  as  evidence 82 

may  take  security  thst  property  will  be  forthcoming 82 

his  duties  where  property  levied  on  is  claimed  by  another 82  83 

his  duties  in  relation  to  service  and  return  of  attachment 93  94 

when  to  take  possession  of  attached  property;  appraisement  of 94 

compensation  for  keeping  and  selling  attached  property,  etc 94 

duties  in  relation  to  sales  of  attached  property 95  96 

liability  of 96 

most  levy  attachments  in  the  order  received 97  98 

to  execute  process  for  possession  of  real  estate,  when  and  how 98 

where  he  may  execute  warrants  of  arrest 100 

bow  fees  of,  in  certain  cases,  paid 102 

where  summons  executed  by,  in  suits  for  violation  of  ordinance  of  town 103 

to  attend  all  trials  in  his  district,  etc.,  in  which  he  aerved  procera 103 

his  duties  at  such  trials 103 

must  note  on  process,  etc.,  time  of  receiving  it 108  104 
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OON  STABLES— Oontinued . 

must  serve  and  retam  same  as  the  law  requires. .^.» — l<tt  \H 

what  to  be  stated  in  reiarn,  etc — •    1^ 

to  sign  return —    IW 

to  pay  all  moneys  to  justice — ~    M 

to  liave  same  powersand  authority  as  sheriflfs,  when „....^.    IM 

fines,  and  for  liability,  forneglect ...« IM 

counstable  going  out  of  office  may  finish  buslnessin  his  hands IM 

or,  he  to  deliver  same  to  his  successor.. ^ IM 

to  what  justice,  receipts  to  be  delivered «.. IW 

duties  of  justice  on  receiving  such  receipts „ IM 

duties  of  personal  representative  of  deceased  constable ....«    IM 

vacancy  in  office  of,  how  filled W 

duties  and  powers  of,  to  collect  and  distrain  for  assessment  on  persons  for  failure  to  vork 

on  roads —    IS 

penally  on,  for  making  false  return  in  such  cases ~.    1^ 

coLamlssion  for  collecting  such  asaesameuts 1^  ; 

penalty  on,  for  miaappropriatiou  of  moneys  and  failure  to  pay  orer  moneys  as  required....%S  30 
duties  01,  under  law  for  protection  of  sheep  and  imposing  tax  on  dogs ....S66  289  271 

OONTAQIOUS  OB  INFECTIOUS  DISEASE, 

power  of  county  courts  as  to,  seeiion  26 »..••     ^ 

OONTEMPTS, 

power  of  ceunty  courts  to  punish  for,  section  13 ..•     ^ 

penalty  imposed,  section  13 ~.     '^  I 

an  appeal  lie  to  the  circuit  court  from  the  final  order  of  county  court  in  cases  of,  sea  47...     37 

for  what  contempts  justice  may  puniah 9i  ^ 

proceedings  to  punish  for,  by  justices ..•-     ^ 

CONTESTED  ELECTIONS, 

of  county  and  district  officers  ;  ooucty  court  to  determine,  section  9 ~>     ^ 

an  appeal  lie  to  the  circuit  court  from  the  final  order  of  county  court  in  cases  of,  seetioD  47     37 

CONTINUANCE, 

of  eases  not  tried  before  end  of  term,  section  4.. -~     ^^ 

of  actions  in  juslices  court ^ .6164  61 

on  trial  of  appeal  from  judgment  of  justices ;  costs  in,  etc » ^ 

CONSTRUCTION, 

of  conreyences,  etc.,  to  or  for  a  county,  section  16 ^ 

of  words  "county  oouri,'*  and  "clerk  of  the  county  court" 39  49  110 1^ 

of  words  "oTerseer"  or  '•overseers,"  section  32 ~ —     * 

of  words  "justice"  or  "justices" *** 

of  words  "personal  property,"  "persona,"  "money,"  "credits"  and  investmenta" ~.  1^*  * 

of  words  "tax,"  "taxes,"  "taxable"  aud  taxation" « *** 

of  words  "road"  and  "bridge" ^ 

CONVENTION  OIL  COMPANY, 

dissolution  of -^    ** 

CONVEYANCES, 

to  or  for  a  county,  how  construed,  etc,  sections  16, 17 ^ ^ 


joint  resolution  aa  to  the  hiring  of,  in  penitentiary -- 

incorporation  of ^ -  — 


CONVICTS, 

joint  res 

CO-OPEBATION  STOJEIE, 
incorporation  c 

C0BP0BATI0N8, 

.  91 

county  court  a  corporation 

may  sue  and  be  sued,  etc — •—     ^ 

property  of,  by  whom  listed  for  taxation ^  ^ 

in  what  district  listed - Z, 


where  property  of  company  listed  no  shareholder  to  be  taxed  on  same  property, 
property  of,  how  ralued  and 
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GORFOBATION8— Ooatinaed. 

TBilroad  oofrporatlooa;  iaxaUoa  of ^ ~ ^ 131  to  136 

COBPOKATION8  OBNUALLY — ^'cciiODS  4,  7. 10,  11  aod  14  of  chftpter  52  of  the  code,  in  rela> 

tion  to,  amended  and  re-enacted > 211  to  214 

ntinlng,  manufactuiing  or  improTeroeat  eompany  may  l»j  out  town  and  sell  town  lota, 

eedton  4 ^ ^ ......^ 211 

mmy  purchaia  stock  or  boods,  eCe.,  of  mannfaetaring  or  railroad  companica;  how,  section  4,  21 1 
luny  become  the  snrattee  for  or  gnaiantee  the  debts  of  socfa  oompaoles.  or  aid  in  the  con- 

atmction  of,  section  4 ^.... > ^ ^ ^ 211 

liroeeedlngs  to  take  land  without  owner's  consent,  section  7 « „ „ ^  212 

eoaamiaakmen  to  be  appointed  by  circuit  court,  wction  7 _  212 

bow  land  owned  by  one  company  may  be  taken  by  another  company,  section  7 _ 212 

eompany  not  to  occupy  streets  of  town,  etc,  without  consent  of  corporate  authorities, 

aectionlO ,.^ — - ^ 212 

lu>w  one  rallroftd  may  be  crossed  by  or  altered  to  suit  another,  section  11...^ 2l2 

when  parties  interested  cannot  agree,  how  decided,  section  11 ^ ^ 213 

who  to  pay  damages,  if  any,  secUoo  11 218 

how  oounty  road  altered,  section  11 ^ 213 

how  eompany  may  take  material  from  land  for  its  use,  section  14 213 

exception  ss  to  fruit  and  ornamental  trees,  section  14 213 

commisalonerB  to  ascertain  compensation ;  how  appointed,  seciion  14 213 

Commiasionera  to  be  sworn,  and  their  report  to  be  in  writing,  section  14 213 

report  to  be  returned  to  circuit  court,  section  18.....» 213 

exceptions  to  report  of  commlssiuners,  section  14 213 

proceedings  on  such  exceptious,  section  14 ^ 214 

other  commissioners  may  be  appointed ;  when,  section  14 214 

proceedings  on  new  report,  seciion  14 „ 214 

right  of  company  suspended  until  judgment  satisfied,  section  14 ^ 214 

act  repealed  authorising  private  corporations  to  purchase  stock,  etc.,  of  rsilroad  corpora- 
tions, etc - 214 

IXOOKPORATION  OP  JOINT  STOCK   COMPANIKS  WITHOUT  SPHQAL  CHARTBB— Chapter  54  of 

code  concerning,  unended  and  re-enacted 214  to  240 

chapter  88,  acta  1872-3,  concerning  the  incorporation  of  railroad  companies,  etc.,  and  chap- 
ter 215  of  said  acts,  repealed ^ «....  233  to  240 

IROOBPOBATION  ov  BOOM  ooMPAMiBs— Certain  scctlons  of  chapter  121,  acts  1877,  in  rela- 
tion to,  amended  and  re-enacted 296  to  301 

CBABTBB  OF  CITY  OF  CHABLBSTON,  amended 335  337 

8BOTJ02r  5  OF  ACTS  1868— relating  to  the  chabtkb  of  martiiisbubo,  amended 354  355 

BOABDOF  BDOCATIOM,  a  Corporation _ 171 

security  for,  in  Justice's  court „ 57  58 

of  continuances  in  such  courts;  by  whom  paid 61  63 

In  what  cases  Judgusent  may  be  rendered  against  plaintifl",  dismissing  his  action  with  costs     64 

of  jury,  in  Justice's  court ;  when  to  be  deposited 65  67 

when  to  be  induded.in  costs 6 

when  plaintifb  to  pay  costs 72 

when  paid  by  appellant  on  sppeal  from  judgment  of  justice. 87 

when  at  discretion  of  conn 87 

wh^n  appellant  not  to  reco?«r  costs,  though  judgment  reduced  more  than  fivedollars. 87 

in  cases  for  unlawful  detainer  of  real  estate,  recovery  of ^^ 99 

to  be  given  agalnat  accused,  if  convicted,  in  cases  on  behalf  of  the  state 101 

in  case  of  contest  of  action  of  clerk  of  oounty  oourt  admitting  will  to  probate,  etc,  who  to 

pay « 4. Ill 

COUNSEL, 

governor  authorised  to  employ  additional,  in  certain  suits 306  307 

COUNTIES, 

former  rights  and  liabilities  of,  vested  in  county  courtR,  section  4 21 

former  contracts  and  liabilities  of,  good  against  county  courts,  section  4 21 

(see  title  "oounty  courts") 21  to39 

four  regular  sessions  of  county  court  to  be  held  in  esch  county  in  each  year,  when  and 

where,  section  6 22 
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contested  elections  in,  of  countf  and  district  officers,  county  ooart  to  detennioe,  seetioo  9.  3 
county  courts  to  proTide  necessary  offices  and  buildings  for  county  purposes,  seciloD  14. —  24  0 
may,  also,  purchase,  etc.,  land  required  and  desirable  for  county  purposes,  section  14....^...        9 

remoral  of  oounty  seat,  section  16 ^ ^...^.^ ~~.-  2S  96 

conreyances,  etc  ,  to  or  for  a  county,  construction  of.  sections  16, 17. ....^^.^  tt  S7 

disputed  boundary  lines  of,  how  settled,  section  18 ^^..^..^  S7  S 

district  lines,  how  changed  by,  section  19^ ^ ...^ — .        S 

formation  of  new  distrtctsby,  section  19 ^ ^^.       SS 

condemnation  ot  land  for,  section  20 V 

interest  in  certain  roads,  etc.,  rested  in,  section  21 .......^^...        28 

exception,  section  21 ^..... »»       28 

interest  of  shareholders,  etc.,  In  certain  roads,  bridges  and  landings,  how  acquired  bj 

counties,  section  22 ^......^  2S  S 

duty  of  oounty  courts,  as  to  roads,  bridges  and  landings  under  their  control,  section  S3..«..  •    29 

Bubsciiptlons  of,  to  works  of  internal  improvement,  section  24 29  30  2SS  8S4 

noxious  nntmals,  weed*  and  nuisancfn  iu,  duty  of  county  courts  as  to,  section  2S.... ^-       ^ 

contagious  diseases  and  diseased  animals,  sections  26,  27 90 

fiscal  year  for  oounty  purposes,  section  28 \ m.~.<»        3t 

laying  county  levy  and  superseding  the  same,  section  29 31  32 

county  treasury,  section  32 ............mi.......       SS 

accounts  to  be  kepi  hj  clerks  of  county  courts,  section  83 32  S3 

reports  of  sheriffs,  settlement  of  their  accounts,  section  34 .       33 

hnuncial  statement  of,  and  publication  of  same,  section  85 34 

in  what  casec  orders  may  be  drawn  on  the  treasury  of,  section  86 34 

form  of  such  orders  and  presentation  and  payment  thereof,  section  37 ^ 

interest  and  damages  on  county  ordefs,  section  39 .~.       ^ 

claims  against  counties,  how  presented,  section  40 35 

no  suit  to  be  brought  against  counties,  except  on  claims  disallowed,  section  41 35 

judgment  against,  and  issue  of  execution  thereon,  section  42..... 35  3S 

certain  property  of,  exempt  from  execution,  etc.,  section  43 36 

enforcing  payment  of  claims  against,  by  mandamus,  section  48 38 

competency  of  witnesses  and  Juror&  in  suits,  etc.,  iu  which  a  oounty  is  Interested,  sec  44..  96  37 

prohibition  and  mandamus,  section  45 37 

record  books  to  be  kept  by  county  courts,  section  46 37 

appeals,  section  47 37 

bills  of  exceptions,  seoiion48 37  38 

allowances  to  certain  county  officers,  section  49 «• 38  39  371  372  373 

when  fees,  etc.,  of  officers  in  criminal  cases  paid  by 102 

commanding  the  power  of,  to  aid  In  executing  process .«. 249  250 

counties  included  in  the  state ~ 264 

COUNTY  COURTS, 

chapter  39  of  the  code,  formerly  concerning  boards  of  supervisors,  but  hereafter  concern- 
ing county  courts,  amended  and  re-enacted 21  to  39 

court  a  corporation  ;  corporate  name,  section  1 21 

may  sue  and  be  s  ed,  etc.  section  1 21 

who  constitutes  courts;  quorum,  section  2 « .~  21 

president  of  court;  when  elected,  section  3 21 

they  succeed  to  the  former  rights  and  liabilities  of  their  oountiea,  section  4. 21 

process  against,  )iow  served,  section  5 22 

sessions  of ;  how  many,  when  and  where  held,  section  6 .» 22 

notice  of  special  sessions ;  how  given  and  what  to  state,  section  6 32 

penalty  on  commissioner  wilfully  failing  to  a^end  special  session,  section  7. 22 

compensation  of  commissioners ;  how  paid,  section  8 S3 

jurisdiction  and  powers  of,  under  the  constitution,  section  9 22  23 

proviso,  as  to  license  for  sale  of  intoxicating  liquors,  section  9- ^ 22  23 

tribunals  established  under,  section  34,  article  8,  constitution,  1872,  for  police  and  fiscal 

purposes  to  remain  as  at  present  constituted  until,  etc  ,  seotion  9 23 

clerk  of  court,  who  to  act,  section  9 23 

his  powers  and  duties  respecting  papers  presented  for  record,  matters  of  probate,etc.,  sec  9,  23 
certain  actions,  suits,  etc  ,  pending  in,  to  be  Uansmitted  to  and  filed  with  clerk  of  circuit 

court,  section  10 23 

also,  all  reoords  and  papers  pertaining  to  certain  suits  Umt  hare  been  disposed  of  by,  sec.  10,  23 
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dark  of  oountj  ooart  to  transmit  such  suits,  actionsi  etc  ,  together  with  such  lecorda  and 

papers;  wheo,  section  10 23  21 

who  to  malie  out  and  certify  copies  of  records  so  transferred;  effect  thereof,  section  11 24 

copies  of  orders  and  proceedings  in  record  books  transrerred  to  clerk  of  circuit  court  rela- 
ting to  matters  with  the  jurisdiction  of  county  court;  by  whom  to  be  certified,  sec.  12..  24 

effiM^  thereof,  section  12 24 

county  ooart  may  cause  proceedings  of  former  courts  so  transferred,  relating  to  matters 

within  its  jurisdiction,  to  be  copied;  how,  section  12 ^ 24 

eftet  of  oertiSed  copies  thereof,  section  12 24 

power  of,  to  punish  for  contempt,  section  13 ^ » 24 

penalty  not  to  exceed  fifty  dollars  for  any  one  offense,  section  13 24 

court  to  provide  court-house,  jail  and  ofBces  for  the  clerks,  section  24 24  25 

same  to  be  kept  in  repair,  furnished,  etc.,  section  14 24  25 

OfBces  of  clerks  to  be  fire-proof,  etc  ,  section  14..^ « 25 

jail;  how  to  be  secured  and  constructed,  section  14 26 

other  necessary  buildings  and  ofllce  may  be  provided,  section  14 25 

may  acquire  land,  etc.,  section  14 25 

re-locntion  of  county  seat,  how,  section  15 25 

when  petition  may  be  filed  and  when  not,  section  15 25 

who  may  petition  for  such  re-location,  section  15 25 

how  many  to  sign  petition  and  how  estimated,  section  15 25 

duty  of  court  upon  filing  petilion  so  signed,  section  15 25 

when  Totetobe  taken 

notice  to  be  given;  duty  of  court,  clerk  and  sheriff  as  to,  section  15 25 

three-fifth  vote  required  to  re  locite  county  seat,  section  15 25 

duty  of  court,  if  re-location  is  carried,  section  15 25 

what  ballots  to  be  used  in  voting,  section  15 26 

what  to  be  written  or  printed  thereon,  section  15 26 

for  what  ballot  not  to  be  rejected,  section  15 26 

vote;  how  taken,  etc.,  section  15 26 

commissioners  of  election;  duties  of,  section  15 26 

clerk  to  lay  certificate  of  result  of  election  before  court;  when,  section  15 26 

court  to  ascertain  and  declare  result,  section   15 ^ 26 

petitions  for  re  Jocaiinn  at  different  points;  first  one  presented  to  be  acted  on,  section  15...  26 

plioe  named  in  first  petition  to  be  voted  for;  any  other  votes  not  counted,  section  15 26 

erection  of  buildings  at  new  seat  where  court  to  sit  till  ere'^ted,  section  15 26 

from  whom  aid  may  be  received,  and  hiw  recovered,  section  15 26 

conveyance  of  real  estate  to  county,  words  in,  how  construed,  etc. ,  section  16 26 

when  property  reverts  to  former  owner,  section  16 26 

effect  of  certain  oonveyanees,  etc  ,  U),  section  17 ~  27 

plats  ascertaining  disputed  boundary  line  t>etween  two  counties  to  be  returned  to  clerk  of 

couuty  court  of  each  county  and  recorded,  section  18 27 

duty  of  county  court  as  to  pay  of  commissioner}*,  surveyor,  umpiro,  etc  ,  in  esse  of  dis- 
puted boundary  line,  section  18 27  28 

change  of  district  lines  by,  section  19 28 

establishment  of  new  district  by,  section  19 ~  28 

consolidation  of  districts  by,  section  19 28 

may  employ  a  Aurveyor,  his  duty,  section  19 28 

his  plata,  etc ,  to  be  returned  to  court,  section  19 28 

where  filed,  section  19 28 

oondemnatlon  of  land  for  county  purposes,  how,  section  20 28 

interest  in  certain  roads,  bridges,  etc,  vested  in  counties,  section  21 28 

interest  in  certain  roads  excepted,  section  21 28 

county  may  acquire  by  agreetneut,  condemnation,  etc.,  interest  of  shareholders,  etc., in 

certain  roads,  bridges,  etc,  section  22 28  29 

duty  of,  as  to  roads,  bridges  and  landings  under  their  control,  section  28 29 

when  and  how  counties  may  subscribe  to  works  of  internal  improvement,  section  24 29 

vote  to  be  taken,  when,  section  24 29 

publication  of  order,  when  and  how,  section  24 29 

bow  vote  taken,  ascertained,  etc,  section  24 29 

ballots,  kind  used,  section  24 \ 29 


xxxu  Index. 

COUNTY  CX)DRT8— Continued. 

what  to  hare  written  or  printed  thereon,  section  24 — .       39 

what  vote  necessary  to  authorise  subacription,  section  24 90 

liow  subscription  made  and  payment  provided  tor,  swtion  24 30 

right  of  stock  subscribed  for  vests  in  county,  etc  ,  section  24 ~ 30 

court  to  appoint  proxy  to  represent  stuck  in  mnetingo,  etc  ,  sectiofi  24 SO 

dividends,  bow  lollected  and  wlierepaid  sef'tion  24 Sq 

noxious  animals,  weeds,  and  birds  of  prry,  court  may  oiler  rewards  for  the  destrubtlon  of, 

section  25 30 

c»urt  may  also  provide  for  abatement  of  nuisancee,  section  25 30 

power  of  court  in  relation  to  contagious  and  infectious  diseases,  section  26 ^  30 

power  of  court  us  to  rabid  or  disesased  animals,  section  27 30 

fiscal  year  for  county  purposes,  when  to  begin,  section  28 ~  30 

county  levy,  when  conrt  to  make  estimates  of  amount  neceenry  to  he  levied,  and  for  what 

purposes,  section  29 31 

what  to  be  deducted,  section  29 -.  *l 

estimate  to  be  entered  in  record  book  when  approved,  section  29 31 

levy  to  be  made  to  pay  the  same,  s?ctloi>  29 -  SI 

copies  of  levy  when  to  be  made  out  and  certified  hy  clerk,  section  SO ~ 31 

to  whom  delivered,  section  30 31 

duty  of  assessor  ou  receiving  such  copy,  section  30. ^ 31 

his  corapenealion  in  such  case  and  how  paid,  section  30 '. —  31 

tax  bills  ;  by  whom  made  out,  section  30 ~  31 

sherilf  to  collected  county  levies  ;  when  and  how,  section  30 31 

delinquent  lists  for  county  levies  bow  returned,  secUou  30 31 

delinquent  lands  fur  county  levies,  how  sold,  section  30 31 

improper  charges  for  county  levies  ;  relief  for  aame,  when  and  how,  section  30 31 

notice  in  such  cases,  and  duty  of  prosecuting  attorney,  section  30 ~ 31  S3 

court  to  exonerate  applicant  from  so  much  as  is  impmperlv  charged,  etc.,  aectioo  90 S2 

such  oi-der  of  exoneration,  etc.,  to  be  obeyed  by  collecting  oflloer,  when,  section  SO..... 3t 

effect  of  such  order  in  settlement  by  such  officer,  section  30 S2 

writ  of  supersedeas  to  levy,  when  and  how  granted,  section  31 •* 

petition  for  such  writ,  section  31 ~« -  33 

county  court  may  resciud  order  complHii.ed  of,  section  31  .....•« SS 

when  new  levy  may  be  ordered,  section  31 —  32 

money  collected  under  order,  afterwards  rescinded,  to  be  returned,  eection  81 

hoH  received,  etc.,  section  31 — -  52 

county  treasury  ;  to  be  kept  by  sheriff  of  each  county,  section  32 92 

whsi  moneys  to  be  paid  to  and  disbursed  by  him,  section  32 « 

sheriff' to  have  custody  of  all  evidence  of  debt,  etc.,  section  82 SS 

his  duties  in  relation  thereto,  section  32 -.••  *S 

if  there  be  no  sherifT,  who  to  be  county  treasurer,  section  32 •i 

accounts  to  be  kept  by  clerk  of  court,  and  how,  section  33 82  S3 

what  to  be  entered  in  books  of  accouuts,  etc.,  section  33 23  S3 

reports  of  sheriff  to  court  of  receipts  and  disbursemenU,  section  84 S3 

his  report  at  the  end  of  the  year  ;  what  to  oonlain,  section  34 SS 

examination  of  his  accounts,  section  34 SS 

what  to  be  done  If  found  correct,  section  34 SS 

what  if  found  not  correct,  section  34 -«. SS 

cancellation  of  county  ordered  by  court;  how,  section  34 83 

where  such  caucelled  ordered  to  be  filed,  section  34 33 

certified  copy  of  entry  of  account  to  be  dell  /ered  by  clerk  to  sheriff,  section  34. S3 

effect  of  such  certified  copy,  section  34 83 

duty  of  sheriff'  before  making  annual  bettlement  with  court,  section  34 ~  33 

no  credit  to  be  allowed  until  such  written  statement  is  filed,  section  84 SS 

making  of  affidavit,  required  by  this  chapter,  fal.ely  deemed  a  purjury,  section  24.. S3  34 

publication  ot  financial  statement  by  court,  when  and  how,  section  85 34 

what  to  contain,  set^tion  35 „, 3t 

orJere  on  county  treasury  not  to  be  drawn  unless  authorized  by  special  order  of  court, 

etc.,  section  SO ^  34 

in  what  cases  may  be  drawn  without  such  special  order,  and  how,  section  86 84 

form  of  county  orders  prescribed,  section  87 ^..... _  34 
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vhat  maybe  inserted  therein,  section  37 M 

no  order  invalid  by  defect  of  form,  section  37 84 

by  whom  such  order  to  be  signed,  section  38 84 

when,  only,  sheriff  to  pay  money  out  of  couiity  treasury,  section  88 a 84 

if  no  funds  in  hands  of  sheriflf  to  pay  county  order,  what  to  be  endorsed  thereon,  sec.  39..       39 

if  dae  when  presented,  to  bear  Interest  till  paid,  section  39 35 

remedy  against  sheriiTand  his  sureties  for  failure  to  pay  when  he  baa  funds,  section  39 36 

amount  of  interest  and  damages  liable  for  in  such  cases,  saction  39 35 

claims  against  county;  how  made,  and  with  whom  filed,  section  40 85 

clerk  to  present  same  to  court,  when,  section  40 86 

duty  of  court  thereon,  section  40 35 

when  claims  deemed  to  have  been  duly  presented  aad  disallowed,  section  41 85 

no  suit  to  be  brought  against  county,  except  on  claims  disallowed,  section  41 85 

Judgment,  etc  ,  against  county ;  effect  of  copy  thereof  oerti&ed  by  clerk,  section  42 35  36 

duty  of  sheriff  when  such  copy  is  presented  to  him,  section  42 36 

If  sheriff  has  no  money  to  pay  judgment,  what  to  be  endorsed  thereon,  section  42 86 

when  execution  to  issue  on  such  judgement,  section  42 , 36 

property  of  county  exempt  from  execution  ;  what,  section  43 * 86 

payment  of  claims,  etc.,  against  county  ;  how  and  when  enforced  by  mandamus,  sec.  43...       86 

writ,  how  returned,  section  43 86 

proceedings  upon  such  writ,  section  43 86 

peremtory  mandamus,  when  awarded,  43 36 

appeal  from  judgment  or  order  of  court  in  such  cases,  43 ., 86 

what  persons  are  not  incompetent  as  witnesses  or  jurors,  in  suits  against  county,  section  44 

•• ....' •• •••••.•.••••••.••36  37  832 

prohibition  and  mandamus,  when  such  writs  may  be  issued  against  county  courte,  when 

and  for  what  purposes,  section  45 87 

when  writ  of  error  or  siipesedeas  may  be  granted  in  such  cases,  section  46 - 87 

record  books  to  be  kept  by  court,  section  46 87 

what  to  be  entered  therein,  section  46 87 

appeals  to  circuit  court,  from  final  order  of,  in  what  cases,  section  47 87 

proceedings  incase  of  apiieals  from  the  order  of  county  court  for  the  probate  of  a  will 

8<wtlon  47 87 

bill  of  exceptions  may  be  taken  to  opinion  of  county  court,  when,  section  48 87 

if  truth  stated  therein,  commissioners  must  sign  it,  or  a  majority  of  them,  section  48 37  38 

to.  be  part  of  record,  section  48...« 87 

bow  commissioners  compelled  to  sign  bill  of  exceptions,  section  48 88 

error  apparent  on  record,  party  may  avail  himself  of  it  without  excepting  thereto,  sec.  48.       88 

allowances  to  certain  county  officers,  when  and  how  made 38  871  873 

how  paid 88  871  872  378 

amount  of,  specified  and  limited- 88  871  878 

no  extra  allowance  after  services  rendered 88  371  872  878 

salary  not  to  be  diminished  or  increased  during  term.... - 38  871  372  378 

prosecuting  attorneys  to  prosecute  or  defend  all  actions,  suits,  etc.,  in  which  hia  county, 

etc.,  is  interested  without  additional  pay 38  89  872  878 

construction  oj  words,  "county  court,"  section  50 89 

construction  of  words,  "clerk  of  the  county  court,"  section  50 89 

to  appoint  overseers  of  the  poor,  when  and  how  many,  and  fill  vacanciee,  section  1 42 

they  sacceed  to  all  the  rights  and  liabilities  of  former  boards  of  overseers  of  the  poor,  sec- 
lion  2 42  43 

dutiesof,  concerning  the  poor 42  to  49 

Judgments  of  justices  may  be  docketed  in  otfice  of  clerk  of,  section  117 — ••       78 

when  may  declare  office  of  justice  vacant,  section  185 90 

to  declare  who  is  successor  of  outgoing  justice  in  certain  cases,  section  188 91 

duty  of,  as  to  claims  for  fees  of  certain  officers  In  certain  cases 102 

cases  appealed  or  transmitted  from  justices  to  county  courts,  between  October  12, 1880,  and 

passage  of  chapter  8,  acts  1881,  to  be  transmitted  to  clerks  of  circuit  courts 105 

certain  acts  of  presidents  of,  between  October  12, 1880,  and  January  1,  1881,  made  legal 

and  valid -..••      106 

vacancy  in  office  of  clerk  of,  how  filled ~ 109 

vacancy  in  office  of  ccmmiesloncr  of,  hew  filled., , m. %•••••— ••••^••••^•••*     ^^ 
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COUNTY  COURTS— ContlDued. 

duties  of,  as  to  election  to  fill  certain  county  officers  by  a  vote  of  the  people 109 

duties  of,  as  to  probate  of  wills  and  tbe  appointment  and  qualification  of  personal  repre- 

seotatlTes.  etc.,  made  by  clerk  during  recess 110  111 

to  correct  mistakes  in  land  books  ;  wben  ;  proceedings,  section  8 113  114 

order  of,  what  to  show  in  such  case,  section  8 114 

the  words  "county  court"  what  to  include  for  purposes  of  taxation,  section  45 134 

duty  of,  on  receiving  certificate  of  auditor  as  to  value  of  railroad  property  anesaed  for 

taxation 132  133 

Jurisdiction  of,  in  cases  for  relief  against  enormous  assessment  of  property  for  taxes 143 

also  for  license  tax 1<S 

may  require  notice  of  sheriff  for  collection  of  taxes  to  be  advertised  in  newspaper  ;  when 

and  how,  section  6 145 

duty  of,  aa  to  delinquent  list  presented  by  sheriff,  etc  ,  section  21 149 

may  remit  penalty  on  surveyor  of  roads,  section  5 153 

powers  of,  as  to  roads,  bridges,  etc 154  to  157  160  161 

proceedings  by,  to  established  or  alter  bridge  or  road,  etc 1G2  1S3 

powers  of,  as  to  wharf,  pier  or  bulkhead 164  165 

fines  for  offenses  relating  to  roads,  bridges,  etc.,  to  accrue  to „ 165  16 

penalty  on  court  for  failure  to  perform  duty 16 

actions  against,  to  recover  damages  for  injuries  on  roads,  bridges,  etc 166  16 

annual  settlement  made  to,  by  sheriff,  under  school  law 194 

duty  of,  as  to  non-resident  lunatics  committed  to  jail 216 

duty  of,  as  to  non-resident  lunatics 66 

may  designate  constables  to  same  process,  when 249 

to  levy  license  tax  on  dogs 288 

to  audit  claims  to  be  paid  out  of  such  tax,  when;  orders  in  such  case ;.      ^9 

when  to  order  vote  in  certain  counties  as  to  taxing  dogs S70 

time  extended  in  which  county  commissioners  and  other  county  officers  may  qualify,  and 
legalizing  certain  acts  of  such  commissioners,  etc 277  278 

COUNTY  OFFICERS, 

in  cases  of  contest  as  to  the  election  of,  and  district  officers,  county  court  (o  determine, 

section  9 23 

allowances  to  certain,  by  county  court 38  371  872  373 

vacancies  in  office  of,  how  filled 103  1G9 

fees  of  araessors  and  clerks  of  county  courts  in  certain  cases. 141 

allowances  to  assessors  and  clerks  by  county  courts,  to  be  paid  out  of  county  treasury 142 

time  extended  for  certain  county  officers  to  qualify 243 

COUNTY  ORDERS, 

in  what  cases  may  be  drawn  on  county  treasury,  section  36 34 

form  of,  section  87 34 

by  whom  signed,  section  38 34 

not  to  be  paid  unless  so  signed,  section  38 34 

interest  and  damages  on,  when,  section  39 35 

if  no  money  in  the  hands  of  sheriff  to  pay,  what  to  be  endorsed  thereon,  section  39 35 

remedy  against  sheriff  for  failure  to  pay  when  he  has  funds  in  his  hands,  section  39 32 

payment  of,  how  enforced ^        % 

county  or  school  orders  to  be  received  by  sheriff  in  payment  of  taxes 233 

general  provisions  respecting  county  orders,  etc 2G2  263 

COUNTY  LEVIES, 

county  courts  to  lay  and  disburse,  section  9 « «..       22 

when  to  be  laid  and  for  what  purposes,  section  29 „       31 

amount  to  be  levied  for,  section  29 31 

duties  of  clerks  of  county  courts,  assessors  and  sheriffs  as  to,  section  30 31  33 

relief  against  improperly  charged 31  35 

superseding  IcTy,  section  31 32 

(see  title  "collection  of  taxes") 144  to  152 

road  taxes,  levy  and  collection  of 166  159 

specific  lery  to  pay  Judgment  against  county,  section  43 36 

specific  levy  to  pay  judgment  against  district 167 

levy  to  pay  subscription  to  capital  stock  of  railroads , - «..      234 

(see  title  "levieB.") 
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COUNTY  SEAT, 

Be-location  of .  provided  for,  section  15 « ^ 25  26 

in  case  of  re-location  subecriptiODs  may  be  received  to  aid  in  the  erection  of  buildings,  seo- 

Uon  15 « 26 

how  such  subecripUoQS  may  be  recovered,  section  15 26 

CUUNTY  SUPERINTENDENT  OF  FREE  SCHOOLS, 

wlien  elected;  and  term  of  oflice,  section  2 168 

exception  as  to  superintendent  i&rst  elected,  section  2 ^  168 

to  notify  state  superintendent  of  his  election,  section  2.....M 169 

to  decide  tie  in  vote  for  members  of  board  of  education,  section  2 160 

tie  vote  for  county  superintendent  to  be  decided  by  presidents  of  boards  of  education,  sec- 

Uon  2 - 169 

to  certify  to  auditor  amount  levied  for  school  purposes  by  boards  of  education,  section  8....  172 

persons  aggrieved  by  change  in  sub  district  lines  may  appeal  to,  section  9 178 

duty  of  county  superintendent  in  relation  to  such  appeal,  section  9 » 178 

when  authorized  to  employ  person  to  make  annual  enumeration  of  youth,  section  19 177 

statement  of  enumeration  to  be  forwarded  to  state  superintendent,  section  19 177 

duty  of,  as  to  report  of  secretary  of  board,  section  21 179 

duty  of,  as  to  report  of  directors  of  high  school,  section  26 18! 

report  in  relation  to  examination  of  teachers,  section  27 -  182 

COUNTY  TREASURER, 

sheriff  to  be,  section  32 „ 82 

his  duties  as,  section  82 82 

who  to  be,  if  there  be  no  sheriH,  section  32 82 

COUNTY  TREASURY, 

to  be  kept  by  the  sheriff,  section  32 „ 82 

sheriff  to  be  tx^offieio  treasurer,  section  82 32 

sheriff  to  receive  all  moneys  for  county  purposes,  etc.,  and  disburse  the  same,  section  82  ...  82 

to  have  the  custody,  etc.,  of  securities  for  money,  etc.,  belonging  to  county,  section  32 32 

his  duties  in  relation  thereto,  section  32 32 

who  to  be  treasurer  if  there  be  no  sheriff,  section  32 82 

in  what  cases  orders  may  be  drawn  on,  section  86 84 

form  of  orders  on,  section  37 ^ »....  84 

by  whom  such  orders  to  be  signed,  section  88 ~ 84 

payment  of  money  from,  when,  section  38 ^ 34 

COURTS, 

(See  titles  "County  Courts,"  "Circuit  Courts,"  and  "Supremo  Court.") 

COURT  HOUSES, 

county  courtb  to  provide,  section  14. 24  25 

to  keep  same  in  repair,  etc.,  section  14 24  25 

may  also  provide  other  necessary,  buildings,  purchase,  etc.,   land  requisite  and  desirable 

for  county  purpoees,  section  14 ^ 25 

may,  also,  enclose,  improve,  etc.,  land  so  acquired,  section  14 ^ 25 

CREDITS, 

what  to  include  for  purposes  of  taxation 124  125 

value  of,  how  estimated  for  purposes  of  taxation 126 

what  deducted 126 

CRIMES, 

persons  charged  with,  competent  to  testify  in  their  own  behalf 277 

CRIMINAL  CHARGES, 

fees,  etc.,  of  justices,  counstables,  jailors  and  others  in  criminal  cases,  when  paid  by  county  102 

CROWN  HILL  SPLINT  COAL  COMPANY  OF  PAINT  CREEK,  WEST  VIRAINIA, 

incoi  poration  of ,. 454 

CUMBERLAND  ROAD, 

collector  may  refuse  to  let  persona  or  animals  pass  until  toll  Is  paid,  section  1 341 

penalty  for  passing  gate  without  payment  of  toll,  section  1.^ 341 

exception  as  to  persons  having  a  lawful  right  to  pass,  section  1 341 

unlawful  to  place  obstruction  on  road,  seetion  2 841 


CUMBERLAND  BOAD— CooUnaed. 

uDlawfal  to  remore  stone,  etc.,  section  2..../. Ml 

penalty  therefor,  section  2 318 

forfeiture  to  accrue  to  board  of  public  works  for  use  of  road,  section  8 MS 

CDRATORS, 

Juriadiction  of  oountj  courts  as  to  the  appointment  and  qualification  of,  and  the  settle- 
ment of  their  accounts,  section  9 2SS 

appeal  lie  to  circuit  court  in  such  cases,  section  47 ti 

chapter  118  of  code  relating  to  the  appointment  and  qualification  of,  during  rectas  of  reg- 
ular session  of  county  court,  amended 110  HI 

power  of  clerk  of  county  court  to  appoint  and  qualify,  during  recess  of  court ..110  111 

his  report,  contest,  proceedings  therein,  eflect  of  confirmation  by  court .....p. ....110  111 

in  case  of  contest,  who  to  recoTcr  costs in 

DAMAGES, 

recovery  of,  for  injuries  sustained  by  leason  of  road,  bridge,  etc.,  being  out  of  repair. 166  IC? 

proceedings  in  such  case 166  1^ 

DAMS, 

duty  of  owners  of,  across  which  roads  go 163 164 

penalty 1» 

in  what  cases  owners  of,  to  build  bridjes 161 

DEAF,  DUMB  AND  BLIND  INSTITUTION, 

board  of  regents  of,  authorlied  to  purchase  land  adjacent  to 39 

DECEDENTS,  ESTATES  OF 

transfer  of  the  property  of  a  decedent,  domiciled  at  the  time  of  his  death  out  of  this  state; 

when  and  how,  section  12 „ 39  • 

when  clerks  ol  county  court  may  appoint  appraisers  of 110  HI 

report  in  such  cases;  proceedings,  etc « — 110  IH 

how  listed  for  taxation,  section  26 11^ 

DECREES, 

eflect  of,  made  before  or  daring  day  on  which  court  adjourns  to  some  future  day,  section  4,      1< 
made  by  judge  in  raoation  to  be  entered  iu  proper  order  book,  section  10 ^' 

DEEDS, 

oounty  ooarts  to  have  cnstody  of  all,  and  other  papers  presented  for  record  in  their  county. 

section  9 —  ^ 

recording  of ^ 

provisions  as  to  tax  on  deeds,  etc.,  admitted  to  record,  repealed ~  ^ 

when  copy  of  deed  or  will  may  be  admitted  to  record,  section  1 ^ 

duty  of  clerk  of  county  court  in  relation  thereto,  section  1 30) 

force  and  effect  of  such  recordation,  section  1 SA 

DELINQUENTS, 

collection  of  tax  against,  by  distress .•••  1^ 

collection  of  taxes  agaiust,  out  of  money  or  property  in  hands  of  another 1^  ^^' 

list  of,  to  be  returned,  etc.,  by  sherifi'or  collector -..-...  1*^  1* 

taxes  mentioned  in  list  of  personal  property,  collection  of,  how,  section  23 ..— •  ^^ 

delinquent  sheriff,  etc.,  when  and  how  proceeded  against -  ^^ 

DELINQUENT  LANDS, 

for  oounty  levies;  how  sold,  section  80 ^^ 

DELINQUENT  LISTS, 

for  county  levies,  how  returned - -     * 

when  to  be  returned  by  sheriff  <Nr  collector -..    ^^ 

number  and  form  of «.  Itf  1* 

oaths  of  officers  thereto Itf  i<* 

by  whom  taken  and  certified ., ^^ 

copies  of,  to  be  posted  on  court  house  door;  when ^^ - -    '* 

dutiesof  county  court  and  its  clerk  in  relation  to ~ ^^ 

dutlea  of  auditor  in  relation  to ^ ** 

penalty  on  officer  for  false  return  of -    ^* 

DKLmqosvT  LMT  FOR  BCHOOL  Taxi^— form  of ;  disposition  of 19*  ^* 
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lOEIalNQtENT  TAXES. 

ctAsUible  may  collect;  when;  his  powers,  duties  and  liabilities,  aecilont  4,  23 145  150 

DENnSTKY, 

unlawful  to  engage  in  the  practice  of  dentislrj  without  diploma  or  license 304 

bc»ard  of  public  works  to  appoint  examiners 305 

ezauiiners  to  grant  licensee 805 

fee  for  examination ^ 306 

proviso  as  to  extracting  teeth,  and  persons  now  practicing  dentisti'y 305 

term  of  office  of  board  of  examiners 305 

penalty  for  yiolatiog  provisions  of  act „  306 

DEPOSITIONS, 

Juallces  may  take 6) 

in  euitain  Justices  courts;  when  and  how  taken,  etc.,  sections  110  111 71 

when  not  to  be  read,  section  106 70 

when  deposition  may  be  read,  section  111. 7i 

DEPOenORIES  OF  STATE  MONEY, 

section  1  of  chapter  49  acts  1877,  concerning,  amended  and  re*enacted 304 

what  banks,  board  of  public  works  may  designate  as  depoeltorles 804 

rate  of  interest  on  state  deposits 804 

DESTROYING  OB  MUTILATING,  ETC., 

of  books  of  accounts  or  accounts,  by  certain  persons,  or  assisting  in  such  destruction,  etc  , 

punishment  for 267 

DETAINER, 

unlawful,  etc.,  ef  real  estate,  remedy  for,  in  Justices  court 91  99 

DEVISES. 

to  or  for  a  county,  construction  of,  sections  16,  17 26  27 

DISEASED  ANIMALS, 

powers  and  duties  of  county  courts  as  to,  section  27 ^  30 

DISEASES, 

power  of  county  courts  as  to  epidemic,  contagious  or  infectious,  section  26 30 

DISPOTED  BOUNDARY  LINES, 

between  ooontirs,  how  setUed,  section  18 27  28 

DISTRESS, 

when  sheriff  may  distrain  for  taxes 146 

when  such  right  to  distrain  expires,  except,  etc 146 

right  to  distrain  not  affected  by  deed  of  trust,  etc 146 

growing  crops,  except,  etc,  not  liable  to  distress  or  levy 253 

unreasonable  distress  not  to  be  made .• ~  253 

lire  stock  distrained,  sufficient  sustenance  to  be  provided  for 253 

nothing  distrained  to  be  removed  from  county 253 

notice  of  sale  of  property  under,  etc.,  except  etc 253 

sale  of  mules,  horses  or  work  oxen;  when  and  where 253 

appraisement  of  property  sold  under  distress  or  levy;  when  and  how 258  254 

sale  under  such  appraisement 254 

such  sale  not  to  apply  to  property  sold  for  taxes,  etc 254 

property  exempt  from  distress  or  levy  ;  pioceedings  as  to  property  claimed  to  be  ex- 
empt  254  255  266 

no  exemption  in  certain  cases 257 

DISTRICTS,  ASSESSMENT, 

number  of  in  each  county 112 

lines  between,  how  changed 112 

authority  and  duty  of  assessor  not  to  extend  beyond  his,  except,  etc 112 

DISTRICTS,  COUNTY, 

formation  of  new,  how,  section  19 28 

consolidation  of  two  or  more  Into  one;  how,  section  19 28 

district  lines,  changeof,  section  19 28 


x^Tvm  Imdjbz. 

DISTRICT  LINES*, 

how  changed,  lection  19 ^ ^      IS 

formation  of  new  districta,  section  19 


•  •••«••■  ■•••■«  M*f  »•  * 


DOCKET, 

OF  JusTiOBS— erery  joaticeto  keep  a  docket ^..^.^  tt 

how  caaee  numbered  in  ;  papers  in  a  cause  to  be  kept  together ....  ^ 

how  cases  entered  in  ;  what  to  be  stated S9 

what  particulars  to  be  entered  underneath  title  of  action 89  9 

form  of  entry  immaterial,  if,  etc «, ». —  * 

index  to  judgments;  bow \ ^—  •* 

effect  of  docket  or  transcript  aseridence ~  M 

docket  and  papers,  etc.,  to  be  belirered  to  successor. ^ 

custody  of  ducket  and  papers,  etc  ,  in  case  of  racancy ^ 

in  case  where  justiceabsent  himself,  etc ^ 

receipt  in  such  cases  if  required 91 

authority  of  justice  to  whom  docket  and  papers  are  dellTcred —  91 

docket  and  papers  of  jnstlces  acting  under  laws  of  Viiglnia;  how  disposes  of —  91 

authority  of  justices  to  whom  delivered SI 

DOGS,  TAX  ON, 

assessur  to  list  dogs,  section  1 2S8 

how  dogs  described  and  distinguished,  section  1 iSS 

what  deemed  evidence  of^ownersbip  of  dog,  section  1 ~  90 

lists  to  whom  returned  and  when,  section  1 ~  3® 

county  coun  to  levy  license  tax  on  dogs,  section  2 30 

amount  of  tax,  section  2 ~  ^ 

court  may  discriminate  when  more  than  one  dog  is  owned  by  same  person,  section  2.^....  ^ 

by  whom  tax  paid,  section  2 :.^^.  268 

clerk  of  county  court  to  extend  tax  on  lists,  section  2 „ 3^ 

iista  to  be  delivered  lo  constables  of  district,  section  2 aiS 

constable  to  collect  tax,  section  2 26S 

constable  to  kill  dogs  on  which  tax  is  not  paid  ;  when,  section  ft ^ 

constable  to  have  credit  for  tax  on  dog  killed,  and  $1.00  for  killing,  section  8 26$ 

commission  for  collecting  the  tax,  section  3 S6S 

assessor  and  clerk;  how  paid,  section  4 S68 

dog  tax ;  bow  disposed  of,  section  4 Vi 

may  be  applied  to  re-lmbur&e  owners  of  sheep  for  lessee  sustained  by  doga,  section  4.. 90 

sheep  killed  by  dogs;  how  value  ascertained,  section  6 30 

report  thereof  to  be  made  to  county  court,  section  6 369 

csnstable  to  make  settlement  and  pay  fund  into  county  treasury,  when,  section  6 30 

county  court  to  audit  claims  against  fund  and  pay  such  as  may  be  jusi,  section  6 399 

when  not  sufficient  to  pay  all  claims  lo  be  divided  pro  rata,  section  6 30 

appraisers  not  to  satisfied  any  claim  unless  ccriified  claimant  has  made  proper  return  of 

dogs  owned  by  him,  section  7 80 

dogs  on  which  tax  is  paid  declared  to  be  the  subject  of  larcency,  section  8 30 

penalty  for  keeping  dog  uot  returned  for  assessiuent,  or  on  which  tax  is  not  paid,  aec.  9....  20 

fines;  how  recovered  and  how  disposed  of,  section 9 370 

no  costs  to  be  paid  out  of  county  treasury,  section  9 270 

oeriain  counties  excepted  unless  adopted,  by  vote  of  the  people,  section  10 .  2^ 

how  submitted  to  vote  in  excepted  counties,  section  11 ^^ 270 

ballots;  what  required  thereon,  section  11 270 

commissioners  of  election  to  return  separate  certificate  of  result,  section  11 S70 

how  oertificalca  of  election  disposed  of,  section  II 270 

county  courts  to  ascertain  and  declare  result  of  election,  section  11 270 

chapter  64,  acts  1875,  repealed,  section  12 V9 

DOMESTIC  GAS  LIGHT  COMPANY, 

incorporation  of 4S5 

DRAFTS,  COUNTY, 
(See  titte  "orders.") 

DRUGGISTS. 

sale  of  medicines  and  poisons  by,  r^ulated 915  SI) 

act  regulating  practice  of  medicine  to  apply  to,  when S90 
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DRUNKENNESS,  • 

of  euftlDeer  while  in  cbaige  of  engine  opon  railroad,  penalty 235 

EAGLE  MILL  COMPANY, 

inoofrpOTation  of « 490 

EDUCATION, 

(aeetiUe  "aebool  law") 1«8  to  211 

ELECTIONS, 

to  fill  Tacandes  fn  ottoe 106  to  109 

ezpenaes  of  pabllcation  of  notice  in  such  oases,  bow  paid 109 

of  achool  officers 168  169  170 

EUZABETH,  SCHOOL  DISTRICT  OF, 

section  1  chapter  83,  acta  1871,  concerning,  amended  and  re-enacted 374  376 

independent  scbool  district  of  elizabeth  established 875 

board  of  education  to  consist  of  three  commission  era 375 

boundaries  of  independent  district,  section  1 375 

before  act  takes  elTect,  to  be  submitted  to  Toters  of  district 375 

when  and  how  submitted 875 

ELK  RIVER  IRON  COMPANY, 

inoorporation  of 411 

BHBEZZLE^ENT, 

by  ofioers,  derks,  agents  and  Berraots,  of  money,  etc.,  ot  effects  or  property  of  another; 

how  punished 267 

puDishment  for  fraudulent  entries,  etc.,  in  accuunts,  etc.,  by  officers,  agents  or  clerks 267 

EMPIRICISM, 

act  to  protect  the  people  against 304  805 

EN(HNE, 

warning  of  approaching;  penalty  for  neglect 235 

ENGINEERS, 

penalty  on,  for  failure  to  give  warning  of  approaching  trains 235 

penalty  on,  for  being  intoxicated  while  in  charge  of  engines  upon  railroads 235 

ENUMERTTION  OF  YOUTH, 

annual  enumeration,  by  whom  and  how  made,  section  19 177 

how  enumeration  verified,  section  19 177 

when  and  to  whom  returned,  section  19 177 

penalty  on  teacher  for  failure  to  make  enuroeiation,  section  19 177 

state  superintendent  to  furnish  blanks,  section  19 178 

ENTRY, 

unlawful  or  fordble,  remedy  for  in  Justices  court 98  99 

ERRONEOUS  ASSESSMENT, 

relief  against 143 

EBROBS, 

appearing  on  record,  party  appealing  may  avail  himself  of  without  ozceptiog  thereto, 

section  48 ~ 38 

ERROR,  WRIT  OF 

(See  title  *' Writ  of  Error.") 

lEUREKA  COAL  COMPANY, 

incorporation  of 494 

EUREKA  DETECTIVE  AGENCY, 

incorporation  of 463 

EVIDENCE, 

nction  23  of  chapter  130  of  the  cede,  in  relation  to,  amended  and  re  enacted 276  277 

competency  of  witneaaes,  section  23 276 

parties  in  interest  and  parties  to  a  civil  suit  or  action  competent,  section  23 276 

excepiions^  section  23 ^ — ....m...     276 
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EVIDENCE—Contioaed. 

person  charged  with  crime  coospetent  witness  in  his  own  behalf,  section  1 .^ 377 

failure  to  testify  shall  not  create  presumption  against  him,  section  1 ~..      S77 

(See  title  "Witness.") 

EWING  AND  BILL  LANTERN  CX)MPANY, 

incorporation  of 417 

EXAMINATION  OF  TEACHERS, 

county  board  of  examiners,  of  whom  composed,  section  27 161 

when  and  how  appointed;  compensation  and  how  paid,  section  27 „ ISl 

fee  for  examination,  by  whom  collected  and  how  disposed  of,  section  27 „ —  182 

report  to  be  made  by  county  supprintendent  in  relation  to,  section  27 ....^..  182 

teachers  not  to  be  employed  without  presentation  in  duplicate  of  certificate  of  examination 

section  27 1S8 

in  what  branches  applicant  to  teach  primary  school  to  be  examined,  section  28 ~  ISi 

certificate  awarded  must  be  registered,  section  28 m ~.-.  1^ 

certificate  issued  must  be  upon  actual  examination,  section  28 1^ 

certlflcatt)  to  have  no  force  out  of  county  nor  longer  than  one  year,  section  28 182 

may  be  revoked,  when  and  how,  section  28 ~ 183 

EAST  RIVER  DISTRICT,  MERCER  COUNTY, 

judgment  in  favor  of,  against  A.  J.  Cole,  released  and  extinguished  827  Si8 

EXECUTIONS, 

uo  execution  shall  issue  on  judgment  against  a  county  for  money,  except,  etc.,  section  42,       96 

certain  property  of  county  exempt  from  execution,  section  43 ~..       96 

ON  JCDCMENT  IN  JUSTIGK'8  COURT— may  be  issued  by  clerk  of  circuit  court,  when  and  how,       7S 

STAY  OF,  IN  justice's  COURT— when  and  how "5  76 

no  stay  in  certain  cases ^ « W 

WHEN  EXECUTIONS  TO  ISSUE— tn  jusUcc's  court -       77 

duty  of  justice  to  issue,  after  twenty  days;  may  issue  sooner 77 

must  be  filled  up ;  state  what;  when  returnable ;  defects  do  not  vitiate ^.  .  77  78 

execution  for  sale,  how  directed  and  executed ~..       78 

when  new,  may  issue;  endorsement  on 7S 

duty  of  justice  where  judgment  is  rendered  against  principal  and  surety TS 

endorsement  of,  lien;  share  ratably,  when ~    78  79 

time  of  levy  of,  to  be  endorsed;  notice  of  sale;  when  justice  may  order  sale,  on  what  exe- 
cution may  be  levied ^ 7» 

Sales  on*  execution— when,  how  and  where  made;  adjournment 79 

appraisement  of  property  sold  under;  how  and  when 79  80 

to  bring  two-thirds  of  appraised  value;  if  not,  what  then SO 

when  execution  may  issue  on  notes  for  property  sold  on  credit SO 

power  to  resell ;  remedy  against  first  purchaser 80 

officer  not  to  buy  at  sale  under  execution;  penalty 80 

officers  return— account  of  sales  ;  to  pay  over  money.;  fine  and  liability,  etc ~.  80  81 

remedy  against  officer  for  failing  to  pay  over  money 81 

evidence  against  officer ~....       81 

liability  for  money  collected  after  return  day  ;  for  money  received  on  claims 81  82 

properly  unsold  in  hands  of  officer;  duty  of  justice  as  to 68 

FORTHCOifiNO^OND— when  officor  may  take 82 

PROPERTY  levied  ON  CLAIMED  BY  ANOTHER— proceedings  in  such  cases,  appeal 83  S3 

the  word  "officer,"  what  it  includes 8S 

execution  on  judgment  upon  attachisent  may  be  issued,  etc ^ 96  96 

may  be  issued  against  garnishee,  etc 97 

duty  of  justice  as  to  executions  for  fines ..101  lOS 

EXECUTORS  AND  ADMINISTRATORS. 

of  persons  domiciled  out  of  the  state,  etc,  proceedings  by  to  transfer  property  out  of  this 

state - 39  40 

EXEMPTION, 

certain  property  of  cojnty,  exempt  from  execution,  etc 36 

of  property  from  taxation 123  124 

of  persons  from  working  on  roads,  when  and  how.,>...w««^ v..>¥iA*.v**'v.*vvi**"^<(<*v««*"-«<~«     ^* 
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EX£MPriON— Continued. 

all  school  property  exempt  from  ezeeution  or  distress 187 

of  personal  estate  from  distress  or  lerj^  what,  and  the  amount 254  266 

proceedings  as  to  property  claimed  to  be  exempt 20S  266  257 

no  exemption  in  certain  cases 257 

EXPENSES  OF  PUBUCATION  OF  NOTICES.       « 

to  fill  vacancies  in  office  by  rote  of  the  people,  how  psid 109 

FAIEbMONT  AND  FARMINOTON  PISCATORIAL  ASSOaATION, 

fnoorporation  of 387 

FAIRMONT  OPERA  HOUSE, 

incorporation  of 401 

FARO  BANK. 

poniahment  for  exhibiting 274  275 

FEES, 

witncaaes  in  suits  before  justices  may  demand,  in  advance,  except,  etc G9 

fees  of  witnesses  attending  jueticeft  court 70 

of  assesKra  and  clerks  of  county  courts  under  assessment  law 141 

FEIiONIES, 

persons  charged  with,  competent  to  testify  in  their  own  behalf 277 

FERRIES, 

county  courts  to  n^gulate  and  establish,  section  9 22 

appeal  lie  in  such  cases  to  the  circuit  courts,  section  47 37 

ralne  of,  how  ascertained  for  purposes  of  taxation 128 

KKTTERMAN,  INDEPENDENT  SCHOOL  DISTRICT  OF. 

aub-district  No.  1,  of  Fetterman  district,  made  an  independent  school  district,  section  1....  387 

boundaries  thereof,  section  1 388 

question  of  establishment  to  be  submitted  to  roters  of  Fetterman  district,  section  2 338 

election,  where  and  how  held,  section  2 338 

how  result  ascertained  and  declared,  section  2 339 

board  of  rducaiion,  of  what  to  consist,  section  2 339 

by  what  name  known,  section  2 339 

powers  and  duties  of  board,  section  2 389 

to  discharge  duties  of  trustees,  section  2 889 

term  of  office  of  members  of  board,  section  2 339 

vacancies  in  board,  how  hlled,  section  2 339 

inde|iendent  district  to  conform  to  and  be  governed  by  general  school  law,  section  3 839 

settlement  to  be  made  with  board  of  education  of  Fetterman  district,  section  4 339 

when  settlemeot  to  be  made,  section  4 340 

annual  lery  for  school  purposes,  section  4 340 

four  months  school  required,  section  4 « 340 

limit  as  to  school  levy,  section  4 840 

FIBRE  MACHINE  COMPANY. 

incoiporation  of 409 

FIDUCIARIES 

conditions  of  their  bonds,  section  6 16 

reooid  of  their  bondu*  section  19 19 

taxes  paid  by,  to  be  refunded,  when  and  how 147 

FINANCIAL  STATEMENT, 

publication  of,  by  county  court,  section  35 34 

what  such  statement  to  contain,  and  when  and  how  published,  section  35 34 

FINES, 

procoedingsbefore  justice  to  recover 100  to  103 

fines  collected  under  judgment  of  justice,  how  disposed  of 102 

FIRST  JUDICIAL  CIRCUIT, 

commencement  of  terms  of  courts  to  be  holden  in 3 

oTganixation  of  courts  in 8  to  11 

6 


XLii  Index. 

FIBST  JUDICIAL  .CIBCUIT—OontlDued. 

court  may  be  held  in  Mme  county,  or  dillereDt  ooanties,  at  same  time  or  dUfarent  dmca, 

section  1 ^ ..^.^ S  9 

court  may  continue  in  one  county  after  time  provided  by  law  for  oommenoemeni  ai  wait 

in  anotlier  county,  section  1 m.... .m.................^..  9 

either  or  both  judges  may  hold  regular,  sptcial  or  adjourned  terms,  section  2 ^. 9 

when  and  for  what,  both  judges  may  sit  together,  section  2 ^ ^  9 

may  hold  court  separately,  section  2 ^ ^ .^ 9 

no  csuse.to  be  heard  or  tried  by  judges  sitting  together,  section  2 ^.,.  9 

when  courts  to  be  designated  as  parts  <m$  and  tiro,  seetion  2 ^.«»....  9 

power,  authority,  etc.,  rested  in  each  part,  section  2 .....^..  9 

when  either  part  may  be  held  by  another  judge,  etc.,  section  2 ^ 9 

where  either  of  said  parts  may  be  held,  by  what  order  or  warrant,  section  2 ^....^  9 

copy  of  such  order,  etc.,  where  posted  and  by  whom,  section  2 ..^.  f 

duties  of  clerk  and  sherilT  where  there  are  two  parts  of  the  court,  section  3.. 9 

jurors  and  witnesses  attending  one  pert  may  be  ordered  to  attend  the  other  port,  how  or- 
der enforced,  etc.,  section  4 9 

designation  of  courts  to  be  held  by  each  judge;  also,  courts  at  which  both  are  to  attend, 

when,  section  5  ^ 9 

such  designation  to  be  In  writing,  section  5 ^ 9 

copy  thereof,  by  whom  signed,  to  whom  sent  and  where  entered,  seetion  5 9 

such  designation  may  be  changed,  when  and  how,  section  6 ^..^  9  10 

what  such  designation  to  provide,  after  first  year,  as  to  courts  where  but  one  judge  sils, 

section  5 ,. 10 

classiflcation  and  apportionment  of  business,  when  and  how,  section  6 10 

may  be  rearranged,  when,  section  6 10 

one  judge  may  aid  in  disposing  of  business  assigned  to  the  other,  when  and  how,  section  6  10 

presiding  magistrate,  when  and  how  selected,  and  for  what  time,  section  7 10 

to  slternate  each  year  during  term  of  office,  section  7 „ 10 

vacancy  in  the  office  of  judge,  how  provided  for,  section  8.. lo 

vacancy  in  office  of  presiding  magistrate,  how  provided  for,  section  8 10 

while  one  judge  is  presiding  magistrate  the  other  may  be  appointed  to  auch  office,  how, 

section  8 10 

every  selection,  order  or  appointment  made  under  this  section  to  be  entered,  where,  sec- 
tion 8 10 

dlfierence  as  to  matters  before  the  judges  jointly,  how  determined,  section  9 11 

when  there  are  two  parts  of  the  court,  presidiog  magistrate  to  hold  part  number  om,  sec- 
tion 10 ~ «  U 

power  of  court  to  make  rules  enlarged,  both  judges  to  eoncur.  section  11 u 

judges  of,  authorised  to  employ  short-hand  writers  in  certain  cases 

FISCAL  AND  POLICE  AFFAIRS, 

county  courts  to  have  superintendence  and  administration  of,  of  their  counties,  section  9...  22 

FISCAL  YEAB, 

for  county  purposes,  when  to  begin,  section  28 30 

report  to  be  made  by  sheriflf  at  end  of;  what  to  contain,  section  34 33 

floancial  statemeut  to  be  published  at  the  beginning  of  each,  by  county  court;  section  35...  M 

how,  and  what  to  contain,  section  85 34 

FLOODS, 

real  estate  materially  leisened  in  value  by,  value  may  be  changed  forpurpoees  of  taxation,  114 

FOREIGN  CORPORATIONS, 

rights,  powers  and  privil^es  of,  in  this  state 222  223 

must  file  with  secretary  of  state  copy  of  their  articles  ef  asBoeiation,  etc. 228 

what  else  they  must  do 


FOREIGN  INSURANCE  COMPANIES, 

tax  to  be  paid  by „.      296 

proviso,  as  to  foreign  live  stock  insurance  oompaniea 296 

FORNICATION, 

justice  has  jurisdiction  in  cases  of 100 

trial  and  fine , iQOtolOB 
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fbatjdulent  debtor, 

Impriaonment  of,  provisions  in  relation  to.  injustice's  court 88  84  85 

FRAUDULENT  ENTRIES,  ETC., 

panlshment  for,  made  by  ofllcsrs,  clerks,  or  agents  in  books  or  acooants,  or  for  altering  or 

omitting,  etc 267 

FREE  8CHOOLH, 

d  Ciuurteeton,  dontrol  of,  remored  from  common  council  and  placed  in  the  bands  of  an  in- 
pendent  board  of  edtication 320  S21 

(see  Utle  •«sehool  law") „ 168  to  211 


FREE  SCHOOLS,  STATE  SUPERINTENDENT  OF, 

(see  title  **state  superintendent  of  free  schools") » 

FURNITURE, 

what  fnrnitare  exempt  from  taxation 128 

OAICINO,  liOTTERIES  AND  LOTTERY  TICKETS, 

seetioDs  1, 10, 11  and  12  of  chapter  161  of  the  code  oonoeming,  amended  and  re-6naDted^».274  276 

keeping  or  exhibiting  faro  bank,  etc.,  or  selling  pools,  penalty  for » 274 

table,  money,  etc,  may  be  seised  by  order  of  court,  etc 274 

how  such  money  dispoaed  ol 274 

buying  or  selling  lottery  tickets,  prohibited,  section  10 ^.... » 275 

setting  ap  or  promiting  lottery,  etc.,  or  any  game  of  chance,  penalty  therefor 275 

money,  etc.,  drawn  or  proposed  to  be  drawn  forfeited  to  school  fund 275 

chapter  68  of  the  acts  of  1875,  repealed. ...» ^^ 275 

GARNISHEE, 

IH  ATTACHMBHT I8BUBD  BY  JUSTIOB,  how  proceeded  against 93 

his  liability,  and  from  what  time 93 

may  deliTcr  property  or  money  to  officer  and  be  discharged 98  64 

prooeedings  sgalnst garnishee  after  judgment. 95  96  97 

when  garnishee  may  answer  in  writing 97 

when  allowed  costs. 97 

GATES, 

when  and  how  gates  may  be  erected  across  county  road  or  remored 161 

GAULEY  BIYER  IRON  COMPANY, 

ineorporation  of... , 490 

GERRARDBTOWN  FARMING  COMPANY, 

Incorporation  of....... 446 

GLENN,  JAMES  W.. 

appropriation  to  pay,  for  taxes  erroneously  assessed  and  paid 371 

auditor  directed  to  draw  warrant  therefor 371 

GLOBE  LUBRICATING  OIL  COMPANY, 

incorporation  of 399 

GOYERNOR, 

what  oath  to  take,  section  7 16 

when  to  qualify,  section  7 17 

bonds  to  be  approred  by,  to  be  first  submitted  to  attorney  general  for  examination,  sec- 
tion 11 .^ 17 

official  bonds  of  state  officers  to  be  approved  by,  section  12 17 

Tscancy  in  office  of,  how  filled 106 

to  fill  racaney  in  office  of  state  auditor,  tressurer,  superintendent  schools  and  attorney 

general 107 

proclamation  to  fill  such  vacancy  by  vote  of  people,  when 107 

how  published 107 

to  fill  vacancy  in  ofltoe  of  judge  of  court  of  appeals  and  circuit  court 107 

when  to  issue  writ  of  election  to  fill  such  vacancy  by  vote  of  people 107 

how  such  writ  directed 107 

how  published 107 

to  cause  vacancy  in  representation  in  congress  to  be  filled,  and  how 107  108 
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hia  duty  in  fiillDglvacancies  in  oAc6  where  he  appoints  ofBoer  by  and  with  the  advice  and 

ooneent  of  aeuate ^.- ~^........  l® 

boudinsnch  caaea •>•  ^ 

when  writ  of  election  to  fill  vacancy  in  l^alalnre  to  be  issned  by l® 

how  such  directedjand  what  to  prescribe ••— •  ^* 

duty  of.  as  to  non-reeident  lunatics »— — •— •  ^ 

board  of  public  works  to  appoint  board  of  examiners  to  regulate  practioe  of  dentistry  — ..  SB 
governor  to  appoint  additional  counsel  to  assist  attorney  general  in  certain  suiu  of  the 

state — ^•' 

board  of  public  works  to  appoint  commisatoners  of  pharmacy ^„........~  ^^ 

governor  to  appoint  state  board  of  health ^...^. .  ^ 

joint  resolution  providing  for  the  inauguration  of ^ 

GRADE, 

of  roads ^ »® 

GRADED  SCHOOLS, 

when  and  how  establiahed,  section  26 -^ — ••-  ^^ 

consent  of  voters  necessary  to  impose  additional  levy  for,  section  26 ~"<~  ^^^ 

proviso  limiting  additional  levy,  section  26 ^ ~  ^^ 

GRAFTON  FURNITURE  MANUFACTURING  COMPANY, 

incorporation  of ^ 

GRAND  JURIES, 

for  special  terms  of  circuit  court,  section  6 -  ^'  ^ 

to  enquire  into  violations  of  revenue  laws 1^  ^** 

GRANTHAM,  WILLIAM  J., 

appropriation  to  refund  to,  taxes  erroneously  asaessed  and  paid ^ 

auditor  directed  to  pay ** 

GRBENBRIER  WHITE  SULPHUR  SPRINGS  COMPANY, 

incorporation  of *^ 

GUARDIANS.  • 
jurisdiction  of  county  courts  as  to  the  appointment  and  qualification  of.  andthesetlle- 
ment  of  their  accounts,  section  9 « ^ —  ^  ^ 

appeal  in  such  cases  lie  to  the  circuit  court,  section  47 ^ 

of  persons  domiciled  in  other  states,  proceedings  by.  to  transfer  property  out  of  this  stste, 

eections.8,  4,  5,  6,  7  and  8 *>** 

discharge  of  resident,  from  liability  in  such  cases,  section  9 ^  ^ 

clerk  of  county  court  may  qualify,  when ^^^  ^^^ 

report  of  clerk  in  such  caaea;  contest;  proceedings  in;  e£Fbct  of  confirmation 1^^  ^ 

GUYANDOTTE  AND  OHIO  RIVER  RAILROAD  AND  MINING  COMPANY, 

section  2  of  act  passed  February  28, 1872,  concerning  charter  for,  amended  and  re-enacted,  346  M7 

construction  and  route  of  rood ^ - -    Jj 

may  be  either  main  or  branch  lines,  section  2 *^ 

may  change  location ^ -  ^ 

may  connect  or  consolidate  with  or  purchase  other  roada.. .......«-  ^ 

how  such  purchase  or  consolidation  made — ■  ^ 

how  and  when  name  of  road  may  be  changed — -~"  ^ 

certificate  of  change  of  name,  when  and  where  filed ^ 


HABEAS  CORPUS. 

original  and  genexal  juriadictiou  of  circuit  courtsjn  caaea  of,  section  2. 


«7 

12 


HAMPSHIRE  AND:BALTIM0RE  COAL  COMPANY, 

reduction  of  Ftook ^ 


HARRISON  COUNTY  BUILDING  A8S0CTATI0N, 
incorporation  of 


••••••••• 


»7 


HARTE  CHEMICAL  WORKS, 

incorporation  of «..    *^ 
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HENDRICK'S  PATENT  EXPANSION  WHEEL  COMPANY. 

incorptumtlon  of 414 

HIGH  SCHOOLS, 

when  and  how  esUbliahed,  section  24 ^ 179 

question  to  be  submitted  to  roters,  section  24 179 

Dotice  in  relation  to,  when  and  how  giren  and  what  to  contain,  section  24 179 

three-fifth  rote  necessary  to  ratublish  high  school,  section  24 180 

duty  of  board  if  stiablisbed,  seolion  24 180 

what  taxes  may  be  leried,  section  24 180 

what  board  to  control  school,  section  24 180 

how  high  school  may  be  Jointly  established  by  two  or  more  districts,  section  25 180 

to  be  submitted  to  Toters  of  districto  separately,  section  25 180 

directors  of  high  schools,  how  sppointed,  etc.,  section  25 180 

powers  and  duties  of  dlrecton  of  high  schools,  sectiod  26 181 

snTinal  report  to  county  superintendent,  section  26 181 

applicant  to  teach  high  school,  how  examined,  seotion  28 182 

HINTON,  EVAN. 

act  for  relief  of ^ 856 

auditor  directed  to  credit  Bran  Hinton  with  certain  nncoUeted  taxes  and  exonerations......  856 

tax  tickets  and  aliidavita  to  be  filed 866 

HOBB8,  J.  W.,  &  CO., 

appropriation  to  pay,  for  stone  for  penitentiary ......m 831 

anditor  to  draw  warrant  for  amount ^ 832 

HOLIDAYS, 

on  wluit  days  free  schools  not  to  be  kept 185 

HOME  BUILDING.  ASSOCIATION  OF  WHEELING,  W.  VA., 

incorporation  of m 406 

HOMESTEADS, 

every  husband  or  parent,  guardian,  etc.,  may  set  aside  a  homestead,  of  what  value  and 

how 257  258 

real  estate  so  set  apart  exempt  from  debts,  etc  .  except  for  purchase  money  or  prior  debts,  258 

rights  acquired  under  chapter  198,  acts  1872-3,  not  affected 258 

not  alfected  by  increase  in  value,  unless  caused  by  pemanent  improvements 258 

proceedings  where  homestead  is  chargeable  with  a  debt  and  exceeds  exempted  value 268 

in  case  of  death  of  husband  or  parent,  homestead  descends  to  minor  heirs 258 

until  when 258 

HOM£;&TKAD  AND  BUILDING  A^iSOCIATIONS. 

for  what  purpose  may  be  furiued * 222 

provisions  relating  to 222 

HOPE  MILL  COMPANY, 

incorporatioQ  of 467 

H0B8E  BACI17G, 

on  public  road  or  bridge,  penalty,  for 166 

HORSES, 

aaieof,  under  execution,  when  and  how,  notice 79  80 

aale  of,  under  distress  or  levy 258 

IMPRISONMENT. 

in  civil  cases  before  trial  io  justice's  court,  when  and  for  what  causes,  etc 56  57 

of  fraduleui  debtors  afterjudginent,  proTisiousin  relation  to 88  84  85 

iu  proceedings  before  J  usticen  on  behalf  of  the  state m ~ 101  102 

who  privileged  Irom  urrest 252 

INCORPORATED  COMPANIES, 

other  than  railroada,  etc,  how  assessed  for  taxation 129 

railruada,  how  assessed  for  taxation mm. 181  to  186 

(see  titles,  "Joint stock  companies,"  "corporations,"  "railroads.") 
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INDEPENDENT  SCHOOL  DISTRICTS, 

of  BuckhannoD,  Id  Upshur  oountj,  established 371  S72  373 

of  RaTeoswood,  Jackson  county,  sections  1  and  2  of  act  ereadog,  amended  and  re-enacted^SOS  388 

of  Welisburg,  act  establishing,  amended  and  re-enacted ^ .»»3QS  311 

of  MoundsTille,  section  7  of  act  establiahing,  amended „ « 84 

of  Sutton,  boundary  lines  of,  changed „ ^^845  3tf 

of  PIrassnt  Fiats,  in  Mason  county,  established ^ ^ S58SS9 

of  Elizabeth,  section  one  of  act  establishing,  amended ^. S74  STS 

of  Fetterman,  established 337  to  310 

INFANTS, 

transferring  property  of,  out  of  this  state,  when  and  how,  sections  3,  4,  5,  6,  7,  8 40  41  42 

INFECTIOUS  DISEASES, 

power  of  county  courts  as  to,  section  26 30 


INFIRMARY,  COUNTY, 

county  court  may  proTide  a  workhouse,  etc.,  for  the  poor,  section  3 > ~«  ^ 

may  employ  managers,  physicians,  nurses,  eto.,  section  4 ^ 43 

also  prescribe  regulations,  etc.,  section  4  ~..  43 

persons  to  be  kept'ai  the  expense  of  county  only  at  infirmary,  except,  etc,  sections  6,  7..^  43  44 
agent  of,  how  appointed,  tenure  of  office,  compensatioa,  duties  and  jpowen,  sections  19, 20, 

21, 22,  23 ~ -  46  47 

Tisits  to,  when,  by  whom,  etc.,  section  21 » ~..  47 

duty  of  persons  so  Tisiting;  their  repert  to  court,  section  21 ««m  47 

(seetiUe  "poor" 42to4f 

INJURIES, 

to  roads,  bridges,  etc.;  penalty  for 1<9 

to  corporate  property  of  railroads;  penalty ^ 2S5 

INSANE  PERSONS, 

transfarring  property  of,  out  of  this  state,  when  and  bow,  section  3,  4,  5,  6, 7,  8 ....40  41  fi 

duty  of  justice  and  connty  court  as  to  non-resident » ^ 

INSTITUTES, 

formation  of  county  and  union,  for  free  school  purposes 196  197 

IFSTITUTION  FOR  DEAF.  DUMB  AND  BLIND, 

Board  ot  regents  of,  authorised  to  purchase  certain  land  adjapent  to ^ 

INSURANCE  COMPANIES. 

section  2  of  chapter  .34  of  the  code  concerning,  amended  and  re-enacted 294  296 

unlawful  for  agents  of  insurance  companies  to  take  risks  without  certificate  of  authority 

from  auditor,  section  2 886 

statement  to  be  furnished  auditor  by  company,  section  2 296 

whatstatement  to  show,  section  2 296 

where  statement  to  be  filed,  section  2 296 

actual  capital  to  be  possessed  by  foreign  Insurance  companies,  section  2 „ 296 

how  such  capital  to  be  invested,  section  2 ^....» 296 

auditor  to  examine  condition  of  company,  section  29 ~.. 296 

when  auditor  may  revoke  certificate  of  authority,  section  2 .296 

notice  of  such  revocation,  how  published,  section  2 296 

elTect  of  such  notice,  section  2 296 

deposit  of  money,  securities,  etc.,  required  in  certain  cases,  section  2 296 

taxes  to  be  paid  by  foreign  companies,  section  2 298 

to  be  paid  to  state  treasurer,  section  2 296 

receipt  therefor  to  be  filed  with  auditor,  section  2 - 296 

when  auditor  to  .issue  annual  certificate,  section  2 ^,„ 296 

uxes  paid  to  be  in  full  of  state  taxes  only,  section  2 296 

proviso  as  to  foreign  live  stock  companies,  section  2 296 

INTEREST  IN  CERTAIN  ROADS,  ETC., 

vested  in  oountiea,  section  21 , 28 

exception,  section  21 28 
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INTERNAL  IMPBOVEMENT, 

howcoantle8m«y8ub8crib«towork8of 29  30  233  234 

INTERNATIONAL  REAL  ESTATE  SOCIETY, 

inoorporacion  of 443 

INVESTMENTS, 

what  to  include  for  purpoaes  of  taxatloo 125 

Talae  of,  for  taxation,  how  estimated » 126 

what  to  be  deducted 126 

IRELAND, 

joint  resolution  expreesing  sympathy  for 382 

rriKERENT  PHYSICIANS, 

special  tax  to  be  paid  by 330 

JACKSON  COUNTY  AGRICULTURAL  AND  MECHANICAL  ASSOCIATION, 

incorporation  of 386 

JAILORS, 

to  receive  fraudulent  debtor  into  his  jail,  when  ^ ^ 

who  to  pay  fees  of,  in  such  cases 85 

if  not  paid,  etc.,  may  discharge  prisoner ^ 

how  fees  of,  in  certain  cases  paid 102 

who  to  be  jailor;  bond 259 

duty  of,  as  to  health  and  comfort  of  prisoners 259  260 

fine  on,  for  faUure 260 

whom  the  jailor  is  to  receive 260  261 

10  receive  United  States  prisoneni 261 

where  persons  arrested  under  civil  process  to  be  confined 261 

who  to  pay  for  support  of  such  prisoners 261 

when  and  how  prisoner  committed  in  one  county  may  be  conveyed  to  another  county  and 

oommitted 261 

duty  of,  as  to  such  persons 261 

how  paid  for  persons  confined  under  civil  process 261  262 

how  such  payment  en  forced 262 

remedy  of  party  making  such  payment 262 

how  prisoners  are  turned  over  by  jailor;  his  successor 262 

JAILS, 

county  courts  to  provide,  section  14 24 

to  keep  same  in  repair,  etc.,  roction  14 24  25 

how  constructed  and  secured,  section  14 25 

how  long  fraudulent  debtor  to  remain  In 85 

who  to  be  jailor « 259 

annual  inspection  of,  how 260 

what  jail  may  be  used  as  jail  of  supreme  court 261 

where  persons  arrested  under  civil  process  to  be  confined.... 261 

when  person  committed  in  one  county  may  be  confined  In  jail  in  another 261 

jefferson;county, 

authorised  to  fund  ai  a  lower  rate  of  interest,  or  on  better  terms,  outstanding  bonds 314  315 

authority  to  issue. bonds 314 

to  what  amount ^l'** 

rate  of  interest  and  when  payable 315 

form  and  denomination  of  bonds 315 

when  bonds  payable -  315 

boDda,  if  soiprovided,  to  be  exempt  from  taxation  for  certain  purposes 315 

coupons,  for  what  receivable • 315 

authority  to  appoint  agent  ton^otiate  bonds 315 

bond  of  agent  and  his  duties  and  compensation 315 

bonded  debt  of  county  not  to  be  increased 315 

proceeds  of  sale  of  bonds;  for  what  purpose  applied 316 

L_   loint  resolution  requesting  United  States  to  cede  to  the  state  certain  property  in 378 
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JOINT  RESOLUTIONS. 

to  provide  the  manner  of  oouDting  the  rote  for  state  officers STT 

directing  the  namber  ot  daily  JoumalB  to  be  furnished  to  the  Moate  and  bouse  of  dele- 
gates  -  S^ 

providing  a  joint  committee  to  prepare  a  schedule  of  apportionment  of  representation  in 

the  legislature —• »•  ^ 

giving  the  committee  on  the  Judiciary  certain  copies  of  the  statutes  for  use  in  preparing 

bills « —  «<« 

providing  a  lolnt  committee  to  whom  shall  be  referred  all  propositions  relating  to  the 

times  of  holding  the  circuit  courts » ~.-  ^ 

instructing  our  senators  and  requesting  our  representatives  to  introduce  a  bill  asking  the 
United  States  to  cede  to  the  state  of  West  Virginia  ceruin  property  in  Jeffenon 

county -  ^ 

increasing  the  number  of  the  joint  committee  upon  the  apportionment  of  representation  in 

the  legislature 379 

adopting  joint  rules  for  the  government  of  the  legisluture ~  ^ 

requesting  our  senators  and  representatives  in  coiigress  to  secure  the  passage  of  a  lav  to 

regulate  the  trafficon  inier-state  railways -  ^ 

providing  for  the  publication  and  dist  Abution  of  copies  of  acts  of  the  present  l^islatare...  38d 
appointing  a  joint  committee  to  report  upon  the  necessity  and  propriety  of  extending  the 
presentsessionof  the  legislature  beyond  forty -five  days,  or  of  holding  an  adjourned 

session  thereof ^ 

providing  for  an  extension  of  the  present  legislature  beyond  the  limit  fixed  by  the  consti- 
tution  -  ^ 

providing  for  the  appointment  of  a  joint  committee  upon  the  re-districting  of  the  state 

into  congressional  districts ~ ^^ 

providing  for  an  adjourned  session  of  the  legislature,  and  for  the  appointment  of  a  com- 
mittee to  sit  in  the  recess  of  the  legislature » ^^ 

providing  for  the  appointment  of  a  joint  committee  to  make  arrangements  for  the  inaugu- 
ration of  the  governor  elect,  Jacob  B.  Jackson ~»>'  ^ 

expressing  sympathy  for  Ireland >  ^ 

providing  for  the  publication  of  the  acta  of  ihe  present  session  of  the  legislature «.•.  383 

amending  and  rc^adopting  section  1  of  Joint  resolution  No.  14 .....^»..  3SS 

authorizing  the  payment  of  an  unexpended  balance  remaining  in  the  treasury,  for  contin- 
gent expenses  and  assistance  in  the  attorney  general's  office  ...» 383 

providing  for  the  payment  of  postage  on  certain  acts  to  be  distributed .«•  884 

in  reference  to  the  hiring  of  convicts ^ 
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chapter  54  of  code,  concerning  the,  without  special  charter,  amenaed  and  re-enacted 215  S4) 

to  what  chapters  of  code  such  companies  subject,  section  1 ^^ 

for  what  purposes  such  companies  may  be  formed,  section  2 ^^ 

how  chapter  construed,  section  3 -  ^^ 

CAPITAL  STOCK— How  divided  into  shares,  section  4 ^^ 

amount  ot  capital  stock  limited,  section  5 .*•  ^^^ 

CKRTiFiCATB  OF  INCORPORATION— Uow  obtained,  secUon  6 -  ^^ 

form  of  agreement  to  be  entered  into,  section  6 -  ^^ 

no  person  a  corporator  until  payment  of  ten  per  cent  of  stock  subscribed,  section  7 216 

Agreement  must  be  acknowledged,  section  8 — -  ^'' 

acknowledgment,  how  taken  and  certified,  section  8 ^^^ 

acknowledgment  out  of  state,  how  certified,  section  8 -  ^^ 

affidavit  as  to  amount  of  capital  stock  paid  in,  section  8 ~ ^^ 

agreement,  etc.,  to  be  delivered  to  secretary  of  state,  section  9 -^^ 

form  of  certificate  of  incorporation  to  be  issued  by  secretary  of  state,  section  9 2'' 

effect  of  certificate  when  issued,  section  10 ^^\ 

to  be  received  as  evidence,  section  10 ^' 

corporations  organized  for  certain  purposes  may  enlarge  or  diminish  their  objects,  and 

purposes,  or  Increase  or  diminish  the  number  of  shares  ;  when  and  how,  section  10 —  ^* 

no  fractional  share  or  shares  of  unequal  value  to  be  created,  section  10 ^^ 

how  such  new  agreement  acknowledged,  section  10 -  ^ 

to  be  delivered  to  secretary  of  state,  section  10 , ^^' 

918 

certificate  to  be  issued  thereon  by  secretary  of  state,  section  10 • "  **" 

38 


provisions  of  chapter  to  apply  to  such  new  certificate  and  corporation,  section  10. 
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how  Jong  oorporation  may  continue,  section  11 218 

BxiSTiKG  COKPORATIONS— maf  acccpt  proTisloDS  of  chapter,  section  12 218 

banks  of  circulation  and  works  of  Internal  improvement  excepted,  section  12 218 

resolation  and  statement  to  be  illed  with  secretary  of  state,  section  12 218 

what  statement  to  contain,  section  12 218 

how  statement  certified,  section  12 218 

certificate  to  be  issued  thereon  by  secretary  of  state,  section  12 218 

eSect  of  such  certificate  as  evidence,  etc,  section  12 218 

par  value  of  stock  ;  how  and  when  changed,  section  18 21^ 

directors  and  officers  to  act  until  successors  are  elected  and  qualified,  section  14 219 

FIRST  MiBSTiNO  OF  ffTOCK-HOLDBRS— time  and  plsco  of,  sectiou  15 219 

notice  thereof ;  how  given,  section  16 219 

ADDITIONAL  SHARKS— whou  and  how  may  be  sold  before  urganization,  section  16 219 

BSODRD,  PUBLICATION,  BTC,  OF  CERTIFICATE— secretary  of  state  to  preserve  in  his  office, 

ai^eements,  resolutions,  etc.,  section  17 '. 220 

forfeiture  for  neglect  In  such  cases,  section  17 220 

secretary   to  deliver  to   clerk  of  house  of  delegates  copies  of  certificates  luued ;  when 

section  17 220 

diuy  of  cl«rk  as  to  such  copies,  section  17 220 

penalty  on  secretary  or  clerk  for  failure,  section  17 220 

fee  of  secretary  of  state  for  certifTcate  of  incorporation,  section  18 220 

fee  for  copy,  etc.,  section  18 220 

by  whom  fee  paid  and  when,  section  18 220 

secretary  may  Issue  copies,  section  19 220 

effect  of  such  copies  and  of  printed  copies,  as  evidence,  section  19 220 

certificate  to  be  recorded  in  office  of  clerk  of  county  court ;  when  and  where,  section  20 220 

penalty  for  failure  to  have  certificate  recorded,  section  20 220 

how  and  when  par  valueof  stock  may  be  increased  or  diminlMhed,  section  21 220 

notice  to  be  given,  section  21 221 

increase  or  reduction  in  such  case  to  be  certified  to  secretary  of  state,  section  22 221 

duty  of  secretary  thereon,  section  22 221 

eflect  of  his  certificate  as  evidence,  section  22 221 

MRBTiNos  OF  STOCKHOLDERS  OB  DiBBCTOBS ;  whcu  may  be  held  out  of  the  state,  sec- 
tion 23 221 

corporation  must  appoint  agent  to  accept  service  of  process,  section  23 221 

when  and  how  appointed,  section  24 221 

agent  to  return  property  of  corporation  to  assessor,  section  24 221 

where  power  of  attorney  filed  and  recorded,  section  24 221 

forfeiture  on  corporation  for  failure  to  appointagent,  section  24 221 

corporation  failing  to  appoint  agent  deemed  iion-resideot,  and  its  property  subject  to  at- 
tachment, section  24 221 

HOXXSTBAD  AND  BCiLDiNo  ASSOCIATIONS ;  for  whst  purpose  fonued,  section  25... 222 

cannot  use  its  funds  for  any  other  purposes,  section  26 222 

forfeiture  for  violation,  section  26 222 

right  and  powers  of  such  associations,  section  27 222 

proviso  as  to  fines,  etc.,  section  27 222 

liability  of  stockholders  of  suoh  associations,  section  28 222 

constitution  for  association  must  be  signed  by  members ;  what  to  contain,  section  29 222 

POBBiQN  CORPORATIONS;  rights,  powersaud  privileges  of,  section  30 222 

must  file  with  secretary  of  state  copy  of  articles  of  association,  section  80 223 

■ecretary  toiasne  certificate,  section  30 223 

where  to  be  recorded,  section  30 223 

copy  of  articles  of  association  to  be  filed  with  clerk  of  county  court,  where,  etc.,  section  30..  223 

fee  of  secretary  of  state,  section  80 228 

Railroad  companies  ;  mode  of  incorporation  of 223 

number  of  persons  necessary  to  form  a  corporation,  section  81 223 

articles  of  incorporation,  form  of,  section  82 223 

how  signed  and  acknowledged,  section  83 223 

where  recorded,  section  33 223 

when  oorporation  deemed  a  body  corporate,  etc.,  section  34 224 

to  have  perpetuAl  succession,  etc.,  section  34 ^...«... ...... ^ m « 224 
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certified  copy  of  certificate  of  incorporaUon;  effect  thereof,  section  34...^ ~-  SI 

by-laws;  how  and  where  recorded,  section  35 2H 

FIRST  MKBTiNo  OF  COBPORATORS;  whcn  and  where  held,  section  36 > ~.  Si 

ANNUAL  MBBTiNos  OF  STOCKnOLDBBs ;  BOOKS,  BTC.—w here  held  and  what  hooka,  etc, 

to  he  kept,  etc.,  section  36 „ ^ .....  SJ 

place  of  principal  office  or  place  of  business,  how  fixed,  section  36.#....... SS 

must  have  an  office  in  this  state,  nectlon  36 SB 

exhibit  of  transfers  of  stock  to  be  kept,  section  36 K 

stock  books,  what  to  contain,  section  36 _.  2S 

AOBNT  TO  ACCEPT  SBRVICB  OF  PROCESS— appointment  of,  section  37 ^  ': 

power  of  attorney  of  such  agent,  where  filed  and  recorded,  section  37 ...._.  ^  \ 

effect  of  such  recordation,  section  37 .....—.  &  \ 

effect  of  service  of  process  upon  such  agent,  section  37 SS  , 

forfeiture  for  failure  to  appoint  such  agent ^  | 

how  recorered,  section  37 25  i 

DIRECTORS— when  and  how  elected,  section  38 ~.  235  I 

number  of  directors,  section  38 -  2S  ! 

majority  of  directors  to  constitute  a  quorum,  section  38 —  22$  ; 

powers  of  directors,  section  35 ~.  2S  \ 

when  directors  may  be  elected  at  special  meeting,  section  38 ~..  ^  ! 

number  of  directors  how  elected  and  mode  of  filling  vacanciee  to  be  fixed  by  by-laws,         j 

section  38 - 25  i 

SPECIAL  IIBETINO— of  Stockholders,  how  called,  section  39 22(  ; 

notice  of  publication  in  newspaper  required,  section  39 —  ^  \ 

stock  to  be  represented  in  such  special  meeting,  section  39 2S 

BEOULAB  ANNUAL  If EFTiNos— pre&idcnt  and  directors  to  exhibit  full  statement,  etc.,  sec- 
tion 40 ; 2a 

stockholders  at  geheral  mr  tings  may  fix  rate  of  interest  to  be  paid  for  loans,  section  40....  SS 

stockholders  to  have  access  to  books  of  corporation,  section  40 - 23S 

CORPORATION  NOT  DISSOLVED— by  failure  to  elect  directors,  when,  section  41 ~...  237 

ELECTION  AND  APPOINTMENT-  of  president  and  other  officers,  section  42 —  227 

may  be  required  to  give  security  for  performance  of  duties,  section  42 -...  227 

majority  of  directors  required  to  elect  or  appoint  any  officer,  section  42 ~.  227 

PAYMENT  OF  SUBSCRIPTION  TO  STOCK,  ctc— how  enforced,  soctlon  43 22T 

stockholders  failing  to  pay  instalments  of  stock  as  required,  stock  may  be  declared  fo^ 

feited,  section  43 227  I 

notice  to  be  given  in  such  cases,  section  43 «-.-•  227 

sale  of  stock  for  non-psyment,  section  43 "—  227  : 

FUNDS  OF  COMPANY— stock  deemed  personal  property,  how  transferable,  section  44 227 

how  capital  stock  increased,  section  45 2S  , 

how  such  increase  sanctioned,  section  45 -  2S 

notice  to  be  given,  how  served  and  published,  section  45 228 

what  to  be  stated  in  notice,  section  45 228  • 

how  special  meeting  of  stockholders  called  by  directors,  section  45 .•••  228 

what  business  may  be  done  at  such  special  meeting;  exception,  section  45 .~-  2S 

proceedings  of  special  meeting  to  be  entered  on  journal,  section  45 228  . 

PERSONAL  LIABILITY— Of  Stockholder.*!;  section  46 22!  I 

stockholders  liable  to  an  amount  not  exceeding  their  unpaid  stock,  section  47 229 

BBAL  ESTATE  FOB  USB  OF  CORPORATION— How  Condemned,  section  48 -  ^  i 

MATERIALS- How  corporation  may  take  from  land,  section  49 229  | 

how  vaiue  ascertained  by  jury,  section  49 -  ^ 

GENERAL  POWEBS— Of  corporation;  section  60 - ^ 

to  cause  examinations  and  surveys  to  be  made,  section  50 ^ 

to  take  and  hold  voluntary  grants  of  real  estate,  section  50 ~ "  ^ 

to  purchase  hold  and  use  real  estate,  section  50 -.-.  ^ 

to  lay  out  road  not  exceeding  one  hundred  feet  in  width,  section  50 -  ^ 

to  change  location  or  grade  of  road,  section  50 ~ ~«."  ^ 

to  construct  railroad  along  stream,  street,  highway,  road,  etc.,  section  50 -  ^ 

not  authorized  to  erect  bridge  across  navigable  stream,  etc.,  section  50 •  ^ 

consent  of  city  or  town  req^nired  in  cert^n  cases,  section  50  .....,.n v ^^ — «• — »  ^ 
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stations  to  be  establiihed  at  towns'  or  villages  of  more  than  three  hundred  inhabitants, 

section  50 , 230 

proviso  as  to  oonstruction  of  road  along  highways,  turnpikes  and  canals,  section  60 230 

connection  of  two  railroads  iu  certain  coses  prohibited,  section  50 230 

to  cross  or  unite  with  any  other  railroad,  section  50 231 

.    in  case  of  agreement  as  to  compensation  and  point  of  connection,  how  determined,  sec.  60,  281 

to  oonvej  persons  and  property  by  steam  or  mechanical  power  or  by  animals,  section  50....  231 

to  erect  buildings,  fixtures,  etc.,  for  use  of  road,  section  50 231 

to  regulate  the  time  and  manner  of  transporting  freight  and  passengers,  section  60 231 

to  borrow  money  and  issue  bonds,  etc.,  section  50 281 

inmy  mortgagee  property  and  franchises,  section  50 231 

sonaent  of  stockholders  in  such  case  requited,  section  50 ^ 231 

bonds  convertible  into  stock,  how,  section  50 281 

iinoiit  as  to  time  for  such  conversion,  section  50 282 

nuiy  mortgage  its  properly  or  franchises  to  secure  bonds  or  stock,  section  50 282 

Boi:«i.iNO  STOCK,  etc  —To  be  personal  property,  etc.,  section  51 282 

i&»uu  ov  STOCK  OR  BONDS— In  Certain  cases  prohibited,  section  52 232 

stock  dividends  void,  section  52 232 

PARALLEL  OR  coMPRTiNO  LiMKs—Nut  to  be  Consolidated  without  consent  of  legislature, 

section  53 232 

exception  as  to  continuous  line,  section  53 282 

may  change  name;   how,  section  53 282 

notice  required  in  such  case,  section  53 232 

claim  or  demand  not  to  be  invalidated  liy  consolidation  of  roads,  section  53 283 

not  to  apply  to  Baltimore  and  Ohio,  and  Northwestern  Virginia  railroads,  section  63 238 

oiBBcrofut  TO  RBPOBT  to  suditor,  section  54 238 

POWKR  ov  LBOISLATURB  to  Correct  abuses  section  55 233 

HUMBKR  ov  VOTJBS  Stockholder  is  entitled  to,  section  56 288 

cumulative  voting,  section  56 233 

SUBSCBIPTI0M8  BY  COUKTIB8,  KTc;  couuty,  district.  City  or  town  may  subscribe  to  rail- 
roads; how  authorized,  section  57 .\ 238 

election  thereon;  how  held,  section  57 234 

sabscription  to  be  void  in  certain  cases,  section  67 234 

subscription,  how  made,  section  58 234 

sabscription  to  be  paid  iu  cash  or  coupon  bonds,  section  58 234 

bonds  to  bear  interest  not  exceeding  six  per  centum  per  annum,  section  68 234 

time  of  redemption  of  bonds,  section  58 a ^ 234 

president  of  county  court  to  execute  and  deliver  bonds,  section  58 284 

levy  to  pay  subscription  or  loan  and  interest;  when  and  how  made,  section  59 284 

sinking  fund;  how  created,  section  59 234 

right  to  stock;  how  vested,  section  60 234 

appointment  of  proxies  to  represent  stock,  and  agents  to  collect  dividends,  section  60 284 

dividends  to  be  applied  to  diminution  of  levy,  section  60„ 235 

wARifiNQ— of  approaching  trains,  section  61 286 

bell  or  whistle  on  locomotive ;  when  to  be  sounded,  section  61 286 

penalty  for  neglect ;  corporation  liable,  section  61 235 

limitation  as  to  enforcement  of  penalty,  section  61 236 

boards  to  be  erected  at  railroad  crossings,  and  how  placed,  section  62 285 

what  painted  ihereon,  section  62 ^ 235 

exception  as  to  streets  in  cities  and  villages,  section  62 .- 235 

DRI7NKRN1C8S— of  engineer  or  conductor  a  misdemeanor,  section  63 285 

penalty  therefor,  section  63 235 

IVJURY  OR  DAMAOB— to  railroad  or  its  property,  a  misdemeanor,  eection  64 286 

pennlty  therefor,  section  64 285 

death  resulting  therefrom,  number,  section  64 235 

KAP  AMD  PROFILB— of  road  to  be  made  and  tiled ;  where  filed,  section  65 236 

WORK  OF  CONSTRUCTION— when  to  commencc,  section  66 236 

amount  to  be  expended  within  three  years,  section  66 286 

when  work  to  be  completed,  section  66 ~ 286 

forfeiture  of  corporate  powers,  section  66 286 

BXISTIN6  RAILROADS— entitled  to  privileges  of  this  chapter,  section  67 286 
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JOINT  STOCK  COMPANIES  tNOORPORATION  OF-^bntiiindl. 

DONATIONS,  PAYKBNT  OP  suBaCBiPTioiTs— cotnpaDy  may  receive  dolkatlofit.  en^  subacrip- 

(ions  may  be  paid  in  landa,  etc.,  section  68 ~ ...».  23t 

LATBRAL  AND  BBAMCU  BOADs,  etc. — may  build  lateral  roads,  branches  and  tramways, 

section  69 ^ , 

part  of  road  may  be  operated  before  completion  of  whole,  section -69 

may  build  bridges  for  wagons,  etc,  aud  collect  tolls,  section  69 

may  erect  and  operate  telegraph  lines,  section  69 ^ S7 

OBNBBAL  LAWS— in  relation  to  railroads  to  apply  so  far  as  not  incoosistent,  section  70.. 237 

railroads  organised  under  special  charter,  may  accept  provisions  of  this  chapter,  subject  to 

control  of  legislature,  section  70 ~-..,.-..  2S7 

railroads  declared  public  highways,  section  71 ..~.  237 

free  to  all  under  regulation:^  prescribed  by  law,  section  71 ^ ~.~  23? 

no  person  exempt  from  payment  of  lawful  charges,  section  71 ~  237 

SALB  OF  PBOPBRTY—of  railroad  corporations,  what  to  pass  to  purchaser,  section  72^........  237 

purchaser  to  bo  a  corporation,  section  72 „ ^.  2S7 

new  corporation  to  succeed  to  all  the  franchises,  etc. ,  of  original  corporation,  section  73 23S 

exception  as  to  debts  due  first  company,  section  73 2% 

interest  In  corporation  to  be  personal  estate,  section  73 ^ 23d 

shares  of  stock  may  be  created,  section  73 ^.  23d 

meeting  of  stockholders  of  new  corporation;  when  held,  section  73 ....~ ~..  2K 

notice  required,  section  73 ~. S3S 

ACTS  RBPBALKD,  UCt  of  1872-8 -....~ 2^ 

construction  of  words  "county  court,"  section  75 238 

BANKS,  to  what  law  subject,  section  76 239 

limitation  of  capital  stock,  section  77 ^ 239 

liability  of  stockholders  to  creditors  of  bank,  section  78 2S9 

directors  of  bank  must  be  stockholders  thereof,  section  79 23S 

oath  of  directori  where  filed  and  preserved,  section  79 ~  239 

meetings  of  stockholders  or  directors  not  to  be  held  out  of  the  state,  section  80 ......^.  29 

incidental  powers  of  bank,  section  81 ~  239 

SALBS  OF  PBOPBRTY  AMD  woBKS  of  Corporations  other  than  railroad  oompania,  section  82.  240 

exception  as  to  works  constructed,  etc.,  after  execution  of  trust,  section  82 „ 210 

act  passed  December  26, 1873,  entitled  "an  act  to  provide  for  the  incorporation  of  banks  of 

discount  and  deposit,"  repealed,  section  2 240 

(see  title  "corporations") 211  2M 

JOURNALS,  DAILY. 

of  house  of  delegates,  number  to  be  furmished  by  printer 377 

JUDGES, 

certain  special  powers  and  duties  of,  of  the  first  Judicial  circuit  in  view  of  the  peculiar  or- 
ganisation of  the  court  thereof ....8  to  11 

judge  of  one  circuit  may  hold  court  in  another,  section  8 ~ 12 

may  hold  adjourned  and  special  terms;  when  and  how ^  12  13 

residence  of,  section  9 13 

orden,  etc.,  made  in  vacation  by,  to  be  entered  in  proper  order  book,  section  10 13 

election  of  judge  by  memben  of  t>ar ;  when  and  how,  section  11..... ..^ 13  14 

may  also  be  agreed  upon  ;  when  and  how,  section  11 H 

powers,  duties  aud  compensation  of  judge  so  elected  or  agreed  upon,  sections  12,  13 14 

of  circuit  court,  in  vacation,  may  discharge  penons  arrested  under  order  of  justice  in  civil 

cases  before  trial,  section  41 5' 

vacancy  in  office  of  judge,  how  filled 107 

may  order  account  to  be  taken  in  vacation,  section  7 281  2S2 

no  Judge  disqualified  from  performing  his  official  duties  in  any  cause  by  reason  of  being 

interested  therein  as  tax  payer,  etc ~. —  333 

JUDGES,  JURORS  AND  OFFICERS  OF  COURTS, 

authorised  to  act  in  certain  cases ..—  3fl 

not  disqualified  from  acting  in  cause  by  reason  of  being  interested  therein  as  tax  psyera, 

section  1 33S 

no  person  incompetent  as  juror  for  same  cause,  section  2.. 3S2 

proviso  aa  lo  municipal  corporatlona,  seetion  2 9r 
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yCI>6ES,  JUBOBS  AND  OFFICERS  OF  COURTS— Con tlnued. 

when  jurors,  who  are  not  tax  payers  or  citlsena  of  municipal  oorpbrat^on  ttlty  1m  sum- 

•  moned,  section  2 ^ 382 

in  cases  requiring  Issuing  of  venire  faeias,  how  drawn,  section  2 8&2 

powers  of  courts  of  limited  jurisdiction  as  to  such  jurors,  section  2 332 

who  tosummonsuch  jurors,  seotioo  2 832 

JUDQMENTS, 

rendered  and  made  before  or  during  daj  on  which  court  adjourns  to  some  future  day ; 

effect  of,  section  4 12 

against  county  court,  for  money;  certified  copy  thereof  have  the  effect  of  an  order  on 

county  treasury,  section  42 «  35  86 

duty  of  sheriff  when  such  copy  is  presented  to  bim  for  payment,  section  42 86 

DO  execution  to  issue  on  such  judgment,  except,  etc.,  section  42 36 

payment  of,  against  county  may  be  enforced  by  writ  of  man4/a«n«tf;'when,  section  43 36 

ur  8CIT8  BBFORK  JUSTICB8— uf  dismi&sal  against  plaintiff 64 

judgment  for  failure  to  appear,  etc.,  may  be  set  aside  when 64 

judgment  when  defendant  fails  to  appear 64  65 

judgment  where  summons  served  on  only  part  of  defendants 65 

judgment  against  absent  defendant,  when  and  how  set  aside 65 

offer  to  confess  judgment;  costs 72 

judgment,  when  to  be  entered;  to  bear  interest 72 

setting  aside  judgment,  etc 72  78 

when  judgment  may  be  revlTed 278 

docketing  judgment;  effect  of 78 

filing  transcripts;  execution  may  ifsue;  to  be  entered  and  indexed;  fee  of  clerk 78 

justices  or  constables  not  to  purchase  judgment;  penalty 78 

suggestions  on,  in  justice's  court 78  to  75 

JUDOMBNTs— on  Certain  motions  against  officers  and  their  deputies. 258  259 

bow  obtained  and  enforced,  etc 258  259 

judgment  against  Andrew  J.  Cole,  Mercer  county,  relessed  and  extinguished 357  858 

judgment  against  Ephraim  Bee,  Doddridge  county,  released  and  discharged 868  869 

JUDICIAL  CIRCUITS. 

commencement  of  terms  of  courts  in  theseveraL 8  to  8  373  874  301 

re- arrangement  of,  section  1 11 

calendar  of  the  commencement  of  terms  of  courls  in.    (See  appendix). 

JUDICIABY, 

(see  titles  "supreme  court  of  appeals,"  "circuit  courts,''  and  '  county  courts") 

JUNCTION  IRON  COMPANY, 

incorporation  of 885 

JUBOBS, 

section  1  of  chapter  47  of  the  acts  of  1872-8,  concerning,  amended  and  re-enacted 278 

peraons  liable  to  aerro  ss  jurors 278 

not  disqualified  from  acting  in  cause  by  reason  of  being  interested  therein  as  tax-payer,etc  882 

proTiso  as  to  jurors,  where  municipal  corporation  is  a  party,  etc 332 

JURIES  AND  JURORS, 

jurors  attending  either  part  of  court,  in  first  judicial  circuit,  may  be  ordered  to  attend  the 

other,  section  4 9 

jury  for  adjourned  terms  of  circuit  courts,  section  4 12 

for  special  terms,  section  5     (See  title  "Grand  Jaries.") 12  18 

who  competent  as  jurors  in  suits,  etc.,  in  which  a  county  is  interested,  section  44 86  87 

trial  by,  in  justice's  court,  and  proceedings  in 65  to  68 

who  exempt  from  serving  on 66 

who  are  qnalihed  as  jurors 66  278 

pay  of,  in  trials  before  justices 68 

JUBI8DICTI0N. 

of  circuit  courts,  original  and  general,  and  appellate,  section  2 11  12 

of  county  courts,  in  the  administration  of  county  affiiirs, 21  to  89 

in  relation  to  the  poor.f. 42  to  49 

civil  jurisdiction  of  justices ......JW  to  52 
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JURISDICTION— Continued. 

no  Jurisdiction  in  certain  csaee. ...,.^...... . 51 

answer  to  title,  when  it  depri res  justices  of  Juiisdiction ..  fO 

criminal  jurisdiction  of  justices .....99 to  16 

circuit  court  has  concurrent  jurisdiction  with  justice „ .^^  169 

JURISDICTION  AND  xjuiTS  OF  STAT JB— Chapter  oue  of  the  code,  concerning,  amended  and 

re-enacted .....^M  2C5 

concurrent  jurisdiction  with  United  Sutes  over  certain  lots  in  citj  of  Wheeling.. S64  16 

right  reserved  by  state  to  execute  process  within  limits  of  land  acquired  bj  United tttatea..  XB 

JUSTICES.  AND  THEIR  COURTS, 

oath  of  office  to  be  taken  by,  section  7 IC 

when  to  qualify  and  give  bond,  sections?,  24 , 16  17  » 

failure  to  qualify  within  time  prescribed  by  law  vacates  office,  section  9 17 

penalty  on,  for  acting  in  office  before  filing  official  bond,  section  10 17 

official  bond  of,  and  by  whom  approved,  section  U «  18 

penalty  of  such  bond,  section  14 U 

where  filed,  section  16 18 

failure  to  give  bond  and  security  by,  within  time  prescribed,  vacates  his  office,  section  T/L.  SO 
duty  off  on  complaint  that  a  peiaon  has  come  iuto  his  county  who  is  likely  to  be  charge- 
able thereto  as  a  pauper,  section  10 44 

effect  of  copy  of  judgment  or  decree  for  money  against  county,  certified  by  justice,  as  an 

order  on  sheriff  for  payment,  section  30 4i 

chapter  50  of  the  code,  concerning  the  jurisdiction,  powers  and  duties  of  justices,  revived 

amended  and  re-enacted 50  to  106 

civil  jurisdiction  of,  extend  throughout  their  counties,  section  1 EO 

justice  of  one  district  may  issue  summuus  returnable  before  justice  of  another  district,  wee- 
Won  2 SO 

when  justice  of  one  district  may  act  in  another,  section  3 50 

may  administer  oaths,  take  depoeltions,  etc.,  in  his  county,  section  4 ^  50 

may  take  acknowledgment  of  deeds,  etc  ,  section  5 50 

former  detective  acknowledgments  legalised,  section  6 50 

record  of  deeds  made  upon  such  acknowledgment  legalized,  section  7 51 

to  what  civil  actions  jurisdiction  extends,  section  8 51 

amount,  exclusive  of  interest  and  costs,  not  to  exceed  (300,  section  8 51 

to  have  jurisdiction,  also,  in  cases  of  unlawful  detention  of  real  estate,  section  9 51 

have  jurisdiction  of  actions  for  trespass  on  real  estate,  section  10 ..< 51 

but  not  to  have  jurisdiction  in  cases  where  title  to  real  estate  comes  in  question,  sec  10....  51 

when  judgment  of  justice  not  to  bear  title  to  real  estate,  section  10 -  51 

jurisdiction  in  case  of  penal  bond,  section  11 >  61 

to  what  cases  jurisdiction  of  justice  does  not  extend,  section  12 51 

if  balance  found  due  on  trial  exceed  sum  for  which  justice  has  jurisdiction,  excess  may 

be  released  and  judgment  given  for  residue,  section  13 51 

in  what  cases  justice  cannot  act  without  the  consent  of  ail  parties,  section  14 51  Si 

in  what  cases  any  other  justice  of  county  may  act,  sections  14  and  15 ^ 

powers  and  duties  of  justice  so  attending  or  acting,  section  15 : f^ 

to  give  justice  jurisdiction  cause  of  action  must  arise  in  his  county,  section  16 *.  ^ 

or  some  of  the  defendants  reside  therein,  section  16 ^ 

or  being  a  non-resident  of  state  is  found,  or  has  effects,  etc  ,  within  county,  section  16 32 

to  whom  process  or  notice  may  be  directed,  section  17 53 

when  it  may  be  served,  section  17 » 58 

how  directed,  section  17 ® 

jurisdiction  of  justices  in  action  on  bonds,  section  18 ^ 

who  may  bring  suit  thereon,  section  18 -  ® 

actions  before  justices;  how  commenced,  etc.,  section  19 ^ 

proceedings  in  actions  commenced  by  agreement,  section  19 —  ^ 

when  actions  commence,  section  20. -  52  58 

plaintiff  or  defendant;  not  an  Infant,  in  an  action  before  justice,  may  appear  in  his  own  be- 
half, or  by  agent  or  attorney,  section  21 ® 

appointment  of  agent  or  attorney;  may  be  written  or  verbal,  section  22 -  ^ 

notices  may  be  served  on  agent,  attorney  or  guardian,  section  23 ^ "* 

effect  of  his  presence  at  proceedings,  section  23 -  ^ 

IMFAMT  PLAINTIFF— guardian  for  suit,  when,  by  whom  and  how  appointed,  section  34...~  ^3 
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JUSTICES,  AND  THEIB  COURTS— Oontlnaed. 

oonaent  Id  writing  of  guardlaD  to  the  appointment  must  be  filed  with  justice,  seel  ion  24....  58 

mlao  hit  agreement  to  be  responsible  for  costs  If  he  fail  In  the  action,  section  24 53 

IMFAKT  DKFKKDANT—guardian  must  be  appointed  and  consent'  to  act,  section  24 53 

when  sach  infant  may  nominate  his  own  gnardian,  section  24  .: 68 

guairdian  for  defendont  not  liable  for  costs,  section  24 ^ 53 

partners  maj  sue  in  firm's  name,  section  25 53 

not  necessarj  to  all^e  or  prove  who  compose  partnersblp,  section  25 53 

■UM1C0V8— form  of,  section  26 58  54 

when  returnable,  section  26 .-  ..  54 

■unimons  for  recovery  of  personal  property ;  how  reuse  of  action  to  be  suited  therein  sec.  26.    54 

when  not  to  be  quashed  for  any  defect,  section  26 54 

PERSONS  SUED  JOINTLY— when  Separate  summons  may  Issue,  section  27 54 

how  directed,  served  and  returned,  section  27 54 

how  party  designated  In  summons  where  right  name  is  not  signed  to  note,  etc.,  oris  not 

known,  section  28 54 

eflect  of  such  summons  when  served  on  proper  person,  section  28 54 

trne  name  to  be  inserted  by  justice  when  ascertained,  section  28 54 

when  new  summons  may  issue,  section  29 54 

how  endorsed  by  Justice,  section  29 54 

SPECIAL  CONSTABLE— when,  how,  and  in  what  cases  Justice  may  appoint^  section  30 54  55 

justice  to  note  such  appointment  in  his  docket,  section  81 55 

powers,  duties  and  liabilities  of  such  constable,  section  31 55 

pROCK«s  AND  NOTICE— how  scfved  if  defendant  be  found,  section  32 55 

how,  if  he  be  not  found,  section  32 55 

what  is  equivalent  to  personal  service  section  33 55 

how  served  on  corporation,  section  34 ', 55 

how  served  on  foreign  corporation,  section  35 55 

how  served  on  foreign  insurance  or  expresss  company,  section  36 55 

how  served  on  bank  of  circulation,  section  37 56 

such  service  on  corporations  where  tu  be  made,  section  33 56 

what  returns  In  such  eases  must  show  and  state,  and  when  served,  to  be  valid 56 

how  process  and  notice  served  in  case  of  an  infant,  section  39 56 

ABRUT  OP  DEFENDANT  BEFORE  TRIAL— Order  for,  how  Obtained  and  for  what  causes,  sec- 
tion 40 56 

plaintlS  must  file  bond  with  security  bsfore  order  of  arrest  iaiues,  section  41 67 

penalty  of  such  bond,  section  41 57 

when  order  of  arrest  may  issue  and  how  directed,  section  42 57 

may  be  executed  out  of  county;  when,  section  42 57 

what  such  order  to  state  and  how  signed,  etc.,  section  42 57 

when  officer  to  arrest  defendant  and  take  him  before  justice,  section  43 57 

defendant  to  be  kept  in  custody,  section  43 57 

trial  to  proceed  on  return  of  summons  and  order  executed,  section  44 57 

good  cause  must  l>e  shown  for  continuance,  section  44 57 

if  trial  continued,  how  the  defendant  may  bedischsrged  from  custody,  section  44 57 

when  defendant  not  to  be  detained  In  custody  more  than  forty-eight  hours,  section  44 57 

SECURITY  FOR  COSTS— whcn  J usticc  may  require  plalnilflf  to  gWe  sccuilty  for,  sec  45 27  58 

U  plaintlft  fail  to  give,  suit  to  be  dismissed  at  his  costs,  section  -to 58 

how  security  for  costs  may  be  given,  section  46 58 

when  and  how  Judgment  may  be  given  on  bond  for  costs,  section  47 6S 

how  enforced,  section  47 58 

PL%iNTJFF  MUST  SUB  FOB  HIS  wuOLB  CLAIM— whcn  and  lu  what  csscs,  section  48 58 

if  not  done,  judgment  a  bar  to  recovery  of  remainder,  section  48 58 

but  if  plaintiff  have  judgment  against  defendant,  or  an  action  pending,  he  may  sue  for 

demands  afterwards  acquired  or  becoming  due,  without  joining,  etc.,  section  48 58 

causes  of  action  in  different  rights  not  to  bo  joined  in  same  action,  section  48 58 

FORM  OF  AcriON— abolished  in  justices' courts,  section  49 58  59 

RULBs  OF  PROCEEDINGS— pleadings  of  plaintiff  and  defendant,  section  50 59 

may  be  oral  or  In  writing,  section  50 59 

when  and  how  to  be  entered  or  noted  by  justice  in  his  docket,  section  50 59 

complaint,  what  to  state,  etc..  section  50 58 

answer^  wh^t  it  mty  costaio,  section  50* •«.•.•...«•-•«•.■••...%..«• «. 59 
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JUSTICES,  AND  THEIR  COURTS— Cbntioued. 

plaadiDgs  not  required  to  be  in  any  pprtlcolar  form,  section  50 99 

either  party  may  except,  when,  section  50 ^ SB 

when  justify  may  order  pleading  to  be  amended,  section  50 59 

if  not  amended,  pleading  to  be  disregarded,  section  50 S 

in  nn  action  or  defense  foanded  upon  an  account,  not^,  etc.,  what  pleadins  sufliclent,  sec- 
tion 50 «. -  59 

▼aiiance,  etc.,  when  to  be  regarded  as  immaterial,  when  not,  section  50 SS 

pleadings  may  be  amended  at  anytime,  section  50 55 

if  amendment  made  during  trial,  continuance  in  such  cases,  and  costs  of,  section  60 59 

statemrnts  of  items  nf  account,  when  justice  may  require  party  to  file,  section  50 60 

if  not  filed,  may  preclude  party  from  giving  eyldence  as  to  such  items,  section  50 9" 

ANSWKB  OF  TiTLB— in  whst  cases  may  be  filed,  section  50 CO 

what  facts  must  be  stated  therein,  section  50 €0 

to  be  in  writing  and  reri fled,  section  50 69 

when  action  to  be  dismissed  upon  filing  of  such  answer,  and  when  not,  section  50 ® 

if  answer  of  title  in>  not  filed  justice  to  have  jurisdiction  and  defendant  not  allowed  to  dis- 
pute plaintiff's  title,  section  50 -  ^ 

BONDS,  NOTES,  XTc.,  suBD  ON  mustbo  filed  with  justice,  section  51 ^  ^ 

what  to  be  endorsed  thereon,  section  51 ^ 

no  sait  to  be  afterwards  brought  on  any  matter  decided,  etc.,  section  51 60  61 

justice  to  retain  instrument  and  file  it  with  papers,  etc.,  section  51 61 

but  if  appeal  be  taken  instrument  to  be  transmitted  to  clerk  of  court,  section  51 61 

when  such  instrument  may  be  withdrawn  by  filing  copy  thereof,  section  51 61 

sb^-off;  in  what  cases  may  be  filed,  section  52 61 

provisions  as  to  the  nature  of  demands  allowed  as  set-oft,  section  52 61 

plaintiff  may  file  and  prove  counter  set-off;  judgment  in  such  cases,  section  52   61  63 

judgment  in  case  defendant's  claim  is  equal  to  plaintiff's,  section  53 62 

if  less,  judgment  for  plaintiff,  etc.,  section  53 61 

if  more,  what  judgment  defendant  may  have,  etc,  section  53 —  62 

Judgment  where  amount  due  defendant  exceeds  jurisdiction  of  justice,  and  defendant  does 

not  release  excess,  section  54 6S 

when  defendant  must  file  his  setoff,  etc.,  or  be  precluded  forever  from  recovery  thereof, 

section  55 62 

same  where  plaintiff  falls  to  file  counter  claims,  etc.,  against  set-off  or  claims,  etc  ,  of  de- 
fendant, section  55 6! 

to  what  cases  such  provisions  do  not  apply,  section  56 62 

when  defendant  may  proceed  to  trial  though  plaintiff  fail  to  appear,  or  dismiss  his  action, 

section  67 „ 63  61 

CONTINUANCK8— when,  for  what  causes  and  for  what  time  granted,  sections  58  to  63 ^ 

if  defendant  be  in  custody,  to  be  discharged  if  cause  continued  more  than  forty-eight 

hours  without  consent,  section  59 t -  ® 

trial,  when  to  lake  place,  section  63 ® 

action  not  to  be  discontinued  by  absence  of  justice,  section  64 ^ 

if  Justice  fail  to  attend,  another  may  attend,  etc.,  section  61 63  64 

his  order  in  such  case,  section  64 ®* 

when  cause  to  stand  adjourned  from  day  until  disposed  of,  section  64 ^ 

APPBA.RAMCB  AND  DKFAT7LT  OF  PARTIES— appearance   must  be  in  one  hour  after  time 

named,  section  65 ^ 

when  justice  to  proceed  to  trial,  section  66 ** 

when  judgment  dismissing  action  may  be  rendered  against  plaintiff  with  costs,  but  without 

prejudice,  section  66 ' ^ 

iu  what  cases  such  judgment  may  be  rendered,  section  66 ^ 

in  what  casM  plaintiff  may  show  cause  against  dismissal,  section  66 ^ 

judgment  against  plaintiff  for  failure  to  appear  may  be  set  aside  ;  when  and  how,  sec  67...  ^ 

plaintiff  must  prove  his  case  though  defendant  fail  t  oappear,  section  68„ ^  , 

if  process  served,  justice  to  hear  proof,  and  render  judgment,  section  68 ^  ^ 

when  justice  may  give  judgment  against  part  of  defendants  when  not  served  with  proceOi 

etc.,  section  69 

proceedings  in  such  cases  against  the  other  defendants,  section  69 

when  and  hov  judgment  against  defendant  in  his  absence  may  t>e  set  aside,  section  70... 
when  judgement  is  set  aside,  a  dsy  must  bo  set  for  trial  of  c«uae^  seQtton  7Q... 
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JUSnCES,  AKD  TBEUt  COURTS-Cootlniicd. 

notice  to  pluintlff,  if  absent,  section  70 ^ -..^...^....,.^ ^ «5 

second  judgment  not  to  be  set  aside,  section  70 ~......^ ^ 65 

TUALBir  jusTiCK— Tnc  Jt7RT;  jaitlce  to  try  cause,  unless  jury  demanded,  section  71 65 

iu  what  cases  trial  bj  jury  may  be  had,  section  72 ^ ^  65 

when  demand  for  jury  must  be  made,  section  73 ^ 65 

deposit  of  money  to  pay  fees  of  jury ;  how  much  and  with  whom,  section  74 65 

when  such  deposit  may  not  be  made,  and  vemirr/aeiat  for  jury  to  issue,  section  74 65 

postponement  of  trial  till  return  of  jury ;  for  what  time,  section  75 ^.  66 

who  liable  as  jurors,  section  76 ^ ^ ....^.  66 

who  exempt  from  serving  as  jurors,  section  77 66 

jiiTora  to  be  examined  on  oath  if  required,  section  79 » 66 

no  exception  allowed  to  juror  after  he  is  sworn,  unless,  etc  ,  section  80 ~ ^ 66  67 

justice  may  require  juror  to  be  set  aside,  etc.,  section  80 67 

what  irregularities  not  to  affect  verdict  of  jury,  etc,  section  81 67 

when  venire  facia*  to  be  issued  by  justice;  service  and  return  of,  section  82 67 

penalty  on  juror  failing  to  appear  or  to  serve,  section  83 ~ 67 

deficiency  in  panda  of  jurors;  how  made  up,  section  84 ^  67 

each  party  to  have  two  peremptory  challenges,  section  85 ~  67 

jury,  how  sworn,  section  86 ^ ...—Hi 67 

proceedings  after  jury  sworn,  section  87 67 

verdict;  how  signed,  delivered  and  entered,  section  88 68 

discharge  of  jury,  when,  section  89 6& 

new  verire  facias;  when  issued,  returnnble,  etc.,  section  89 68 

parties  may  sgree  for  justice  to  decide  in  such  case,  etc.,  section  89 ~... 68 

pay  of  jurors,  when  and  bow  section  90. 68 

judgment  for  jury  costs,  when  and  how,  section  90 68 

when  and  for  what,  verdict  of  jury  may  beset  aside,  seotion  91 68 

duty  of  justice  in  such  cases,  section  91 68 

but  one  new  trial  can  be  granted,  section  91 » 68 

ABBirxATioN— when  and  howcasessubmltted  to,  section  92 68 

proceedings  of  arbitrators  if  present,  or  if  not  present,  sections  92,  93 68  69 

their  fees,  section  92 „ 68 

continuances  may  be  granted,  section  93 69 

when  judgment  on  award  conciudes  the  rights  of  parties,  section  94 69 

In  what  cases  set  aside,  section  94 69 

no  appeal  from  judgment  or  award,  section  95 69 

when  and  how  agreement  to  arbitrate  may  be  set  aside,  section  96 69 

justice  to  proceed  to  trial  in  such  case,  section  96 »  69 

wiTKBSSKa—BvxDBNCE— justice  may  issue  subpoenas  for  witnesses  and  compel  attend- 
ance, section  97 69 

by  whom  subpoenas  served,  and  when  service  roust  be  sworn  to,  section  98 69 

when  and  bow  witness  summoned  from  another  county,  section  99 69 

eontinnance  in  such  case,  section  99 69 

witness  may  demand  fees  in  advance,  what  amount,  section  100 ..- 69 

if  not  paid,  he  is  not  obliged  to  attend  trial,  section  100 69  70 

When  witness  compelled  to  attend  without  pre- payment  of  fees  and  mileage,  sec.  100 70 

fees,  mileage,  etc.,  witness  entitled  to,  section  101.. 70 

when  costs  not  allowed  for  more  tlian  two  witnesses  to  same  fact,  unless  etc.,  section  102..  70 
no  claim  for  attendance  of  witness  allowed  unless  made  before  judgement  is  entered,  sec- 
tion 103 70 

proceedings  against,  and  penalty  for  failure  of  witness  to  attend  when  duly  summoned, 

teetion  104 ., 70 

penalty  for  refusing  to  testify,  section  104 70 

Uabtlity  of  witness  in  such  case  for  damages,  section  105 70 

when,  only,  deposllions  may  be  read,  section  106 70 

objections  to  competency  of  witness,  how  tried,  section  107 70  71 

who  are  iucompotent  to  testify,  section  108 71 

proof  of  execution  of  wi-ilten  Instrument  dispensed  with,  unless,  etc.,  section  109 71 

depositions  of  witnesses,  when  and  how  taken,  section  110 71 

no  commission  necessary,  section  110 ^ 71 

how  depositions  returned,  sealed,  etc,  section  111 ^ 71 

6 
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JUdTICBS,  AND  TUEIB  COlTBtS— CpotlauM. 

in  what  casts  rMd,  section  111 71 

^ritnssSf  wnen  aoci  qow  bwohii  secuon  iix>«>**«a»a. ••••••••••».•••■.. ....,...••..  ..•...•■•««••«•  »•••••«••••••••■•  4i 

atflrmatiou  to  hare  the  effect  of  an  oath,  section  112 ^ 71  7S 

rules  of  e^ideoce  in  JosUoe's  courts,  section  112 ^ ~.  72 

JUDOiiiCNTS-K>ffer  to  soufess  Judgment  for  speeifled  sum,  etc.;  wheo  and  how  made,  se^ 

tionllS 7i 

if  plaintiff  fall  to  aooept,  etc.,  and  do  not  recover  more  than  suni  offered,  he  most  pay 

costs,  section  119 « ^ ....^  .  72 

if  offer  not  accepted,  not  to  be  given  in  evidence  against  defendant,  section  11S^....~...~ T2 

when  Judgmeoito  be  entered  imiuediately,  eecliou  114 ^. 72 

when  within  two  weeks  afteJt  trial,  section  114 72 

what  to  be  ascertained  and  for  what  Judgment  entered,  section  114 72 

Judgment  to  bear  interest  from  date,  section  114 ^ ^  72 

when,  how  and  for  what  Judgment  may  be  set  aside  nnd  new  trial  granted,  section  116 72 

by  and  against  whom  Judgment  way  be  revived,  section  116 72  72 

within  what  time,  notice  and  proceedings  in  such  oases,  section  116 ^. 72  72 

docketing  of  Judgments  in  oiDee  of  olerk  of  county  court;  in  what  manner  and  effect,  see- 

tion  117 « 71 

transcript  of  Justice's  Judgment  may  be  filed  in  clerk's  office  of  circuit  court,  section  118...  71 

clerk  may  issue  executions  thereon,  section  118 ,.«h^  7S 

duty  of  clerk  as  to  such  transcripts,  section  118 72 

fee  of  olerk  aud  by  whom  paid,  seciion  118 72 

Justices  and  constables  not  to  purchsse  Judgments,  etc.;  penalty,  section  119 13 

suooMTiONS  o  M  JUDO  VBNTs— proceedings  by,  to  eoUeot  Judgment  out  of  money  or  prop- 
erty of  defendant  in  the  hand  of  another,  section  120, 121, 122.  128  and  124 73  74  7S 

STAY  OF  BzBcuTiON— bow  Obtained  and  when;  bond,  ete.,  section  125 75  7C 

bond  tu  have  effVict  uf  Judgment;  when,  section  126 7S 

when  execution  to  issue,  section  126 7S 

for  what  time  stay  allowed,  section  127 » _  79 

nosuy  allowed  in  certain  cases,  section  128 ^ 7S 

if  surety  pay  debt,  Judgment  remains  in  force  for  bis  benefit,  section  129 76 

when  ezeeution  may  issue  for  his  use;  endorsement  thereon,  section  129 76 

Justiee  may  require  additional  security;  when  and  how,  section  ISO 76 

execution  may  iasue  if  not  given,  when,  section  180 76 

when  such  execution  msy  be  recalled  upon  additional  security  being  given,  section  ISO 7( 

■XBOu  rioN  AND  ORDBB  OF  SALB  OF  PROPKRTY— wheo  and  by  whom  execution  may  be 

issuea,  sections  181, 182 77 

Justice  to  receive  money  tendered  him,  etc.,  and  pay  same  to  party  entitled,  section  183.....  77 

Justice  to  give  bond  before  receiving  money,  section  183 77 

remedy  against  him,  etc  ,  fur  failure  to  pay,  etc.,  section  184 77 

execution  to  be  filled  up,  or  l>e  void;  what  it  must  describe  and  state '     77 

when  returnable,  how  idgued,  etc..  section  135 77  78 

not  affected  by  defects,  etc.,  therein,  but  may  be  amended,  section  185 78 

now  execution  or  order  of  ssJe  may  be  directed  and  executed,  section  186 76 

when  new  execution  may  be  issued,  endorsement  thereon,  section  137 78 

duty  of  Justice  where  Judgment  is  rendered  jointly  against  principal  and  surety,  sec.  138.  78 

endorsement  on  execution  by  officer  receiving  it,  section  189 „  78 

penalty  for  failure,  section  189 '. 78 

lien  of  execution,  to  what  subject,  section  139 78 

how  executions  to  be  executed,  section  189 78  79 

officer  to  endorse  on  execution  time  of  levy,  snd  list  of  property,  section  140 79 

notice  of  ssle,  when  and  where  posted,  section  140 79 

notice  to  describe  property,  for  what  time  posted,  section  140 79 

provisions  as  to  horses,  mules  and  work  oxen,  section  140 79 

also  as  to  perishable  property,  section  140 i 79 

execution  may  be  levied  on  money,  etc.,  section  140 79 

money  levied  on  to  be  sccounted  for  at  par  value,  section  140 79 

if  notes  be  levied  on,  what  then,  section  140 > 79 

SALB8  UNDBB  BXBCUTiON,  BTC.~to  bo  at  public  auctioo,  whon  and  where,  aection  141 79 

horses,  mules  and  work  oxen,  when  and  where  sold,  section  141 «...  79 

sales  to  be  to  higheat  bidder,  for  cash,  except,  etc.,  section  141 79 


jasncfis.  AND  THKm  ooums-CtatiBi 

mppniaemtaA  of  pniperty  t«  be  aoU.  wkca  mad  hov,  wctioa  141 ^^ 79  m 

If  appiaten  caaBOC  vgraei.  how  cMavteed,  aectlea  141 » 

return  of  ipiiniaenMBt,  wrtkm  141. .«« «.«.— 80 


property  aold  for  twA  to  bring  tvo-tlunls  of  appniKd  valno.  if  not«  wknl  then,  kc  141...  « 

wlien  credit  Wd  to  be  rettirmd,  oeetioa  141 » 

when  cash  bid  to  bo  reeeivvd,  toctioo  141 )<• 

BOtcn  taken  at  «le  on  credit,  lo  whooi  retnrued  if  not  peid  when  doe,  aeetion  141 80 

endonrmMit  thereon  hy  ja«ti€e,  etf^ci  vi,  MClioo  141 « .  80 

when  executioa  nay  Ifeae  thereon,  netioo  141 —     80 

re-eale,  etc  ,  of  property  if  porrhater  fin!  to  coaply  with  teraM  of  a^le,  section  142 80 

liability  of  first  purdiaKr  if  property  briag  lc«  at  Merind  nie,  aeetion  142 90 

Joatioe  or  officer  aeUinf  not  to  porchaM  at  aale,  wctioo  14S ^ ,1^........^.^^  80 

fin^  for  Tlolatlon,  etc.,  aeetion  148 80 

what  expenaei  allowed  lo  oSeer.  how  paid,aectloo  144 iiO 

owwiciOB  mmruus  of  SAi.a--whcn,  wliere  and  what  toaute,  aeetion  145 80  81 

to  pay  money,  except,  ete.,  lo  party,  aeetion  145 ~ 81 

aoeottnt  of  aalea  to  be  rHamcd.  and  what  to  contain  ;  alao  list  of  property  unaoM,  aec.  145u  »l 

fine  for  failuie.  aeetfoo  145. ._ — ..~, ...-^.  M 

liability  of  officer,  eie  .  to  peraoo  entitled  lo  reeciTc  money,  for  failure,  aeetion  145 81 

judgment  for  fines  no  bar  to  forther  fines,  if  failure  ctntlnoca,  aeetion  145 81 

Ane  Dot  to  exceed  teo  dollars  in  one  i>Tusecotloo.  section  145 81 

remedy  of  party  agalnat  oOeer,  etc  ,  for  teiling  to  pay  money,  section  146 81 

copies  of  entries,  etc..  in  docket  of  ju«tiee  eridence  against  officer,  section  147...... ...........  ^ 

peoaltT  ••n  Jostice  failing  to  produce  docket  or  furnisb  entr;.  section  147 Ki 

officer,  etc.,  liable  for  money  collected  after  return  day  of  execution,  section  148 81  82 

(■unstable,  etc .  liable  for  money  receired  on  daima  lo  oullcct 82 

recelpt/>r<8>/f/iicic  evidence  of  eollectieo.  section  148 82 

when  and  in  what  caaea  justice  to  issue  order  comiuanding  officer  to  sell  |»operty  IcTied 

on,  etc.,  section  149 82 

officer  permitting  property  IcTied  on  to  remain  with  party,  may  take  securitj  for  his  own 

indemnity,  section  150 - 82 

proceedings  io  eaaes  where  property  IcTied  on  or  sttached  is  claimed  by  a  person  other 

than  the  party  against  whom  the  execution  or  order  is  imued,  section  151, 152 82  8S 

appeal  in  such  cases,  section  153 83 

definftion  of  the  word  **offloer,'*  section  154 83 

IMPBISOVM KVT  OV  VRAVDUhWHT  PKBTOR,  whOU  SOd  how.  SCCtiOU   155,  156 83  S4 

execution  and  order  of  arrest  In  such  cases,  section  155, 156.  157, 158 83  84 

n'hen  order  of  arrest  not  tfi  be  executed,  etc.,  section  157 84 

what  auffieient  authority  for  jailor  to  rrceiTe  and  keep  iierson  arrested,  section  159 85 

how  long  to  be  kept  in  jail,  when  discharged,  seetion  160 85 

when  and  how  discharged  by  order  of  jnatice.  section  161 85 

forre  and  eflect  of  bond  in  such  caae  if  not  paid  when  due,  section  161 85 

when  execution  awarded  on  soch  bond,  section  161 85 

sale  of  property  surrendered  io  such  case,  section  161 85 

who  liable  to  jailor  for  his  fees,  section  162 85 

if  not  paid,  may  discharge  prisoner,  section  162 85 

APPKALS;  in  what  cases  appeals  lie  to  circuit  court  from  judgment  of  justice,  section  163...  K5 

how  and  when  granted  by  justice,  section  164, 165,  166 85  86 

effect  of  appeal  when  granted,  section  167 86 

within  what  time  justice  to  return  case  to  clerk  of  court;  what  to  be  returned,  section  16H^  86 

fine  and  liability  tor  damages  for  failure,  section  168 86 

duty  of  clerk  on  receiving  transcript  and  papers,  section  169 86 

upon  what  pleadings  appeal  tried,  section  169 86 

amendment  of  pleadings,  when,  section  169 86 

if  amended  during  trial,  what  then,  section  169 86 

trial  by  jury,  when  may  bo  demanded,  section  169 86  87 

how  selected,  etc.,  section  169 87 

what  OTldenceto  be  heard,  section  169 87 

how  cause  deiermined.  section  169 87 

proviso,  as  to  when  appellant  may  try  case,  section  160 87 

new  bood,  when  it  may  be  required,  section  170 ,..„, 87 
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if  not  given,  Jadgmentof  jiistlM  to  be  affirmed,  wctioo  170 ST 

what  aiuoant  appellant  must  iocreftse  or  diminish  judgment  to  reoover  costs,  etc.,  see- 

tlon  171 M ^..^  . .  87 

excepted  cases,  section,  171 S7 

proTlao,  as  to  costs,  if  amount  agaiosi  sppellant  be  reduced  more  than  lire  dollars,  etc, 

unless,  ete.,  section  171 ^ 87 

in  what  cases  Judgment  to  be  rendered  against  appellant  for  aggregate  amount  due,  with 

damages  and  costs  of  appeal,  section  172 87  88 

if  appeal  bond  be  for  ousts  only,  what  judgment  to  be  for,  section  172 88 

what  orders  maj  be  made  by  court  pendiag^appeal;  cause  not  remanded   to  justice,  sec- 
tion 178 ^ »....,  88 

judgment  against  appellant,  to  be  against  him  and  his  sureties,  section  173 88 

what  amount  judgment  to  be  for,  section  178 U 

appeals  from  judgments  of  justices  may  be  granted  by  court  or  judge  in  ▼acatlon,  when 

and  how,  section  174 S8 

what  order  to  be  made  and  certified  to  justice  in  such  cases,  when,  section  175 ^  88 

duty  of  justice  on  recelTing  same,  section  175 „.  88 

duty  of  clerk  of  court  ou  receipt  of  papers  in  such  appeal,  section  175 88 

appeals  from  justices  in  cases  since  October  1,  1880,  how  allowed,  etc.,  section  175 88  89 

if  justice  refuse,  etc.,  to  grant  such  sppeai,  court  or  judge  may  allow  it,  section  175. 89 

cases  appealed  or  transmitted  from  justices  prior  to  passage  of  chapter  8,  acts  1881,  and 

since  October  12, 1881,  act  proTidIng  for,  section  1,  2 lOS 

also,  as  to  appeals  granted  by  presidents  of  county  courts,  sestion  1 « 105 

duty  of  clerks  of  couniy  and  circuit  courts  as  to  such  cases ^ .-  106 

DOCKET  OF  JUsriCB— bvery  justice  to  keep  a  docket;  book  for,  how  furniahed,  sec  176 81 

how  cases  numbered  in,  section  177 89 

how  papers  kept,  section  177 8* 

how  cases  entered  in  docket,  and  what  stated  thereon,  section  178 89 

what  particulars  to  le  entered  underneath  title  of  the  action,  section  179 89 

form  of  entry  immaterial,  if  truth  be  stated,  section  180 90 

index  to  judgments,  how,  secUon  181 90 

Judgment  of  justice,  how  proved,  section  182 90 

duty  of  justice  at  expiration  of  term  of  office  as  to  docket,  papers,  etc.,  section  183 90 

if  office  becomes  vacant  by  death,  to  whom  docket,  etc  ,  delivered,  section  184 90 

where  docket,  etc.,  deposited  when  justice  absents  himself  more  than,  etc.,  section  185....  90 

in  such  case  court  may  declare  office  vacant,  section  185 90 

person  receiving  such  docket,  etc.,  to  receipt  for  same,  etc.,  section  186 91 

power  of  justice  with  whom  docket,  etc.,  are  deposited  to  issue  executions,  etc,  thereon, 

section  187 91 

such  executions,  etc.,  to  whom  returned,  section  187 ^ ^  91 

county  court  to  declare  who  Is  successor  of  out-goiog  justice  in  certain  cases,  section  188....  91 
official  dockets  and  papars  of  justices  acting  under  the  laws  of  Virgiuia,  bow  disposed  of, 

section  189 91 

power  of  iustices  receiving  such  dockets,  etc.,  section  189 91 

OONTiCHi*?s— wh:it  amounts  to,  and  how  punished  by  justice,  sections  190, 191,  192 91  93 

proceedings  in  such  cases,  section  191, 192 9i 

ATTACHMENT  OF  dkfkndant's  propbrtt  AMD  CLAI1I8    proceedings  thereon,and  against 

garnishee,  etc,  section  193  to  210 92  to 98 

order  of  attachment,  when,  how,  upoo  what  affidavit  and  for  what  causes  Issued,  section 

193 92 

bond  required,  section  194 92  9 

order  may  issue,  in  what  cases,  section  195 „ 98 

may  issue  for  rent,  when  aud  how,  section  195 98 

*     what  order  must  command  officer  to  do;  what  stated  therein,  section  196 93 

how  order  of  attachment  to  be  executed  on  garnishee;  time  of  service,  etc.,  lo  be  noted, 

section  197 98 

penalty  on  officer  for  failure,  section  197 98 

lidblllty  of  garnishee  from  date  of  such  service,  etc.,  section  197 ^  93 

garnishee  may  deliver  property  and  money  and  be  discharged,  section  198 93  94 

officer  to  take  an  J  hold  property;  when  owner  may  retain  possossiou,j  section  199......>......m   f  M 

juppraisement  of  property,  nrhen  «nd  hov,  section  199.......^ ^..  M 
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JUHTICB8,  AND  THEIR  COURTS— Coottnued. 

bond  with  iqiipralsemeot,  ete.,  to  be  returned  to  juBtioe,  tectioa  199 94 

provision  as  to  bonds  In  other  cnses,  section  199 94 

sale  of  perishable  property,  expenses,  how  paid,  section  200 94 

eertain  sections  applicable  to  attachment,  as  well  as  execution,  section  201 94 

when  plaintifTmay  proceed  to  trial;  second  summons,  costs;  section  202 91  96 

right  to  sue  out  an  attachment  may  be  contested,  when  and  how,  section  202 95 

nev  triml  in  such  cases,  section  202 95 

Judgment  for  derendant,  when,  >ection  202 95 

defendant  to  recoTer  costs,  etc.,  »ectiun  202 95 

effect  of  judgment  where  defendant  lias  not  been  summoned,  section  203 95 

on  what  property  execution  levied  in  such  case,  section  203 ^ 95 

sale  of  property  attached;  action  on  forthcoming  bond,  etc.,  sectfon  204 95  96 

liability  of  offlcers,  section  204 96 

application  of  proceeds,  section  204 96 

garnishee  may  be  compelled  to  appear  and  answer,  section  905 96 

examination  of  garnishee;  failui-e  to  appear,  proceedings,  section  206 16  97 

may  answer  in  writing,  section  206 97 

effect  of  failure  to  answer,  section  206 97 

judgment  against  garnishee,  section  207 97 

order  forgami»hee  lopay  money,  how  enforced;  appeal,  section  208 97 

whdn  garnishee  alloweil  costs;  prior  lien  not  impaired  by  attachment,  section  2C9 97 

in  what  order  attachments  to  be  levied*  priority  of,  conflicting  claims  to  attuched  proper- 
ty, section  210 97  98 

UNLAWFUL  DiCTAiNSR  otf  RBAL  kstatk  — Io  what  casos  proceeding  may  be  bad  before 

justice  to  recover  {losscssion  of  real  estate,  when  and  by  whom;  section  211 98 

summons,  when  to  be  issued  and  what  to  contain,  section  212 98 

at  what  place  and  lime  defendant  to  appear,  section  212 98 

bow  summons  directed  and  served,  aeciiou  213 « 98 

when  case  to  be  tried,  section  214 98  99 

eitner  party  may  have  cause  tried  by  jury,  section  214 99 

oathof  jury,  section  214 „ 99 

Judgment  and  execution  in  such  cases,  section  215 99 

defendant  to  recover  costs,  when,  section  216 99 

Judgment  in  such  cases  no  bar  to  an  action  of  ejectment,  section  217 ^9 

new  trials  to  be  granted,  section  218 99 

what  laws  to  regulate  proceedings,  etc.,  sectioa  218 99 

appeal,  section  218 99 

PROCBKDIMOS  BKFORB,  ON  BEHALF  OF  TUB  8TATB— Of  wbat  olTenses  juslicc  to  have  juris- 
diction of,  section  219 99  100 

no  compromise  allowed  in  cases  of  assault  and  battery,  section  219 100 

circuit  court  has  concurrent  jurisdiction  with  justice,  exceptions,  etc  ,  section  220 100 

proceedings  before  justice  in  such  cases,  section  221 100 

warrant  of  arrest,  when  issued  what  to  describe  and  command,  8cclions222,  223 100 

witnesses,  howsummoned,  section  22t 100 

trial;  continuance;  recognizance;  commitment;  discharge,  section  225^ 100  101 

when  accused  entitled  to  trial  by  jury,  section  226 101 

oath  and  verdict  of  jury,  what  to  find,  section  226 101 

judgment  and  execution,  fee  bills,  section  227 101 

imprisonment  of  accuseil  for  tine  and  costs,  when,  section  228 101 

not  to  exceed  ten  d*ys,  section  228 101  102 

to  be  Imprisoned  in  county  jail,  section  228 102 

if  not  in  custody,  justice  to  issue  warrant  for  arrest  and  commitment,  (section  228 102 

fines  received  by  justice  to  he  paid  to  sheriff,  penalty  for  failure,  section  229 102 

to  what  fund  credited,  section  229 102 

what  claims  to  be  audited  and  paid  out  such  fund,  section  229 102 

sheriff'  to  render  to  auditor  statement  under  oath,  what  and  when,  section  229 102 

to  pay  over  balance  in  hand,  how.apprupiiated,  section  229 102 

penalty  for  failure,  section  229. 102 

his  liability,  etc.,  section  229 102 

juptlce  to  certify  all  fines  imposed,  when  and  to  whom,  section  229 102 

what  must  be  stated  therein,  section  229 102 
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JUSTICES,  AND  THEIB  OOURT^-Goutioued. 

dutf  of  cl«rk  of  counij  court  m  to  sach  certificate,  penalty  for  failure,  aecUoa  229 M 

what  clerk  to  state  ia  list  certttted  to  auditor,  peoaltj,  section  229 .^.^  itt 

appeal  by  person  senteoced  to  imprisonment,  or  to  pay  a  fine;  proceedings;  ooets  and  fees, 

section  280 ^ ^ Itt  10 

PB0CKBDn«o8  BKVORK,  FOB  VIOLATION  OF  ORDINAHCBS— Jurisdiction  of  Justice  for  TiO> 

lation  of  ordinances  of  town  or  Tillage,  but  not  of  a  city,  section  231 ^ ^..  IV 

proceedings  in  such  cases,  section  282 ^. 1« 

what  sections  of  chapter  to  apply  to  such  procetHlingB,  section  283 IB 

summons,  to  whcm  directed  and  where  executed,  section  288 ^ N) 

001CSTABLB8  OR  OTUBB  OFFJCEKS— to  attend  all  tflals,  when  and  where,  sec-lion  234 1> 

to  preserve  order,  etc  ,  section  284 »-  1« 

to  note  on  process,  eto  ,  time  of  receiving  same,  section  286 ^ lO  IM 

to  serve,  etc.  according  to  the  command  thereof,  section  235 ^ 104 

return,  how  made  and  what  to  bo  stated  therein,  section  235 ^  IM 

to  pay  ail  moneys  received  to  Justices,  section  285 W* 

authority  in  executing  process,  section  286 « 1« 

fines  Imposed  on  officers  for  neglect  of  duty,  etc.,  section  237 IM 

liability  of  officer,  etc  ,  to  party  injured,  section  287 ~ IW 

constable  going  out  of  office  to  finish  business  in  his  hands,  etc.,  se^ion  288 _ IM 

or  may  deliver  same  to  his  successor,  section  238 IM 

receipts  to  be  returned  to  proper  Justice,  his  duty  in  relatiou  to  same,  section  288 ~  W 

duty  of  personal  representative  of  deceased  constable,  section  288 .~.  IM 

construction  of  word  •'justice"  or  •'justices,"  section  289 IW 

act  providing  for  oases  appealed  or  transmitted  from,  to  county  courts,  between  Octobfr' 

12,  1880,  and  passage  of  chapter  8,  acts  1881 1«5 

vacancy  in  office  of,  how  filled 1» 

duty  of,  as  to  non-resident  ionstict ~..  3E8 

duty  of,  up<in  complaint  that  sheep  have  been  killed  by  dogs 389 

duty  of,  as  to  non-resident  lunatics ^ 20 

KANAWHA  BOARD, 

collection  of  tolls  by,  except  for  specific  purposes,  prohibited 381 

to  pay  existing  indebtedness  and  for  the  removal  of  obstructions  to  navigation SI 

board  not  liable  for  damages  from  loss  or  injury  from  ua?igat1oo  of  river SI 

when  board  authorised  to  transfer  to  United  States  full  control  of  Kanawha  river  im- 
provement    SI 

when  board  to  close  up  its  business 8S 

property,  how  disposed  of SI 

notice  to  be  given  by  board  of  public  works S3 

KANAWHA  RIVER,  GREAT. 

oolleccionof  tolls  on,  prohibited,  except  for  special  purposes 821  S3 

when  existence  of  Kanawha  board  to  terminate 321  SS 

KANAWHA  AND  OHIO  RIVER  PACKET  COMPANY, 

incorporation  of  ^ 

KANAWHA  REPUBLICAN  COMPANY, 

incorporation  of ^ 

KANAWHA  SPOKE  AND  HOOP  COMPANY, 

incorporation  of — • •^•>  ^ 

KANSAS  LAND  AND  WHKAT  GROWERS*. ASSOCIATION, 

incorporation  of -- —  ** 

KEY8ER  MANUFACTURING  COMPANY, 

incorporation  of ^^ 

KEYSTONE  COAL  COMPANY, 

incorporation  of ^^ 

KINGWOOD  OIL  AND  MINING  COMPANY. 

InoorporaUon  of , .' *• 
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LABOB, 

on  roads,  who  to  perforin  such  labor,  and  whon 154  155  156 

p«iiaUj  for  failure  to  perform  such  labor ^...155  166 

extra  tabor  on  road  in  anj  one  jear  to  be  a  credit  on  next  fear > 157 

oertiflcate  of  sunrejor  in  such  case 157 

persora  aoaeeaed  with  road  taxps  may  diacharge  BRme  m  labor 159 

price  per  day  for  labor,  in  discharge  of  road  tax 159 

certiftcate  of  surveyor  in  such  case 159 

labor  of  convicts  in  penitentiary,  Joiat  resolution  concerning 384 

LAKS  VALLEY  MINING  COMPANY, 

incorporation  of 486 

LANDS, 

condomnation  of,  for  county  purpos(« 28 

unlawful,  etc..  entry  of,  remedy  for  in  Justice's  court 98  99 

county  court  mar  correct  assessment  of.  when;  proceedings,  section  8 118  114 

provided  aggregate  value  of,  in  eounty  uot  decreased,  section  8. 114 

what  order  of  oounty  court  to  show  in  such  case,  section  8 114 

bat  lands  uf  persons,  or  of  mining,  manufacturing  or  oil  companies  damaged  by  floods, 
etc.,  value  uf,  may  be  changed,  tbough  aggregate  vaJuo  of  real  estate  in  county  be  re- 
duced, section  8 114 

if  relief  refused,  sppeal  lie  to  circuit  court,  section  8 114 

land  correctly  charged  or  assessed  not  to  be  transferred  or  changed,  until,  etc,  section  18...  116 

when  entered  and  charged  with  tMxes  as  a  whole,  section  14 116 

when  tract  of  land  owned  by  ditferent  persons,  how  valued  and  entered  for  taxation,  sec- 
tion 25 117  118 

lauds  of  a  deceased  person,  how  entered  for  taxation,  section  26 118 

lands  lying  partly  in  one  county  and  partly  in  another,  how  entered  for  taxation,  sec- 
tion 32 119  120 

who  deemed- owner  of,  for  purpoees  of  taxation,  section  40 .'. 122 

jurisdiction  of  county  court  to  correct  ssseasment  of 148 

eondemnatlon  of,  for  school  bouses,  etc 187 

condemnation  of,  for  works  of  internal  Improvement 212 

how  materials  from  land  may  be  taken  (or  such  works 218  214 

how  condemned  lor  railroad  corporations 229 

LAND  TAKBN  WITHOUT  OWNER'S  COKSBICT  VOR  PURPUBKS  UF  PUBLIC  UTILITY— chapter  42 

of  code,  concerning,  re  rived,  amended  and  re-enacted 240  to  248 

private  property  not  to  be  taken  for  public  use  without  compensstion,  section  1 240 

compensation,  how  ascertained,  section  1 241 

when  compensation  shall  be  ascertained  by  jury,  section  1 241 

purposes  for  which  privatt^  property  may  ite  taken,  section  2 241 

exception  as  to  land  for  cemetery  purposes,  section  2 241 

application  to  be  made  to  cirouft  court  of  county  in  which  land  lies,  section  3 241 

against  whom  proceedings  to  be  instituted,  section  4 242 

npplieation  must  be  made  in  writing,  section  5 242 

what  application  to  state,  section  5 242 

notice  of  application,  how  served,  section  6 242 

notice  by  publication  in  certain  cases,  section  6 242 

what  notice  to  contain,  section  6 242 

parties  under  disability,  how  notice  served,  section  7 242 

when  guardian  ad  litem  oppolnted,  his  duties  and  compensation,  section  7 242 

when  further  notice  may  be  required,  section  8 243 

order  to  be  made  when  owner  accepts  sum  oflTered,  section  9 , 243 

effect  of  order,  section  9 « 248 

commissioners,  appointiueni  of  to  apprsise  property,  section  10 243 

bow  commissioners  selected,  section  11 248 

vacancies,  how  filled,  section  11 244 

oath  of  commissioners,  how  certified  and  where  filed,  section  12 244 

any  three  of  commissioners  may  act,  section  13 ~  244 

may  issue  subpoenss  for,  snd  swear  witnesses,  section  18.. .~.  244 

may  adjourn  from  time  to  time,  section  13 244 

persona  interested  may  appear  at  hearing,  etc,  section  13 ~.  244 
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LANDS— Continued. 

report  of  commiasioDere,  what  to  be  aacertaioecl  and  reported,  aectloQ  14 .^ .^  344 

form  of  report,  section  14 ^»....^..  244 

by  vhnm  report  Igned.  and  where  returned  and  filed,  section  15 « Sif 

report  where  proceeding  la  jointly  against  owners  of  different  tracts,  how  made,  section  16^  S4S 

how  Biit:h  report  disposed  of,  sectloi.  16 14S 

proceedings  on  return  ot  rt'port.  section  17 ^...  249 

when  cou it  shall  Older  Jury  to  asceituin  compensation,  sect ioij  17 t45 

how  cause  tried,  section  17 345 

by  what  Jury  to  lie  governed,  section  17 245 

if  no  exception  to  report  it  shall  be  eonfirmerf,  seesion  17 245 

notice  ftf  hearing  to  be  given  tn  parties  in  certain  cases,  section  17 245 

payment  of  eonipensatlon,  within  what  tiuie  to  be  made,  section  18... 245 

to  whom  to  be  |taid,  »ettion  18 2tf 

upon  payment,  what  shall  pass  totipplicant  section  18 24B 

when  report  may  be  set  aside  or  recommitted,  section  19.. »  244 

new  commissioners  may  be  appointed,  nocilon  19 244 

when  applicant  may  p.iy  compensation  specified  in  report,  though  it  be  aet  abide,  sec- 
tion 20  -.  246 

may  enter  upon  the  land,  etc.,  section  20 246 

not  to  be  interfrrred  with  by  injunction,  etc.,  except;in  case  of  insolvency,  etc.,  section  20.  246 

proceedings  on  sulisequent  report,  section  21 246 

Ifprevions  payment  exceed  Hum  ascertained  by  report,  excess  to  be  paid  back,  etc.,  sec- 
tion 21 247 

cost  of  subsequeut  report,  when  paid  by  owners  of  land,  section  21 247 

when  judgment  rendered  sgainst  applicant  for  excess,  etc.,  muat  pay  before  be  can  occupy 

the  land,  section  22 247 

when  title  to  land  becomes  ab!«olute,  section  22.'. _  247 

proceedings  to  di^p^se  of  money  puid  Into  court,  section  23..... 247 

costs  of  proceedings,  by  whom  paid,  sections  24  and  25 247 

commissioners  aitd  jurors,  eonipensatlon  of,  and  how  paid,  section  26 247 

cases  now^pending  lo  be  governed  by  this  chapter,  section  27 24S 

cases  pending  in  United  States  courts,  hereafter  remanded,  how  proceeded  in,  aee.  28 248 

acts  retfcaled,  section  2. 248 

oondemdation  of,  by  United  States  for  certain  purposes,  how;  what  quantity 265 

LAND  BOOKS, 

who  to  make  out,  for  year  1881;  correction  of  miaUkea  therein,  section  8....... 118  11^ 

appetil,  aection  8 114 

lands  omitted  from  former  books  to  be  entered,  etc.,  section  10 119 

district  list  of  real  estate,  how  entered  in,' section  81 H' 

assessor  to  carry  with  him  book  of  preceding  year,  etc.,  section  85 120  121 

form  of  land  books,  section  36 1*1 

entries  therein,  how  made,  etc  ,  sections  37,  38 '. 121  IS 

rulf  8  applicable  to 137  188 

aaseesor  to  deliver  to  clerk  of  county  court  land  book  used  by  him 1S9 

clerk  to  make  three  copies  of 189 

examination  of,  uud  correction  of  errors  in,  by  clerk,  how ~..  189 

oath  of  clerk  appended  to 139  140 

certificate  of  officer  administering  oath ~.>  1^ 

aCDdaviiof  assessorTto 1^ 

how.books  disposed  of i^ 

no  alteration  to  be  made  in,  when 1^ 

LANDINGS, 

when  and  how,  may  be  discontinued ..—^  1^1 

proceedings ....—  IW 

certain  general  provisions  respecting  incorporated *ci ties,  etc ...................161  161 

proceedings  to  establish* or  alter -1*^  1^ 

LARCENY, 

what  acu  of  officers,  clerks,  agents  or  servants  deemedlarceny **^ 

267 
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liAWP. 

joiDt  conimlt1e«  prorided  for  rerlsion  of,  to  sit  in  the  recens  of  legfslitaro 3S1  382 

L.EADEB  PUBLISHING  COMPANY, 

iDeorpontioD  of 473 

LEGISLATURE, 

▼acftocieftln  the,  how  Ailed* 108 

powers  reserved  to,  aff  to  the  iDcorporation  of  mllroads 288 

joint  rules  !ot  gorernment  of 379 

a  joint  coiumUteeoD  enrolled  hills  to  be  appointed 379 

joint  resolntion  providing  for  printing  and  diatribution  of  acts  of  present  session 880  888 

joint  resolutions  providing  for  an  extf^nsion  ot  present  session,  and  for  an  adjourned  ses- 
sion  « 380  881  883 

postage  provided,  for  certain  acta  to  be  distributed 884 

LEVIES,  COUNTY  AND  DISTRICT, 

covnty,  when  to  be  laid  bf  ooanty  court,  and  for  what  purposes,  section  29 81 

amoant  to  be  levied,  section  29 81 

duties  of  clerks,  assessors  and  sheriffs  thereon,  section  30 31 

improper  charges  for  county  levies,  relief  for  same,  when  and  how,  section  80 SI  32 

how  levy  superseded,  etc,  section  31 32 

speciftclevy,  to  paj  judgment  against  county,  section  43 88 

road  taxes,  levy  and  collection  of 158  ISO 

specific  levy  to  pay  judgment  against  district,  city  or  town,  etc 167 

aonuailevy  for  school  purposes 187  188 

by  county,  etc.,  to  pay  subecription,  etc  ,  for  construction  of  railroads 234 

county  orders  to  betaken  at  par  in  payment  of  levies 262 

(see title  "school  levy.") 

LEVY, 

made  by  officers  on  goods  and  chattels  of  debtors,  and  selling  of  same,  provisions  in  rela- 
tion to ^ 253  254 

what  personal  estate  exempt  from  such  levy „ 254  256  256 

no  exemption  In  certain  cases.... 267 

LIBRARIAN,  STATE, 

hisosth,  section  7 16 

when  to  qualify  and  give  bond,  section  7 16 

failure  to  qualify  within  time  prescribed  vacates  office,  section  9 17 

penalty  on,  for  acting  in  office  before  Allng  official  bond,  section  10 17 

official  bond  of,  by  whom  approved,  section  12 17 

penalty  of  such  bond,  section  12 18 

where  bond  filed,  section  12 ^ ^ 18 

UCENSE8,  TAX  ON, 

sections  5  and  6  of  chapter  1U8,  acts  1^77,  concerning,  amended  and  re-euacted 279 

theatrical  performance,  license  tax  for,  section  5 279 

proviso  as  to  quarterly,  semi-annual  or  annual  license,  section  5 279 

proviso  as  to  literary,  dramatic  or  benevolent  societies,  section  5 279 

circus,  mensgerie,  etc.,  tax  on  licence  to  exhibit,  section  6 279 

license  tax  on  dogs * 268 

provision  relating  to  authority  of  council  of  Wheeling  to  grant,  etc.,  licenses,  amended  and 
re-enacted    349  350 

LIMIT  AND  JURISDICTION  OP  THE  STATE. 

chapter  one  of  the  code  concerning  amended  and  re  enacted 264  265 

territorial  limits  of  the  state,  section  1 264 

counties  included  in  the  state,  section  1  264 

jurisdie^ion  over  certain  rivers,  section  2 264 

concurrent  jurisdiction  with  the  United  States  over  certsin  lots  In  the  dty  of  Wheeling, 

section  3 264 

when  the  jurisdiction  of  the  United  States  over  said  lots  to  cease,  section  3.. 265 

exemption  of  said  lots  from  taxation,  section  8 266 

United  States  authorized  to  parchaae  or  condemn  land  for  certain  public  purposes,  sec  4...  265 
9 
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MILTTABY, 

approprlatloQ  to  pay  certain  volunteer  companies  f<Mr  services     ^ 348  S4S 

MILUS, 

county  courts  to  regulate  and  establish,  section  9 22 

appeal  in  such  cases  lie  to  the  circuit  court,  section  47 ^  ST 

how  machinery  and  flxtures  attached  to  manufactories  and,  assesaed  for  taxea ~  119 

txansferring  property  of,  out  of  thissute M)  41  43 

homesteads  descend  to,  for  wliat  time ~ 2&!( 

MLSD£M£AN0R6, 

persons  charged  with  competent  to  testify  in  their  own  behalf 277 

MONEY,    . 

what  to  include  for  purposes  of  taxation » » —      124 

penalty  on  olhoer  for  misappropriating,  that  comes  into  his  hands 362  :i63 

penalty  on  othcer  for  failing  to  pay  over  money,  sa  required  by  law '263 

MONITOR  BOAT  COMPANY, 

incorporation  of ^      433 

MONONGALIA  AUKICUJL.TU&AL  ASSOCIATION, 

incorporation  of ».      406 

MONUMENT,  WAbBINCJTON, 

act^ to,  provide  a  suitable  block  of  stone  to  be  placed^in,  by  state 322 

MONTAUK  GAS.  COAL  COMPANY, 

incorporation  of « 42» 

MOUNLbVILLE,  FKEE8EHOOLS  FOR  THE  TOWN  OF, 

section  7  uf  chapter  80  of  acts  uf.l867,  concerning,  amended  and  re-4uacted 3B4 

when  board  uf  education  to  determlue  amount  to  be  levied /. SS4 

schools  to  be  continued  not  less  than  six  nor  more  than  nine  montlis 394 

amount  of  levy  limited SU 

how^evied  and  collected 3S4 

commission  of  oullecting  olAcer -  334 

MOUNDSYILLE  IKON  COMPANY, 

incorporation  of 447 

MULES, 

sale  of,  under  execution ;  when  and  how;  notice,  sections  140,  141 79  SO 

sale  of,  under  levy  or  distress 253 

MUNICIPAL  CORPORATIONS, 

clerk  or  recorder  of,  to  certify  to  auditor  amount  levied  on  railroad  property  for  municipal 

purposes;  when ^..^     133 

penalty  for  failure ^ > ^ ~..     1S3 

proviso  as  to  jurors  iu  suits,  etc.,  where  a  municipal  corporation  Is  a  party,  eto.... SS2 

MONICIPAL  COURTS, 

clerks  of,  to  furnish  list  of  all  Judgments  and  decrees  for  recovery,  eto.,  of  land ;  when 

and  to  whom,  sections  16, 17 116 

penalty,  section  19 116 

MUTILATING  OR  DESTROYING,  ETC., 

of  books  of  accounts  or  accounts;  or  absisting,  eto.,  iu  such  mutilation,  etc.,  punishment  for     267 

NAIL  CITY  GLASS  COMPANY, 

incorporaiiun  of ^' 

NAIL  CITY  LANTERN  COMPANY, 

incorporation  of ^^ 

NASSAU  PALM  FIBRE  COMPANY, 

incorporation  of ^ »...»^..-     ^ 
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KATOBAL  aiSTOBICAL  80C!IETY  OP  WEST  VIRGINIA, 

Inoorporatlon  of 461 

NEW8PAPEBS. 

pablicatlons  authorized  or  required  by   any  law,  etc.,  to  be  made  once  a  week,   may  be 

published  in  a  newspaper  issued  on  any  day ^^^ d33 

NEW  CUMBERLAND  TELEGRAPH  COMPANY, 

Inoorporation  of S98 

NEW  ENGLAND  IRON  CLiI  O  STEEL  H0R8E-SH0E  COMPANY, 

inoorporation  of ^..,^ 46& 

NEW  RIVER  COAL  AND  COKE  a>MPANY, 

inoorporation  of ^ ., ^ 466 

NEW  RIVER  RAILROAD,  MINING  AND  MANUFACTURING  COMPANY, 

by-laws  of 429 

NEW  YORK  IRON-CLAD  STEEL  HORSE  SHOE  COMPANY, 

incorporation  of ^ 497 

NORMAL  SCHOOL,  WEST  VIRGINIA  STATE, 

provisions  in  lelation  to,  and  its  aeveral  branches ~ 206  to  210 

NORTHWESTERN  IRON-CLAD  STEEL  HORSE  SHOE  COMPANY, 

incorporation  of „ « 471 

NOTARY  PUBLIC, 

oath  to  be  taken  by,  section  7 17 

when  to  qualify  and  glye  bond,  section  7 ^  17 

fiillure  to  qualify  within  the  time  prescribed  by  law  yacates  office,  section  9 17 

penalty  on,  for  acting  in  office  before  filing  official  bond,  section  10 17 

official  bond  of,  and  by  whom  approved,  section  14 18 

penalty  of  such  bond,  section  14 18 

where  filed,  section  16 18 

copy  of  official  bond  of,  to  be  sent  to  auditor;  when ;  by  whom;  and  penalty  for  failure, 

section  18 19 

NOTICES, 

of  vote  to  be  taken  for  relocation  of  county  seat,  section  15 25 

of  vote  to  be  taken  for  subscriptions  to  works  of  internal  improvement  by  counties,  sec.  24  29 

of  election  to  fill  vacancies  in  office,  how  given 106  to  109 

expenses  of  publication  of  such  notices,  how  paid 109 

of  application,  to  condemn  real  asiate 242 

when  further  notice  required  in  such  case  ....^m 248 

NOVELTY  GLASS  COMPANY, 

inoorporation  of ^ 439 

NOXIOUS  ANIMALS,  WEEDS,  ETC., 

rewards  may  be  offered  for  the  destruction  of,  by  court,  section  25 30 

NUISANCES, 

power  of  county  court  to  abate  or  remove,  section  25 •. 30 

OATHS, 

oath  of  Judge  elected  by  members  of  the  bar  or  agreed  upon,  section  11 14 

what  oath  every  person  elected  or  appointed  to  an  office  in  this  state  must  take,  section  7...  16 

of  commissioners  to  determine  disputed  boundary  lines  between  counties,  section  18 27 

justioesmay  administer 50 

of  jurors  and  witnesses  in  justice's  court 67  71 

form  of,  to  list  of  property  for  taxation 127 

forms  of,  to  personal  property  and  laud  books 139  140 

form  of,  to  be  appended  to  lists  letnmed,  for  uncollected  taxes,  by  sheriff 148  149 

OBSTRUCTIONS, 

ponishment  for  obstructing  a  bridge,  bench  or  log  placed  across  a  stream,  etc m...  165 

and  for  obstructing  roads 165  166 
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OFFENSES, 

whst  oflbnsee  committed  in  coanty,  etc.,  justice  has  jurisdiction  of.. a ,h^ J99  190 

circuit  court  hu  coneurreut  original  juriidiction  of  such  offenses ^ .  100 

trial  of  such  offenses  in  justice's  court ...100  to  108 

against  roods,  bridges,  etc > 165  167 

against  corporate  property  of  railroads,  penalty  for .^ SSS 

person  charged  with  offenses  competent  to  testify  in  their  own  behalf ^ -  S77 

oPFENSKs  AGAINST  PBoPKKTY— soctioDs  19  and  21  of  chrptcr  145  of  code,  ooncarning, 

amended  and  re-enacted » 266 

embeaslement  by  officers,  cirrks,  etc -.« .  267 

person  so  oflbndiog  guilty  of  larceny S67 

fraudulent  entries  in  accounts,  etc.,  by  offloers  or  clerks  of  banks,  etc .  367 

punishment  therefor , ....-  267 

chapter  166  of  the  acts  of  1872  repealed 267 

OFFICIAL  BONDS, 

chapter  10  of  oode  in  relation  to,  rerlTed,  amended  and  re-enacted ..................15  to  90 

how  made  payable,  sections  1,  6 .~.  15  16 

sureties  in,  by  whom  approyed  and  before  whom  acknowledged,  section  1 15 

suits  thereon,  section  2 -  15 

how  prosecuted,  etc.,  section  2 15 

proceedings  must  show  forVhose  benefit  prosecuted,  section  3  . 15 

who  liable  for  costs,  section  3 15 

security  for  costs  may  be  required  by  court,  section  8 15 

copy  of  bond  as  evidence,  section  4 16 

court  may  require  production  of  original  bond,  section  4 16 

conditions  of  official  bond,  section  6 «....  16 

liability  of  officer  and  suiety  thereunder,  section  6 16 

within  what  time  officer  must  give  bond  and  qualify,  section  7 16 

provisoes  as  to  bond  and  qualification  of  certain  officers  elected  October  12, 1880,  and  of  ex- 
ecutive officers,  section  4 17 

when  officers  appointed  or  elected  to  fill  yaoancles  must  give  bond  and  qualify,  section  8...  17 

penalty  for  acting  in  office  without  bond,  section  9 17 

bonds  to  be  approve<l  by  governor  to  be  submitted  to  attorney  general  for  examination, 

section  11 17 

bonds  of  state  officers  to  be  approved  by  governor,  section  12 17 

penalties  thereof,  and  whore  ftted,  section  12 17  18 

bond  of  clerk  of  supreme  court  of  appeals;  how  approved  and  penalty  thereof,  aeetlon  IS..  18 

bond  of  clerk  of  circuit  court,  section  14 18 

of  sheriff,  section  14 18 

of  clerk  of  county  court,  section  14 ....-  18 

of  surveyor  of  lands,  section  14 18 

of  assessor,  section  14 18 

of  notary  public,  section  14 18 

of  justiceof  the  peace,  section  14 -  18 

of  constable,  section  14 18 

penalties  of  such  bonds,  section  14 18 

how  approved  and  where  filed,  sections  16  and  16 18 

in  case  of  temporary  appointment,  or  to  fill  vacancy,  bond  may  be  dispensed  with  oi  pen- 
alty reduced,  section  17 18  19 

copies  of  what  bonds  to  be  sent  to  auditor;  when,  section  18 19 

penalty  for  failure,  section  18 19 

when,  bow  and  by  whom  bonds  to  be  recorded,  section  19 19 

when  new  or  additional  bond  may  be  required,  section  20.. 19 

how  approved,  section  20 19 

office  vacated  if  not  given 19 

former  bond  to  remain  in  full  force,  section  20 19 

Joint  liability  of  sureties;  when,  section  20 W 

to  what  officers  this  section  to  apply,  section  20 W 

certain  bonds,  and  acts  of  courts  approving  same,  legalised,  section  20 -  19  2D 

relief  of  surety  in  official  bond;  proceedings  in  snob  gases,  section  21 ........  39 

failure  to  give'suoh  new  bond  when  required  vacates  office,  section  21 ^ 

effect  of  new  bond  when  given  and  approved,  section  22 3D 
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justice  to  give  bond  or  mcate  bis  oAoe;  withio  what  time,  section  24 20 

OFFICSBS, 

boDds  of, « IS  to  20 

vheo  to  qualify,  section  7 ^ 16  17 

when  ofllcers  iq>polnted  or  elected  to  flU  Tacanciee  must  qualify,  section  8 17 

fsiiure  of,  to  qaalifj  within  the  time  prescribed  by  law  vacate  ofBce,  section  9 17 

penalty  on,  for  acting  without  giving  bond,  section  10 ~ 17 

when  bond  of,  may  be  dispensed  with  or  penalty  thereof  reduced,  section  17 18  19 

copies  of  bonds  of  certain  officers  to  be  sent  to  auditor,  when,  section  18 19 

penalty  for  failure,  section  18 19 

officer  to  receipt  for  taxes,  levies,  etc 252 

of  Jadgmeots  on  certain  motions  against  officers  and  their  deputies 258  259 

penalty  on,  for  miasppropriatlng  taxes  or  moneys  that  come  into  their  hands 262  263 

penalty  on,  for  discounting  any  order,  or  for  failing  to  pay  same 268 

penalty  on,  for  failing  to  pay  over,  as  required,  taxes,  etc 263 

what  acts  of,  deemed  larceny 267 

punishment  for  froudulent,  entries,  eto.,  in  accounts,  etc 267 

time  extended,  in  which  certain  county  offlct-rs  may  qualify 277  278 

certain  act  of  commissioners  of  county  court,  legalised 278 

ottcers  of  court  not  disquaUfted  from  acting  in  any  cause  by  reason  of  being  interested 

therein  as  tax  payer,  eto 332 

list  of  county  officers— (see  appendix.) 

OHIO  IRON-CLAD  STEEL  HORSE  SHOE  COMPANY, 

Incorporation  of 470 

OHIO  AND  WEST  VIRGINIA  MINING  AND  MANUFACTURING  COMPANY, 

incorporation  of 431 

OPERA  HOUSES, 

license  tax  on 279 

to  what  exhibitions,  not  to  apply 279 

ORDBKS, 

effect  of,  made  before  or  during  day  on  which  court  adjourns  to  some  future  day,  sec.  4 12 

made  in  vacation  by  judge  to  be  entered;  where  and  how,  section  10 13 

copies  of,  in  actionsand  suits  transferred  to  circuit  courts  from  county  courts  how  certified 

eto.,  sections  11  and  12 , ^ 24 

in  what  cases,  may  be  drawn  on  county  treasury,  section  36 34 

form  of  orders  on  county  tressury;  by  whom  signed;  presentation  and  payment  thereof, 

sections  37  and  38 34 

not  to  be  invalid  for  defect  of  form,  section  87 34 

interest  and  damages  on  county  orders,  section  39 35 

judgment  or  decree  for  money  rendered  against  a  county  court  to  have  the  eflect  of  an  or- 
der on  county  treasury,  section  42 85  36 

payment  of  orders  on  county  tressury  may  be  enforced  by  writ  of  numdamus;  when,  sec- 
tion 48 36 

of  arrest,  in  justices' court 56  57 

of  Bale«  in  justices'  court 77  to  88 

county  or  school  orders  to  be  received  by  sherift  in  payment  of  taxes;  when 252 

penalty  on  officer  for  discounting,  etc.,  any  draft,  eto.,  drawn  upon  him,  payable  out  of 

taxes,  etc,  in  his  hands 263 

penalty  for  failure  to  pay  such  draft,  eto 263 

ORDINANCES, 

violation  of,  jurisdiction  of  justice  as  to 103 

proceedings  in  such  cases 103 

accused  may  be  forthwith  apprehended,  eto 103 

what  sections  to  apply  to  such  proceedings. 103 

how  summons  directed  and  where  executed 103 

OVERSEERS  OF  THE  POOR, 

county  court  to  appoint,  when,  section  1 42 

their  term  of  office,  section  1 42 
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Tacancies  in  the  office  of,  how  fllled,  aectlon  1 42 

their  oath  of  office,  aectloD  1 «.  41 

overaeera  now  in  office  to  continue  until  8ucoe»on  appointed,  Bection  1......^ ti 

hoards  of,  abolished,  section  2 42 

county  courts  succeed  to  ail  the  righta  and  liabilities  of  former  boards  of,  section  2.....^....  & 

on  what  application  poor  persons  to  be  provided  for  by  OTorseers  of  districts,  section  6 43  44 

duty  of,  in  relation  to  burials,  section  8 44 

duty  of,  in  relation  to  Taocination,  section  9 44 

duty  of,  as  to  non-resident  paupers,  sections  6, 10 »~ 44 

duty  of,  as  to  public  beggars,  section  18 -  44 

duty  of,  when  required  to  visit  infirmary  by  court,  section  21 47 

when  to  reoder  account  of  their  trausactions  to  court,  etc.,  section  24 ^  47 

forfeiture  for  failure,  section  24 » - 47 

how  proceeded  against,  section  26 47 

compensation  of.  and  how  paid,  nection  26 „ 47 

construction  of  words,  "overseer"  or  "overseers,**  section  32 ^ _  4$ 

(see  title,  "Poor" > „....42to49 

OXEN,  WORK, 

caleof,  under  execution;  when  and  how;  notice ^ 79  80 

sale  of,  under  levy  or  distress 25J 

PACIFIC  IRON  CLAD  STEEL  HORHE  SHOE  COMPANY, 

incorporation  of «„.     492 

PAPERS, 

custody  of,  presented  for  record,  section  6 S3 

pertaining  to  certain  salts  pending  in  county  courts  to  be  transmitted  to  and  Aled  with 

clerks  oj  circuit  courts,  section  10 ..^ 2S 

copies  of  such  papers,  how  certified,  section  11 „ 24 

force  and  effect  of  such  copies  so  certified,  section  11 m. ■ *....« 24 

PARKERSBURG  CARRIAGE  AND  MANUFACTURING  COMPANY, 

incorporation  of 412 

PARKERSBURG  CHEMICAL  FIBRE  COMPANY, 

incorporation  of ^ 4® 

PATRONS'  MERCHANDIZE  AND  AGRICULTDTAL  STORE, 

dissolution  of ...M. „ 5D1 

PAUPERS, 

(see  title  "poor") ....42  to  40 

PAVING  OR  MACADAMIZING, 

provisions  in  relation  to,  streets  and  alleys  in  city  of  Wheeling 351  352  358  S54 

PAYORITA  MINING  COMPANY, 

incorporation  of 432 

PAYMENT  Oh  MONEY  INTO  THE  TREASURY, 

by  ffberlfih,  when.. « 151 

remedy  against  officer  failing  to  pay 151 

FEABODY  COAL  COMPANY, 

incorporation  of. 464 

PENDLETON,  W.  K., 

authorized  to  provide  a  suitable  block  of  stone  to  be  placed  in  the  Washington  monument  SS 

his  duties  in  relation  thereto S22 

how  expenses  paid SS2 

PENNSYLVANIA  IRON  CLAD  STEEL  HORSE-SHOE  COMPANY, 

incorporation  of *7* 

PERMANENT  SCHOOL  FUND, 

provisions  in  .relation  to ^.^208  301 
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personal  property, 

who  deemed  owner  of,  for  purposes  of  taxntion,  aection  40 122 

vhai  to  include  for  purpoMfl  of  taxatlou 124 

what  to  be  listed  for  taxation 125 

vhat  not  to  be  listed 125 

in  what  district  to  be  listed I25 

▼aluation  of t 12« 

personal  property  book;  how  made  up  and  what  to  contain I3r.  i:r 

rales  applicable  to  personal  property  books i:'>7  \'^ 

jariBdlctioo  of  coanty  court  to  correct  assessments  of 14:t 

peraonal  estate  exempt  from  distress  or  levy 254  2.'trt 

proceedingaa  to  porperty  claimed  as  exempt 2^5  256  257 


no  exception  in  certain  cases. 
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rTESSOKAL  PROPERTY  BOOKS. 
how  made  up  and  what  to  contain I3ft  l;i7 

rules  applicable  to ia7  i:{8 

copies  to  be  made  of i;{s 

to  bo  presented  to  clerk  of  county  court,  with  lists,  etc vis 

examination  of,  and  correction  of  errors  in,  by  clerk l.tS 

affldaTitto  be  appended  by  clerk i:}9 

oath  of  asseraor  to 139 

certificate  of  officers  adminitering  oath I3ii 

how  books  disposed  of i:w  140 

no  alteration  to  be  made  in,  when I4:; 

PERSONAL  REPRESENTATIVES, 

jaripdiction  of  county  courts  as  to  appointment  and  qualification  of,  and  the  xettlcment 

of  their  accounts,  section  9 22  2:? 

appeml  in  such  cases  lie  to  the  circuit  court,  section  47 37 

dutieaof,  of  deceased  constable I(t4 

chapter  118  of  code,  relating  to  appointment  and  qualification  of,  amended 110  ill 

power  of  clerk  of  county  court  to  appoint  and  qualify  during  recess  of  regular  term  of 

court 110  111 

PERSONS, 

what  the  word  "persons"  include  for  purposes  of  taxation 124 

PHARMACY, 

act  to  regulate  practice  of,  and  the  sale  of  medicines  and  poisons ^ 315  'M'j 

persons  retailing,  eto.,  medicines  or  poisons  must  be  registered  pharmacists,  noction  1 315 

no  one  but  registered  pharmacists  to  compound  physician's  prescriptions,  etc..  exception. 

section  2 316 

nolation  a  misdemeanor ;  penalty  therefor,  section  2 3l(; 

oommissioner  of  pharmacy,  how  appointed,  section  8 Mi\ 

term  of  office,  section  8 3if) 

powers  of  commissioners,  sections ^ 3lH 

registry  of  pharmacists  to  be  made  by  commissioners,  section  4 ?>\(\ 

duplicate  of  registry  to  be  kept  in  office  of  secretary  of  state,  section  4 3ir> 

who  to  be  registered  without  examination,  section  4 3ifi 

such  persons  must  make  application  within  sixty  days  sfter  notice,  section  4 :tl  7 

applicants  for  registration ;  how  examined,  section  5 :'>I7 

srradnates  from  schools  of  pharmacy  to  be  registered  without  examination,  section  5 317 

fees  to  be  paid  by  applicants  for  registry,  section  6 317 

appUcanis  defective  in  examination  maybe  re-examined,  section  6 317 

pharmacist  responsible  for  quality  of  drugs,  eto.,  sold,  section  7 317 

adolteraiion  a  misdemeanor;  penalty  therefor,  section  7 317 

registered  apothecaries  authorised  to  keep  and  sell  medicines,  etc.,  section  8 317 

proviso  in  relation  to  the  sale  of  intoxicating  liquors,  section  8. 3is 

restriction  as  to  the  sale  of  poisons,  section  9 3ts 

how  box,  Tsssel  or  paper  oonteining  poison  to  he  marked  and  dist1ngaishe<l,  section  o 3is 

how  labeled,  section  9 :us 

inquiries  to  be  made  of  purchaser,  section  9 'Us 

eDtries  to  be  made  by  pharmacists;  how  made,  section  9 3I8 

10 
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book  to  be  open  for  inspection  and  preserred  for  five  jears,  section  9 319 

not  unlawful  to  dispense  poisons  in  certain  cases,  section  9 >.._ 319 

penalty  for  the  nle  of  alcoholic  liquors  or  compounds  as  a  beverage,  section  9. ^ 319 

fraudulent  registration;  penalty  for,  section  10 „ ~ » >  319 

penalty  tor  other  than  registered  pharnnacist  retailing,  compounding  or  dispeosing  drugs, 

medicines,  etc.,  sectioa  9 : _  319 

not  to  apply  to  physicians  or  to  the  sale  of  patent  medicines,  etc.,  section  11 319 

commissioners  of  pharmacy  to  investigate  complaints,  section  12 319 

to  inform  prosecuting  attorney  of  vinlations,  section  12 819 

fines  recovered;  how  dispoeed  of,  section  13 ^  319 

inronsisteot  acts  repealed,  section  14 —  319 

PHYSiaANS, 

report  to  be  made  by,  to  local  board  of  health 327  S2S 

requisite  qnallflcatlons  of,  for  practicing  medicine ..319  8K) 

penalty  for  practicing  without  such  qualifications ^.  399 

(see  title  "board  of  health,  state") 325  to  331 

special  tax  to  be  paid  by  itenerant  physicians.. ^ „ 380 

P[ER, 

how  it  may  be  erected  or  abated 164 

PINEY  CREEK  BOOM  AND  DAM  COMPANY, 

incorporation  of 393 

PINEY  RIVER  BRIDGE  COMPANY, 

incorporation  of 479 

PLEADINGS, 

in  justice's  court 59  68 

PLEASANT  FLATS,  INDEPENDENT  SCHOOL  DISTRICT  OF, 

^tablished ., -.-358 

subject  to  approval  of  voters  of  Robinson  district,  in  Mason  county,  section  1... 

board  of  education  to  be  a  corporate  body;  how  composed,  section  2 S58 

powers  vested  in  board  of  education,  section  2 3SB 

certain  property  to  pass  to  and  vest  in  independent  district,  section  3 ~  3S6 

when  election  held,  section  4 35A 

ballots;  what  to  contain,  section  4 359 

how  result  of  election  ascertained  and  declared,  section  4 3^ 

terra  of  ofllce  of  members  of  board;  when  to  commence,  section  5 359 

meetings  of  board;  when  held,  section  6 359 

schools  to  be  maintained  six  months  in  each  year,  section  6 359 

levy  therefor;' how  made,  etc.,  section  6 iSd 

board  may  establish  central  high  school,  section  7 399 

rules  and  regulations  therefor,  section  7 3S9 

non  r^ident  pupils,  section  7 SS9 

POCATALICO  COAL  MINING  AND  NAVIGATION  COMPANY. 

incorporation  of 498 

POISONS. 

sale  of,  by  druggists,  regulated 315  to  319 

POLICE  AND  FISCAL  AFFAIRS. 

county  courts  to  have  superintendence  and  administration  of,  of  their  counties,  section  9..  22 

POOR. 

chapter  46  of  the  co<3e  concerning  the,  amended  and  re-enacted 42  to  49 

appointment  of  overseers  of  the,  when,  section  1...m»m. 42 

their  term  and  oath  of  ofllce,  section  1 42 

vacancies,  how  filled,  section  1 42 

oath  of  office  of  overseers  of,  section  1 42 

county  courts  to  perform  duties  of  boards  of  overseers  of,  section  2, 42 

such  courts  to  succeed  to  all  the  rights,  etc.,  of  former  boards  of  overseers,  section  2 42  43 

and  are  ownersof  real  estate,  etc.,  formerly  held  by  such  boards,  section  2 42  43 

court  may  purchase  lands  for  the  use  of  the  poor,  and  sell  and  convey  the  same,  sectloa  S...       43 
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nMj  proyide  stock  and  implements,  section  8 43 

slao,  county  infirmarj,  section  8 43 

courts  of  two  or  more  counties  may  join  in  building  poor  house,  etc,  section  3 43 

under  whose  management  and  direction  such  houses  to  be,  section  8 .\ 48 

court  maj  employ  manager,  pbysicians,'  nurses,  ete.,  to  take  care  of  poor,  section  4 43 

and  prescribe  regulations,  etc.,  section  4 43 

what  persons  are  to  be  supported  or  assessed,  sections  5,  6,  7,  8,  9. 43  44 

whav  deemed  a  legal  settiement  in  respect  to  paupers,  section  ft 43 

on  what  application  poor  person  to  be  provided  for,  etc,  section  6 ~ 48 

how  and  under  whose  direction,  etc.,  to  be  prorided  for.  section  6 43 

court  may  change  or  rescind  order  of  overseer  of  district,  etc.,  section  6 43 

court  may  provide  for  support  of  poor  person  though  overseer  of  district  refuse,  sec  6 43  44 

where  person  supported  or  aosisted  to  be  kept,  section  7 44 

persons  kept  at  place  of  general  reception  required  to  perform  oe^in  labor,  etc,  sec  7 44 

proceeds  of  such  work,  how  appropriated, 44 

duty  of  overseers  of  districts  as  to  persons  dying  without  means  to  pay  for  their  burial, 

section  8 44 

raoeination  under  orders  of  ovexseers  of  districts,  section  9 44 

paupers  in  counties  where  they  have  no  legal  settiement;  proceedings  to  remove  such  to 

proper  county  or  state,  section  10 44 

if  too  sick,  etc,  to  be  removed,  how  provided  for,  section  10 44 

duty  of  county  courts  in  relation  to  paupers  returned  to  their  counties,  section  11 44 

failure  of  such  court  to  pay  expenses  of  removal,  etc.,  how  enforced,  section  11 44  46 

liabilities  of  persons  bringing,  etc.,  paupers  into  this  state,  section  12 45 

public  beggars;  duty  of  district  overseers  to  prevent  such  persons  going  about  begging, 

section  13 - 45 

if  such  beggar  a  county  charge,  where  to  be  sent. .45 

what  to  be  done  In  ease  he  has  a  legal  settiement  in  another  county  or  state,  section  13......  45 

overseer  may  issue  warrant  to  coustabie,  section  13 45 

liability  of  relations  of  pauper  for  his  support;  the  order  of  such  liability,  section  14. 45 

provision  where  relations  first  liable  do  not  reside  in  this  state,  section  14 45 

proceedings  to  enforce  such  liability,  section  15 45  4fi 

qaestions  of  fact  arising  in  such  proceedings  may  be  tried  by  jury,  section  16 46 

power  of  court  over  judgment  or  order,  etc.,  section  16 46 

no  Jury  fee  to  be  taxed  in  such  proceedings,  section  16..., 46 

court  may  proceed  by  summons  and  attachment,  section  17 46 

what  to  be  done  when  party  liable  is  unable  wholly  to  suppovt  pauper,  section  18 46 

how  payment  in  such  case  enforced,  section  18 46 

■gent;  county  court  may  appoint,  section  19 '. 46 

Us  bond  and  condition  thereof,  section  19 46 

such  agent  to  have  charge  of  infirmary  or  place  of  general  reception,  section  20 46 

to  be  under  control  of  county  court 46 

,  what  persons  to  be  received  into  iufirmary,  section  20 46 

■gent  to  keep  register;  what  to  be  stated  thereiu,  section  20 46  47 

infirmary  to  be  visited;  when  and  by  whom,  section  21 47 

duty  of  persons  required  to  make  such  visits,  and  their  report,  etc,  section  21 47 

powers  and  duties  of  agent  as  to  money  and  property  of  court,  section  22 47 

term  of  ofBce  and  compensation  of  ofllcers,  etc,  employed  by  court,  section  23 47 

accounts  of  agents  and  overseers;  when  to  be  rendeaed  to  court,  section  24 47 

must  pay  overbalances  in  their  hands,  section  24 47 

forfeiture  for  failure,  secliou  24 47 

judgments  against  agents  and  oversoers  of,  for  bdlauce  in   their  hands;  how  obtained,  eic. 

section  25... 47 

compensation  of  overseers  of,  sectiou  26 48 

allUdavit  of  overseers  of,  as  to  number  of  days  employed  ;  its  effect,  seciiou  26 48 

annual  statement  of  county  court;  when  made  and  what  to  contain,  etc..  socUon  27 48 

such  statement,  and  all  proceediugs  relating  to  the  poor,  to  bo  kept  iu  separate  book,  sec- 
tion 27 48 

expenditures  of  court  to  be  published  as  part  of  fiuaucial  statemeut,  sectiou  27 48 

levy  for  support  of  the  poor;  and  what  to  include,  section  28 48 

to  appropriate  sums  necessary  for  support  of,  from  coun^  treasury,  sectiuu  28 48 
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duty  of,  sherift  as  to  orders  issued  by  court;  money,  when  to  be  paid  on,  etc  ,  seoUoa  29 4S  49 

property  of  county  used  for  benefit  of  poor,  exempt  from  execution,  section  30 <t9 

effect  of  copy  of  judgment  or  decree  against  county  courts  as  an  order  on  sHerifi  tm  paj- 

ineiit,  eu*.,  section  80 49 

liability  of  sheriff  for  failure  to  piiy,  etc.,  section  SO -  49 

lilies  impoM'd  by  this  chapter;  to  whom  they  accrue,  section  31 -.  49 

con^lru<•lion  of  words  "county  court,"  "overseer,"  or  "orerseers,"  section  82 «S 

act«  repealed _  49 

POTOMAC  AND  PIEDMONT  COAL  AND  RAILROAD  COMPANY, 

uei  incorporating,  passed  February  26,  1866,  amended  and  re-enacted — Sll  S14 

uamc  changed  to  West  Virginia  Central  and  Pittsburgh  railway  company —       Sll 

addliional  powers  conferred  thereon ~.311  to  S14 

PRESIDENT  OF  COUNTY  COURT, 

when  elected,  section  3 21 

proces8  agaiust  county  may  be  served  on,  section  6 > 22 

aci  providing  for  appeals  granted  by,  between  October,  12, 1880,  and  January  1, 1881 105 

certain  actti  uf,  during  same  period,  made  legal  and  valid ~  109 

PROBATE, 

jurisMliction  uf  county  courts  as  to  matters  of,  section  9 ^^..^..  22  2S 

appeal  in  such  case  lie  to  the  circuit  court,  section  47 ^. —       37 

proceedings  when  an  appeal  is  taken,  section  47 ~.       27 

OK  WILLS— chapter  118  of  code,  relating  to,  amended 110  111 

clerk  of  county  court  may  admit  wills  to,  during  reoeas  of  regular  sesdona  of  court. ...~.....     110 

but  no  contest  to  be  determined  by  clerk 110 

j*eport  to  be  made  by  clerk  to  court,  when 110  111 

proct^edings,  if  such  report  be  ol^ected  to ^ Ill 

etlKct  of  confirmation  of  action  of  clerk  by  court -     HI 

in  case  of  contest,- prevailing  party  to  recover  costs ^ » ~.*-     HI 

a  copy  of  deed,  will  or  other  writing,  may  be  admitted  to  record;  when ~.. 

force  and  effect  of  such  recordation — .... 


PROCEEDINGS,  JUDICIAL, 

boudsi  taken  in,  section  5 „ 10 

to  whom  made  payable,  seotlon  5 10 

record  of  bonds  taken  in,  section  19 ~. W 

exception  as  to  bonds  taken  in  proceedings  before  justices,  section  19 ~~.       10 

certain  proceedings  pending  in  county  courts  to  be  transferred  to  orcuit  courts,  aeo.  10» —       St 

also,  the  records  and  papers  pertaining  thereto,  section  10 SS 

duties  of  clerks  of  circuit  and  county  courts  in  relation  to  such  proceedings,  etc.,  sec  10...  23  24 

how  pioceeded  in,  tried,  etc.,  section  10 23 

ropieH  of  such  proceedings,  how  certified,  section  11 ~..       24 

copies  of  other  proceedings  in  record  books  so  transferred ;  how  certified,  section  12 24 

force  and  effect  of  such  copies  so  certified,  section  12 24 

ctiunty  courts  may  have  proceedings  of  former  courts  contained  in  record  books  so  trana- 

ferred,  relating  to  matters  now  within  the  jurisdiction  of  such  court,  copied  by  clerk ; 

how,  section  12 «       24 

rules  of,  in  justices'  courts SO  60 

before  justices  on  behalf  of  the  state » 99  to  108 

before  justice  for  violation  of  ordinancea 103 

on  accounts  referred  to  commissioners  in  chancery 281  SS 

judges  and  olhcers  of  courts  not  disqualified  from  performing  their  official  duties  in  any 

cause  by  reason  of  being  citisens  and  taxpayers  of  a  county,  etc,  intereeted 

no  one  disqualified  as  a  juror  in  aueh  cause;  proviso  where  a  municipal  corporation  is  a 

]mrty,  etc m.m. - 

suits  .and  proceedings  pending  on  December  31, 1872,  in  name  of,  or  against  8upervi»orB  of 

any  county,  etct,  how  proceeded  in  and  determined 341 

PROCESS, 

against  county  court;  how  served,  section  5 .......m^ 22 

to  commence  suit  in  justice's  court «...«>....62  58  54 

service  of,  etc.,  in  justice's  court,  etc 55  56 
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powers  aod  dutiw  of  constables  and  other  offlcers  deputed  to  serve  process,  etc.,  in  Justice's 

court „ lOS  104 

how  process  served  on  railroad  company 225 

where  process  may  be  executed 249 

exficutfon  and  return  of 250  251 

civil  process  not  to  be  executed  on  Sunday 252 

right  reserved  to  execute  process  on  land  acquired  by  United  States 265 

PBOPERTY, 

by  whom  listed  for,  taxation 122  128 

property  exempt  from  taxation 128  124 

exception 124 

peraooal  property  books ;  how  made  up  and  what  to  contain 186  187 

juriHdiction  of  county  court  tu  correct  asseassment  of 148 

penalty  for  offenses  sgainst  property 165  166  266  267 

penalty  for  injury  to  corporate  property  of  railroads 286 

PROHIBITION, 

original  and  general  jurisdiction  of  circuit  courts  in  esses  of,  aection  2 12 

circuit  court  may  issue  writ  of,  to  prevent  county  court  from  exercising  any  juiisdictlon, 

etc.,  which  is  not  conferred  by  law,  etc.,  section  45 87 

but  writ  of  error  or  supesedeas  may  be  granted  in  such  cases,  section  45 37 

PROSfiCUTINQ  ATTORNEYS, 

process  against  county  courts  may  be  served  on,  when,  section  5 22 

notice  to  be  given  to,  when  applii-ation  is  made  for  relief  against  county  levy,  section  30...       81 

daty  of,  in  the  mstter,  section  30 81  32 

ailowauoes  to,  by  county  courts,  when;  how  paid 38  39  871  878 

racancy  in  office  of,  how  filled 109 

duty  of,  when  applicaiion  is  made  to  correct  an  sssessment  for  taxes,  sections  8,  94 114  148 

daty  of,  as  to  violations  of  revenue  laws 143  144 

PUBLICAnON  OF  FINANCIAL  STATEMENT, 

by  county  court;  when  and  how,  section  35 84 

what  to  contain,  section  85 84 

PUBLICATIONS, 

authorised  or  required  by  any  law,  etc.,  to  be  made  once  a  week,  may  be  published  in 

newspaper  issued  on  any  day  of  the  week 888 

PUBLIC  LANDINGS. 

oooDty  courts  to  regulate  and  establish,  section  9 22 

interest  in  certain,  vested  Incouuties,  section  21 28 

interest  of  shareholders,  etc.,  in  certain  public  landings,  how  acquired  by  county,  sec- 
tion 22 28  29 

duty  of  county  courts  as  to,  under  their  control,  section  28 29 

powen  and  liabilities  of  county  courts  as  to  such,  section  28 29 

an  appeal  lie  to  the  circuit  court  from  the  final  order  of  the  county  court  as  to  the  estab- 
lishment, etc.,  of,  seciiou  47 87 

(see  title  "landings.") 

PUBLIC  INSTITUTIONS. 

superintendents  of,  to  furnish  itemised  accounts,  of  what 368 

in  what  report  to  be  included 864 

PUBUC  TBUST, 

violations  of,  how  punished ^ : 267 

QUALIFICATION  OP  OFFICERS, 

when  offloen  must  qualify  and  give  bond,  section  7,  8 16  17 

failure  to  qualify  vacates  uifice,  section  9 js. ^ 17 

time  extended,  in  which  certain  county  officers  may  qualify 277  278 

QUO  WARRANTO, 

original  and  general  jurisdiction  of  circuit  courts  in  oases  of,  section  2 12 

RAFFLING, 

prohibited,  for  anything  of  value .' 275 

penalty 276 
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RAILROADS, 

oouQtioe  may  subscribe  to  aid  in  the  oonstructioa  of,  how,  section  24 ^.  29  30 

provisions  in  relation  thereto,  section  24 ^ ^.  29  99 

bridges  of  railroad  companies,  when  and  how  assessed  for  purposes  of  taxation ^128  IB 

assessment  of  the  property  of,  for  taxation „ ^ 131  to  lt6 

no  taxes  assessed  on,  to  be  compromised  or  remkted  by  any  authority 134 

penalty  on  member  of  court,  etc.,  Toting  for  compromise,  etc,  of  such  taxes 134 

no  railroad  company  exempt  from  taxation ^ 196 

MODK  OF  IJNCORPORATIKO  RAILROAD  OOMPANIKS— PrOTisiOOS  relating  tO 22S  234 

chapter  64  of  code  concerning  the  incorporation  of,  amended  and  re-enacted „ ^...223  23S 

by-laws,  where  recorded ^.. SS4 

first  meeting  of  stockholders,  etc ^ 224  225 

one  office  to  be  kept  in  this  state 235 

what  books  and  exhibits  to  be  kept  thei-ein 235 

annual  meeting  of  stockholders ^.... 

appointment  of  agent  to  accept  service  of  process,  etc ^~....^ 

penalty  for  neglect 

election  of  directors ^ ...225 

special  meeting  of  stockholders,  etc 

r^ular  meeting,  statement,  interest 

corporation  not  to  be  dissolved  for  failure  to  elect  directors,  when « 227 

election  and  appointment  uf  president  and  other  officers 227 

payment  of  stock,  how  enforced,  sale  for  non  payment,  etc ...^ » 227 

company  funds ......227 

peraonal  liability  of  stockholders ^ 228 

real  estate  for  use  of  such  corporatious,  how  condemned 

how  corporation  may  take  materials  from  land 

general  powers  of  corporation .229  290  2S1 

rolling  siock,  etc.,  lo  be  peieonal  property 

issue  of  stockn,  bonds,  etc.,  wnen  void ^ 

consolidation  of  stock  with  other  roads,  etc.,  Itasing,  eic 2S2 

directors  to  report  to  auditor,  etc.,  what 

powers  reserved  to  legislature 233 

number  of  votes  each  stockholder  is  entitled  to;  cumulative  voting 233 

subscription  by  counties,  etc.,  to  the  capital  stock  of 

warning  of  approaching  trains,  penally  for  neglect 

drunkenees  of  engineer  or  conductor,  penalty 

injuries,  etc.,  to  corporate  property 

map  of  road  to  be  filed 

charter,  when  and  how  perfected „.... „ 

existing  railroads  subject  lo  this  chapter 

company  may  receive  donations  etc.,  how  subscriptions  may  be  paid 286 

lateral  and  branch  roada,  etv.,  telegraph  lines,  etc 236  237 

may  collect  tolls  on  bridges 236 

former  laws  lo  remain  in  force,  etc.;  what  companies  may  accept  provisions  of  thia 

chapter 

provisions  concerning  railroads  generally S37 

sale  of  property  of  railroad  corporilions,  purchaser  to  ber  a  corpoiation 237  SS 

act  of  1877,  authorizing  private  corporatious  to  purchase  stock,  em.,  of  railroad  companies 

and  to  guarantee  their  debts,  repealed 214 

act  approved  April  3, 1873,  providing  for  incorporation,  etc.,  of  railroads,  and  all  acts,  etc, 

amending  the  same,  repealed 2K 

POTOMAC  AMD  PIKDMONT  COAL  AMD  RAILROAD  OOMPAMY.— Name  of  changed  to  the  West 

Virginia  Central  and  Pittsburgh  railway  company „ 311 

additional  power  conferred 811  to  314 

COAL  RivKK  RAILROAD  coiiPAMY.~Addltii>nal  rights,  powers  and  privileges  conferred  on..     333 

UUYAMDOITK    AMD  OUIO  RIVKR  RAILROAD  AMD  MIMRRAL  COMPANY.— fiOCUon  2  ofaclsof 

1872,  providing  for  a  charter  for,  amended  and  re-^uaeted ......_     346 

RAILROAD  BRIDGE8, 

upon  which  a  separate  toll  or  fare  is  charged ;  value  of,  how  ascertained  for  purpoaea  of 

taxaUon 12S  1**9 
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baven8wood,  independent  school  district  of, 

seetions  1  and  2  of  chapter  58,  acta  1870,  Goncerning,  amended  and  re-eniicted 302  303 

what  eonatltuteB  school  district  of  RaTcnswood 302 

board  of  education,  hov  composed 302 

property  veated  in  hoard 302 

powers  and  duties  of  the  hoard 802 

inconsistent  acts  repealed 303 

REAL  ESTATE, 

answer  of  title  to,  in  justice's  court 60 

unlawful  selliog  or  detainer  of,  proceedings  for  in  justice's  court 98  99 

(aee  title  "lands.) 

aggregate  value  of,  in  countj  not  to  he  changed  where  application  is  made  to  correct  as- 

seasmenfof,  except  as  to,  damaged  by  floods,  etc.,  iiection  8 114 

taxes  assessed  and  paid  upon,  the  value  of  which  has  heen  learned  by  reason  of  floods, 

etc.,  not  to  be  released  or  refunded;  when,  section  8 115 

who  deemed  owner  of,  for  purposes  of  taxation,  section  40 122 

jurisdiction  of  county  court  to  correct  assessment  of 148 

how  real  estate  taken  for  use  of  railroad  corporations ^ 229 

how  materials  taken  from,  for  such  use ^ 229 

RECORD  BOOKS, 

of  certain  suits,Sctlons  and  proceedings  pending  in  county  courts  to  he  transferred  to 

clerks  of  circuit  courts,  section  10 23 

copies  of  all  orders  and  proceedings  in  such  suits  and  actions  so  transferred  to  be  certified 

by  clerk  of  eircait  court,  section  11 „ „ 24 

other  orders  and  proceedings  in  record  books  so  transferred ;  by  whom  certified,  sec.  12 24 

county  courts  may  cause  proceedings  of  former  courts  contained  in,  so  transferred,  rela- 
ting to  matters  now  within  theii  jurisdiction,  to  be  copie<l  ;  how,  section  12 24 

force  and  effectof  copies  certified  therefrom,  section  12 24 

number  of,  to  be  kept  by  county  court,  and  what  to  be  entered  therein,  section  46 37 

RECORDER  OR  CLERK, 

of  municipal  corporation,  to  certify  to  auditor  amount  levied  on  railroad  property  for 

municipal  purposes;  when 133 

penalty  for  failure 138 

RECORDS, 

record  of  ofHcinl  bonds;  how,  and  by  whom,  section  19 19 

record  of  bonds  taken  in  judicial  proceedings,  except  those  taken  in  proceedings  before 

justices,  how,  and  by  whom,  section  19 19 

record  of  fiduciary  bonds  and  bonds  given  by  commissioners  upon  the  sale  of  property, 

section  19 19 

records  pertaining  to  certain  suits,  actions,  etc.,  pending  in  county  courta  to  be  transmit- 
ted to,  and  filed  with  clerk  of  circuit  court,  section  10 23 

duties  of  clerks  of  circuit  and  county  courts  in  relation  to,  section  10 23  24 

clerk  of  circuit  court  to  certify  such  records,  etc..  section  11 24 

effect  thereof,  section  11 ^ 24 

copies  of  other  records,  so  transferred,  by  whom  certified,  section  12 24 

eftect  of,  section  12 24 

SBOORD  OP  WILLS— when  clerk  of  county  court  may  admit  will  to  record 110  342  343 

I      his  report  in  such  cases,  contest  and  proceedings  therein 110  111 

in  what  cases  appeal  may  be  allowed  by  clerk  to  circuit  court 343 

COPY  or  WILL,  DBRD,  OB  OTHKB  WBiTiNO— When  admitted  to  record,  force  and  eflTeot  of...  iiOH 

RECORDS,  WAR, 

appropriation  to  pay  for  copying,  in  adjutant  general's  ofliice,  how  and  when 348 

RE-DIHTRICTING  OP  STATE, 

joint  committee  upon  the,  into  congressional  districts,  provided  for 381 

RELIEF  TOW  BOAT  COMPANY, 

incorporation  of 472 

REPORTS, 

of  sberift  to  county  court,  when,  and  what  to  contain,  section  34 88 
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RESIDENCE, 

of  judges  of  dreult  ooarts,  section  9 „ U 

RETURN, 

of  offloer,  on  execution  or  order  of  sale,  in  justice's  court „ 80  81  S 

bj  sheriff,  of  the  execution  and  return  of  prooeie „ 191191 

REYENUB  LAWS. 

duties  o(  prosecuting  attorneys,  grand  jurlas,  and  circuit  courts  as  to  the  rlolatioQ  of 143 144 

REVISION  OF  LAWS, 

Joint  oommittee  provided  for  to  sit  in  the  recess  of  legislature IB 

REYM ANN'S  BREWING  COMPANY, 

incorporation  of « 4J4 

RITCHIE  OIL  COMPANY,  * 

incorporation  of „ 461 

RIVERSIDE  GLASS  COMPANY, 

inoorporation  of ^ 41* 

ROAD  PRECINCTS, 

as  now  established  to  remain  until  changed  by  court ^ _ IS 

court  may  divide  districts  into,  change  boundary,  incresse  or  diminish  number  or IS 

bow  distinguished  in  each  district ^ a IS 

boundary  lines  of,  how  recorded „^....  12 

when  not  to  include  any  incorporated  village,  town  or  cily ..« 16 

ROADS,  BRIDGES,  LANDINGS.  ETC., 

county  courts  to  establish  and  regulate,  section  9 „ S 

interest  In  oertaia  roads  vested  in  counties,  section  21 38 

exception,  section  21 ., -  28 

Interest  of  shareholders,  etc  ,  in  certain  road^  how  acquired  by  county,  section  22.. 38  S 

duty  of  county  courts  ss  to  roads  under  their  control,  section  23 ~..  ^ 

powers  and  liabilities  of  county  courts  ss  to  such  roads,  section  23 ^ 

an  appeal  lie  to  the  circuit  court  from  the  final  order  of  county  oourt  to  the  estaMishment 

etc.,  of.  section  47           *< 

CHAPTER  43  OP  coDK,  OONCBBNINQ— revived,  smsuded  and  re-enacted ^.....  182  to  167 

ROAD  PRBCINGT8— how  Constituted,  section  1 „ « 1S2 

county  court  may  divide  districts  into  road  precincts,  section  2 IS! 

may  change  the  boundaries,  etc.,  section  2 1^ 

precincts  to  be  numbered  consecutively,  section  2 l® 

boundary  lines  to  be  recorded,  section  2 1® 

not  to  include  any  incorporated  village,  town  or  city,  section  8 i^ 

STTRVBYORS  OF  ROADS— wheu  aud  how  appointed,  section  4 1^ 

term  of  office,  section  4 _ 15S 

vacancies,  how  filled,  section  4 „ 15J 

to  give  bond,  section  4 1^^ 

penalty  for  failure  to  serve  when  appointed,  section  5 1^ 

court  may  remit  penalry  for  good  cause,  section  5 _ l^^ 

clerk  to  make  certified  copy  of  appointment  of  surveyor,  section  6 1^ 

sherlffto  deliver  same,  section  6 1^ 

penalty  ^s  to  clerk  and  sheriff,  section  6 1^ 

CERTAIN  DUTixs  OP  SURVEYOR  OP  ROADS— to  superintend  repvir  of  rosds,  section  7 1^ 

open  and  roske  new  roads,  etc.,  section  7 1^ 

to  place  guide  boards  at  forks  of  roads,  etc.,  section  7 1^ 

to  keep  foot  bridges,  etc.,  across  streams  for  foot  psssengers,  section  7 1^ 

his  duties  ss  to  other  bridges,  section  7 ^^ 

notify  persons  liable  to  work  on  roads,  section  7 «  1^ 

duty  of  surveyor  as  to  county  roads  suddenly  obstructed,  section  7 1^ 

account  to  be  kept,  section  8 »....  ^** 

make  report  to  county  court,  sections 1*^ 

annual  report,  when  made  and  what  to  contain,  section  9 »  1^ 

books  and  pspers  to  be  delivered  to  successor,  section  10 ^ 

pmalty  for  failure,  section  10 ~ ^ 
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to  p«  J  over  all  mooey  to  succeaaor,  eosUon  10 ^^ 

penalty  foi  failure  to  do  so,  section  10 !..V.  "/J."...!... 154 

penalty  for  neglect  of  duty,  section  11 .!"!!!!!!!....""!!!.!....! 154 

when  exr'mpt  from  pei.alty,  section  11    3/Z!7/.!Zl.""..//.!!!".3^  154 

WORK  ON  roads;  P0WKB8  OF  oouMTY  COURTS;  rKNALTii»lwho*to  workonriia^^^^^^ 

tlon  12 

154 

notice  to  be  given  when  work  to  be  done,  section  12 "  354 

person  notified  to  attend  with  proper  tools,  at  time  and  place  ap'^inted  by" sarveyor ' s^l 

tion  12 ^  ^     * 

, ., 155 

work  iwo  days,  section  12 ^^ , 

duty  of  county  court  in  cases  where  two  days'  work'ts  noTsufflcientTsecti'on  i'i^  155 

may  preacrihe  Hdditloual  labor  or  tax.  section  12 155 

not  more  than  four  days'  lalw  required  in  any  year,  section  12  iiiZ!!!!...!!.!.!"!.!"!!.!!....  155 

commutation  for  labor,  section  12 ,„ 

w>unty  court  may  transfer  hands  from  one  road  precinct  to  another,  sMtlon  12!..."...... 155 

penalty  on  surveyor  for  failure  to  obey  orderof  county  court,  section  12 I55 

pen«Uy  on  person  failing  to  perform  labor,  etc.,  section  13 "  *"  155 

persons  guilty,  how  proceeded  against,  section  18 155 

to  be  assessed  for  each  day's  delinquency,  secUon  13 3/".. 156 

form  of  assessment,  section  18 jgg 

conbtable  to  collect  from  delinquenta,  section  i8/l!"!.Z!'Z!!.!!Z.....! 156 

if  not  paid  on  demand,  to  be  collected  by  distraint,  in  the  same  manner  MUxea,"s^ri'3!!.*  15fi 

persons  improperly  charged,  how  released,  section  13 P^ 

surveyor  must  have  noUce  of  application,  section  13 1'..'.'.'." 1^ 

application  to  be  heard  and  determined  without  costs,  section  13 ......!.  156 

penalty  on  constable  for  making  false  return,  section  18 166 

moneys  received  from  delinquents  to  oonsUtute  a  road  fund,  section  13 .     ." 156 

commissien  for  collecting,  section  13 jgg 

Tesideuce  of  persons  liable  to  work  on  roads,  how  detorained.  section  14  ............ ..^^^^^^^^^^ 156 

notice  to  work  on  roads,  how  given  and  by  whom,  ssction  14 156 

exemption  from  work  on  roads,  section  15 "*  157 

who  may  be  exempted,  section  15 \ 16- 

how  done,  section  15 "[Z.'"Z^Z'''']^[^[^"      . 157 

|'ers^»n.H  removing  from  one  district  to  another,  when  not  rfquirid  to  work'^^ii"!...."^  157 

extra  labor  in  any  year  to  be  a  credit  on  the  next  year,  section  17 I57 

certificates  in  such  cases,  section  17 ^                           *  157 

CKRTAiK  PowRRs  OF  8URVRY0R8,   KTC-county  court  may  authoriM  "surveyorto ^ 

laborers,  section  18 jg_ 

»»ay  purchase  powder,  section  18 "^^Z[Z'"ZZZ'Z^[ZZ.[Z^Z"Z^'. 157 

cost  thereof,  how  paid,  section  18 !.....Z.!!!!!!l..'........r^  157 

surveyor  may  hire  and  press  wagons  etc  .  section  19  ....................!...,.. !!.Z.!!! 157 

compensation  therefor,  how  ascertained,  section  19 iv/ 

now  paid,  section  19 .'.'.'.".'..'...'"."''".' 158 

'wd  implements  not  to  be  employed  for  private  useraection  19..!!!.. 1!!...!......."!.. .!!!!!!!!  !!  158 

power  to  take  materials  for  repairing  roads  and  bridges,  secUon  20 158 

«oeption  as  to  town  lots,  etc.,  section  20 !!""!  ,53 

«>uipei.sation  therefor,  bow  ascertained,  section  20 lU 

now  paid,  section  20 j-g 

chaogeof  loc.UIon  of  road,  when  and  how  made,  seetlin  21!!!!!!.!!!!!!!!!!!......!!!!!!..,!!!! 158 

penalty  for  making  change  unlawfully,  section  21 !.!!..!!.!  158 

«OAD  TAX-duty  of  couniy  court  as  to  levy,  section  22 ! 15g 

»»ewment,  how  made,  section  22 .'                                                i«i 

lien  of  tax,  section  22 J!! 

how  collected,  section  22 !!!!!!!!!!!!!!!"!!!!!!!!!!!"!!!!!"!!!!!!!!!!!!!!!!!!!!!!!!!!!! 159 

«o  constitute  a  road  fund,  how  expended,  section  22....!!!!!..!!.!!"!!!!.!!!!.!  !.!...  ..!.!!!! l!^^ 

eoHjpensation  of  asitessor,  section  22 !!! !" 159 

commission  of  sheriff  for  collecting,  section  23 ...!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!.!.!!!!!!!!!!!!!!!!!!!!!!!  i!^^ 

''hen  and  how  any  person  assessed  with  road  taxes  may  discharge  the  same  in  labor 
section  23  

IRQ 

ProTiso,  section  23 j^^ 

price  per  day  for  labor  In  discharge  of  road  taxes,  section  28..!!!!!!!!!!!!!!!!!.!..!!!!!!!!.!!!!..!!!!!!!!  159 
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cettlficate  to  be  glTen  by  surveyor,  seetloD  28... « .  lA 

duty  orgherlff  in  relation  to  each  certificate,  aectlon  23 l» 

to  be  allowed  sheriflrin  settlemeDt,  section  28 „ » 

penalty  on  surveyor  for  giving  false  certificate,  section  23 IB 

county  court  may  limit  the  collection  in  money  to  one-third  of  the  tax  levied,  B>-eUoD  23. .  19 

COMPENSATION  OF  suBVBYOBs  09  BoADS.— how  ascertained  and  paid,  section  24 . IB 

what  to  be  deducted,  section  24.. ^ «...~..  11 

limit  as  to  amonot  for  warning  hands,  section  24 .* 1ft 

CERTAIN  POWERS  OF  COUirTY  COURT  IN    RELATION   TO  ROADS  AND   BRIDGES. — may  COD- 

tract  for  the  building  of  bridges,  section  25 «„....  \9 

how  paid  for,  section  25 ..-  19 

may  issue  bonds,  section  25 19  ■ 

may  appoint  commiasioners  to  receive  proposals,  section  25 iff 

when  and  how  tolls  may  be  charged,  section  25 Iff 

how  tolls  changed,  section  25 Iff 

power  of  county  court  as  to  roads,  section  26 Iff 

bridge  or  road  between  two  counties,  section  27 Iff 

how  arranged  for,  section  27 ^.... Iff 

proceedings  in  case  of  disagreement,  section  27 Iff 

when  decision  binding,  section  27 Iff 

when  appointment  of  oommiarionera  may  be  compelled  by  mandamus,  section  27 ^^ 

duty  of  circuit  court  in  such  cases,  section  27 1*1 

power  of  county  court  to  subscribe  for  stock  In  incorporated  companies,  section  28.... ^^ 

when  and  how  gates  may  be  erected  and  removed,  8<H!tlon  29 ift 

notice  in  such  cases,  aectlon  29 ^ 1^ 

when  and  how  roads  and  landings  discontinued,  section  30 ~.  1^1 

notice  in  such  cases,  section  30 ^ 161 

pToceedings  upon  the  petition,  section  30 ... la 

report  of  commissioners,  etc.,  section  30 «.  1^ 

not  to  apply  to  roads  transferred  to  counties,  section  30 1^ 

CERTAIN  GENERAL  PROVISIONS  RESPECTING  ROADS,  ETC.,  IN  INOORPORA'l  ED  CITIBS,  ETC., 

roads  heretofore  established  to  remain  such,  section  31 —  1^ 

roads  worked  as  public  roads  to  be  deemed  such,  section  31 1^ 

roads  and  bridges  transferred  to  counties  deemed  public  roads,  section  31 1^ 

effect  of  alterations  of  roads,  section  32 l® 

what  land  condemned  for  landing,  section  S3 1^ 

establishment  of  road  or  landing  in  Incorporated  town,  etc.,  section  33 1^ 

width  of  bridges  and  roads,  section  34 1® 

grade  of  roaa  not  to  exceed  five  degrees,  section  34 1^ 

PROCEEDINGS  TO  ESTABLISH  OR  ALiER  A  ROAD,  BRIDGE,  ETC.— how  established  or  al- 
tered, section  35 i** 

viewers  to  be  appointed,  section  35 ^^ 

surveyor  to  be  employed,  his  compensation,  section  35 1^ 

map  or  diagram  of  road  to  be  returned  with  report,  section  85 ^^ 

report  may  be  recommitted,  section  35 ^^ 

when  petitioner  to  pay  costs,  section  36 , ^^ 

how  coets  ascertained,  section  36 '^ 

hearing  on  report,  etc.,  section  36 ^ ^^ 

notice  to  be  given  to  proprietors  and  tenants  of  land  to  be  taken,  bow  served,  section  36....  Iff 

court  may  with  consent  of  land  owners,  etc.,  undertake  the  work,  section  37 ^^ 

acceptance  of  land  owners,  etc.,  to  be  reduced  to  writing  and  signed,  section  37 .*-  ^^ 

proceedings  upon  hearing  the  parties,  section  38 ^^ 

<lecision,  when  not  satisfactory,  proceedings  to  be  instituted  in  circuit  court  under  chapter 

42  of  code,  section  88 ^^ 

court  to  have  option  to  pay  the  damages  aacertained  or  almndon  the  proposed  road,  tac- 
tion 38 *^ 

DAM  ACROSS  WHICH  A  ROAD  PASSES— dutlcB  of  owners  of  dsms,  section  39 •"•  '" 

penalty,  section  39 « *** 

tCi 

in  what  caseowjiera  of  dams  to  build  bridges,  section  89 ——'-  '^ 

penalty  for  failure,  section  39 ., —  '** 

.  16* 


WHARF,  PIER  OR  BULKHEAD— hOW  CrOCted,  SOCtlon  40. 
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how  abated,  section  40 ^ „ 164 

how  wbarf  erected  at  public  landing,  section  41 164 

how  notice  to  be  given,  section  41 ^.  164 

priTllege  may  be  revoked  or  charges  regulated,  section  41 164 

erection  of,  in  iocorporated  towns,  etc,  section  42 ^ ^ 164 

KXCKPTioir.— as  to  roads  in  towns,  etc.,  section  48 „«  166 

orFjoisKs  BicLAT»G  TO  koads,  bbidobs,  btc.   4x>n8truodon  of  the  words  *'road"  and 

^'bridge,"  section  44 ^ 166 

penalties  for  obstructing  roads,  etc.,  section  45 165 

for  fast  driving  over  bridge,  section  46 « 166 

number  of  stock  to  be  driven  over  a  bridge,  section  46 166 

posting  copy  order  in  relation  thereto,  section  46 '.^ 165 

penalty  for  violation  of.  section  46  .. 165 

fines,  to  whom  they  accrue,  section  47 ^ ^  165 

duty-  of  driver  meeting  or  overtaking  another,  section  48 166 

penalty  for  foilure,  section  48 166 

horse  racing  on  road  or  bridge,  penalty  for,  section  49 166 

imposition  of  fine  not  to  bar  action  for  damages,  etc.,  section  60^ 166 

finee;  to  whom  paid  and  bow  applied,  section  50 166 

duty  of  railroads  obstructing  public  roads,  section  61 ^  166 

p«>nalty  on  county  court  for  neglect  of  duty,  section  62 166 

IICJU1UK&— recovery  of  damages  for  injuries  sustained  on  roads  or  bridges,  section  53 166 

proceedings  in  such  cases,  section  53 166 

how  judgment  enforced,  section  63 , ^ 167 

.    redrees  for  injuries  on  roads  or  bridges  belonging  to  companies,  etc.,  section  54 ^  167 

how  Judgment  enforced,  section54 167 

construction  of  words  "county  court,"  section  55 „  167 

acta  repealed,  section  56 167 

ROADS,  ALTERNATIVE  METHOD. 

act  providing  a  method  for  constructing  and  keeping  in  repair  county  roads „ 283  to^9 

voters  of  county  may  adopt  method,  section  1 283 

when  and  how  question  submitted  to  voters,  section  2 288 

vote  to  be  by  ballot,  section  3 288 

what  written  or  printed  on  ballot,  section  3 283 

ballots  not  to  be  rejected  for  informality,  section  3 283 

election,  bow  .held  and  returned,  and  result  aaoertained,  section  3 283 

certificate  of  result  to  be  signed  by  oommissioners  of  election,  section  4 283 

form  of  certificate,  section  4 283 

what  certificate  to  contain,  section  4 284 

certificate  to  be  delivered  to  dork  of  county  court,  section  4 284 

how  result  declared,  section  4 284 

duty  of  county  court  if  provisions  of  this  chapter  adopted,  section  5 ^ 284 

each  district  to  be  divided  into  three  road  precincts,  section  5 284 

appointment  of  surveyors  thereof,  section  5 284 

their  term  of  office,  section  5 ^ 284 

when  term  of  office  to  commence,  section  6 284 

one  surveyor  to  be  appointed  annually,  section  7 284 

surveyor  to  reside  in  his  road  precinct  and  be  a  voter,  section  7 284 

vacancy  in  the  office  of  surveyor,  how  filled,  section  8 284 

clerk  of  county  court  to  give  written  notice  of  appointment  of  surveyor,  section  9 284 

surveyor  to  qualify  by  taking  oath  of  office,  section  9 284 

where  oath  of  office^flled,  section  9 284 

what  to  constitute  a  quorum  of  board  of  surveyors,  section  10 284 

stated  meetings  of  board  of  surveyors,  when  and  where  held,  section  11 285 

spedal  meetings,  section  11 285 

surveyors  to  divide  roads  into  sections,  section  12 285 

sections  not  to  exceed  one  mile  in  length,  section  12 285 

to  benumbered  and  described  in  a  book  for  the  purpose,  section  12 285 

what  to  be  specified  in  said  bsok  as  to  said  sections,  section  12 285 

when  repair  of  roads  by  sections  sold  out,  section  13 285 

notice  of  tale  to  be  glven,.section  13 266 
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contractor  to  give  bood  for  the  performanoe  of  his  contract,  lectionT  13 .~  2i^ 

roads  hereafter  altered  Or  established  to  be  divided  into  sections,  section  14. 23 

when  to  besoldand  how  notice  given,  section  14 ^ —  iS 

bow  sold  and  how  kept  in  repair,  section  14 SSs 

purchaser  of  contract  to  sign  book  of  road  -^.urveyor,  etc.,  section  15 > 3S5  2« 

contractor  failing  to  keep  sectiun  in  repair,  remedy  for,  section  15 2i^ 

duty  of  surveyors  in  relation  thereto,  section  15 SK 

costs  of  repairs  recoverable  from  contractor,  section  16 — .  3&^ 

surveyor,  who  may  be  contractor,  failing  to  keep  road  in  repair,  how  proceeded  against, 

section  15 

costs  of  repairs,  bow  recoverAble,  section  15 

annual  report  of  surveyors  to  county  court,  section  16 

what  report  to  contain,  section  16 SS£ 

how  and  when  amount  uecessary  to  keep  roads  in  repair  provided  for,  section  16 2S7 

capitation  tax  to  be  levied,  section  16 SST 

tax  on  property,  how  levied  and  collected,  section  16 3S7 

surveyors  to  give  bend  with  security,  how  approved,  section  17 ^ 2S7 

bond  to  whom  payable;  condition,  section  17 287 

contractor  moving  out  of  precinct  may  yield  up  contract,  section  18 2B7 

notice  to  be  given  in  such  ease,  section  18 Ss'7 

how  unexpired  term  disposed  of,  section  18 3S7 

death  or  removal  uf  contractor  out  of  precinct,  eeetion  18 S67 

how  money  due  on  contract  in  such  case  to  be  paid,  section  18 2S7 

surveyors  may  reject  bids  two  high,  and  sell  section  at  private  sale,  section  19 397 

delinquent  road  tuxes,  how  returned  and  disposed  of,  section  20 ^ 3S7 

account  to  be  kept  by  burveyora  and  returned  tu  county  court,  section  21 2S? 

how  audited  aud  paid,  aeetion  21 2SS 

compensation  of  surveyors,  section  21 :ixs& 

claims  of  contractors,  how  certified  and  paid,  section  22 3«9 

penalties  on  surveyors  for  negiecticg  to  discharge  duties  of  office,  section  23 38!^ 

roads  of  greatest  benefit  may  be  laid  off  in  sections  ol  two  mill's,  section  24 tS-i 

to  besold  to  lowest  bidder,  sectiou  24 28e> 

expense  of  keeping  in  repair  to  be  levied  upon  the  county  gene<-ally,  section  24 ^  29S 

how  notice  of  sale  in  such  case  to  be  given,  section  25 „ 28;^ 

eooflicting  laws  void  in  any  county  in  which  this  act  is  adopted,  section  26 S;^ 

how  operations  of  this  act  diaooutinued,  sectiou  27 2S^ 

duty  of  engineer  in  relation  to  such  location,  section  21 39S 

his  report  and  whut  to  oouiain,  section  21 293 

report  of  viewers  may  be  recommitted,  section  21 2S3 

surveyor  to  make  examination  of  roads  in  his  precinct,  etc.,  section  21 293 

county  court  umy  order  surveyor  or  engineer  to  relocate,  alter  or  change  road,  sec.  21 293 

report  to  be  made  iu  such  case,  section  21 2S8 

power  of  court  in  relation  to  such  road,  section  21 293 

penalty  on  surveyor  for  neglect  or  refusal  to  perform  his  duties,  sectiou  23 29S 

if  this  act  adopted  by  county,  all  conflicting  acts  void  as  to  such  county,  section  23 2^ 

SECTION  2  OV  CUAPTRR  i82  ACTS  1872-73,  PHOVIDINO  AN  ALTBRNATIVB  MKTHOD— amend- 
ed and  re-enacted 294 

when  and  how  question  of  keeping  in  repair  county  roads  submitted  to  voters,  sec  2. 294 

majority  vote  determines  question,  section  2 394 

when  court  may  order  alternative  method  adopted  without  submitting  question  to  votA, 

sectiou  2  294 

SKCTiONS  3.  4,  5,  8,  11, 18,  14,  15.  16,  17, 19,  21  and  28  OF  cuaptbb  182,  acts  1872-3.  pro- 
viding   AN    ALTBBNATIVX  MBTUOO    OF    CONSTRUCTIHO    AND    KBBPINO    IN     BBPAIB 

ROADS.— amended  and  re-enacted 289  294 

what  to  constitute  a  road  precinct,  section  8 ^^ 339 

court  to  appoint  a  county  engineer;  his  qualifications,  sections  3 2S) 

also,  to  appoint  a  surveyor  of  roads  for  each  road  precinct,  section  3 S9 

term  of  oflice  of  surveyor;  when  to  expire,  section  3 289 

term  of  office  of  county  engineer,  section  3 289 

vacancy  in  office  of  engineer  or  surveyor;  how  filled,  section  3 889 

when  engineer  and  surveyors  to  qualify,  section  4 - S89 
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boDcI;  to  be  approved  by  clerk  of  county  court,  section  4 289 

coDdition  of  bund;  how  rec-orded,  sectiou  4 ~  290 

roads  to  b«  divided  by  surveyor  into  sections  of  two  miles  each,  section  5 290 

sections  to  be  numbered  and  described  by  surveyor  in  book  for  the  purpose,  section  5 290 

nature  and  extent  of  work  to  be  specified  in  book,  section  5 290 

surveyor  to  have  assistance  of  county  court,  section  5 290 

roads  hereafter  altered  or  established;  duty  of  surveyor  in  relation  thereto,  section  8 290 

sale  of  such  roads  ;  when  and  how  loade,  section  8 290 

how  such  roads  kept  in  repair,  section  8 290 

contract  in  relutiou  to,  to  be  approved  by  county  court,  section  8 290 

engineer  and  surveyor  nut  to  be  contractors  for  making  or  repairing  ruads,  section  11 290 

nor  interested  therein  in  any  way,  section  11 290 

violation  of  this  provision  deemed  a  uiisdemeanor,  section  11 290 

annual  report  of  surveyor  to  county  couit ;  what  to  contain,  section  13 290 

contract  to  accompany  report,  section  18 290 

contract  to  be  valid,  etc.'  must  be  approved  by  county  court,  secdon  13 291 

entry  of  such  approval;  how  made,  section  13 291 

if  court  disapprove  contract,  may  order  re-sale  of  road,  section  13 291 

leTv  of  road  tax  ;  when  and  how  made,  section  18 291 

amount  of  such  levy  limited,  section  13 * ^ 291 

how  road  levy  collected,  section  13 291 

contractor  may  yield  up  contract  if  he  move  out  of  road  precinct,  sectiou  14 291 

notice  to  be  given  in  such  case,  section  14 291 

how  unexpired  term  disposed  of,  section  14 291 

loss  occasioned  by  removal  of  contractor;  by  whom  borne,  section  14 291 

In  case  of  death  of  contractor,  how  amount  due  him  ascertained  and  paid,  section  15 291 

securities  of  contractor  may  finish  work  contracted  for,  section  15 ; 291 

surveyor  may  reject  bids  too  high  and  sell  at  private  sale,  section  16 291 

county  court  to  furnish  surveyor  or  and  engineer  with  books,  etc  ,  section  17 291 

accounts  to  bo  kept  by  surveyor  and  engineer,  what  to  contain,  section  17 292 

statement  to  be  made  to  county  court,  section  17 292 

county  court  to  audit  account,  and  pay  amount  ascertained  to  be  correct,  section  17 292 

compensation  of  surveyor  and  engineer,  bow  paid,  section  17 292 

moiieys  due  contractors,  etc.,  hnw  paid,  section  19 292 

surveyor  may  change  road  ;  when,  section  21 292 

may  put  road  on  better  ground,  eic,  section  21 292 

when  old  road  discontinued  and  to  what  extent,  section  21 292 

proceedings  when  n  is  desired  to  establish  a  public  road  or  bridge,  or  private  road,  sec.  21..  292 

report  of  surveyor  thereon,  section  21 292 

appointment  of  viewers,  and  their  report,  section  21 292 

viewers  may  examine  other  than  the  proposed  route,  section  21 292 

court  may  require  county  engineer  to  locate  road  section  21 293 

fiOBIKSON  GLASS  COMi'AN  Y. 

incorporation  of 410 

RULES  OF  PROCEEDING, 

injustices'  courts 59  60 

SALARIES, 

allowed  to  county  officers  by  county  courts 38  371  372  873 

fees  and  compensation  allowed  assessors  and  clerks  under  assessment  law .• 141  142 

SALES. 

of  property,  levied  on,  under  oxecutions,  etc.,  issued  by  justice 79  80 

of  property  under  distress  or  levy,  ete 253  254 

BCHOOL  ATTENDANCE, 

who  may  attend  as  a  matter  of  right,  section  10 173 

any  person  may  attend  upon  payment  of  tuition  fees,  section  10 173 

to  whom  fees  paid  and  how  disposed  of,  section  10 ITS 

trustees  may  discontinue  schools  when  daily  average  attendance  is  lees,  etc.,  section  13 176 

if  daily  average  attendance  leas  than  twenty-five  scholars,  high  school  to  be  discontinued, 

section  18 176 
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-SCHOOL  BOOKS, 

srbool  officers  not  to  act  as  agents  for  hookaellers,  etc ~..^ .^..^.  If? 

books  to  be  used  in  free  schools      ^ 1S7  tW 

SCHOOL  DISTRICTS,  AND  SUB-DISTRICTS, 

bow  school  districts  and  6ub-districts  constituted,  section  1 ^ ^ ^« 118 

present  districts  to  remain  until  changed  by  law,  section  1 ...^ ^»  Itt 

board  of  education  may  change  boundary  of  sub-dlstricts  and  increase  or  diminish  th« 

number,  section  9 ^ ,^.......  IH 

each  sub-dlstrlot  to  hare,  if  practicable,  at  least  fifty  youths,  section  9 ^....^...  171 

proTiso  ss  to  villages  of  fifty  iuhabibints  or  more,  section  9....^ ~ ^  ITS 

proTiso,  as  to  sub-district  divided  by  county  or  district  lines,  section  9 ~  m 

when  change  in  sub-district  lines  take  effect,  section  9 ^.........~  m 

where  district  and  sub-district  lines  entered  of  record,  section  9 1^ 

persons  aggrieved  by  change  in  sub-district  lines  may  appeal  to  the  coanty  superintend- 
ent, section  9 ". ^ -  l"** 

SCHOOL  ELECTION, 

when  and  how  held,  conducted  and  returned 168  169  170 

SCHOOL  FUND.  THE. 

report  of,  to  be  made  by  auditor;  when  andAo  whom > ~. ~~  ^ 

board  of;  of  whom  composed ~ ~.~.  302 

'        president  of;  secretary  of;  record  of  proceedings,  where  to  meet,  etc ~...  SOS 

money  due  fund;  how  recovered ^ 

agent  te  collect  claims,  etc.,  due  such  fund;  how  appointed,  his  bond Vi 

power  of  such  agent ~ ~..  *B 

permanent  school  fund;  how  created  and  from  what  sources  derived ^....^....m. 202  SOI 

how  in  vested 2W 

duty  of  auditor  as  to  such  fund ^ 

SCHOOL  HOUSES, 

trustees  to  cause  school  houses  to  bo  kept  in  goo<1  repair,  section  14 ~.  179 

proceedioga  to  be  instituted  against  persons  who  injure  or  destroy  school  propeity,  se^ 

tiou  15 « -  IW 

for  what  purposes  school  houses  may  be  used,  section  16 ~«  17' 

estimates  for  improvement  of  school  property  to  be  furnished  board,  section  16 »....  176 

trustees  to  keep  account  of  expenses  and  render  same  to  secretary  of  board,  section  16 176 

trustees  to  purchase  necesmries  for  school  room  and  make  repairs  to  building,  section  16...  I^ 

account  therefor  to  be  rendered  to  board  of  education,  section  16 ~-.  177 

SCHOOL  LAW, 

chapter  45  of  the  code,  concerning  education,  revived,  amended  and  re-enacted... 168  to  210 

school  districts  and  sub-districts,  how  constituted,  section  1 168 

present  districts  to  remain  until  changed  by  law,  section  1 168 

KLKCTiON  OF  SCHOOL  0FF1CKB8;  when  held,  section  2 168 

county  superintendent;  when  elected,  section  2 -.^  168 

his  term  of  office,  section  2 ~  16* 

exception  as  to  superintendent  first  elected;  section  2 > 163 

board  of  education  to  consist  of  president  and  two  commissioners,  section  2 > 168 

when  elected,  section  2 - -  168 

no  person  to  be  eligible  to  more  than  one  office,  section  2 168 

election,  where  held,  section  2 168 

notice  of  election;  duty  of  board  of  education  in  relation  thereto,  section  2 168 

poll  books,  by  whom  prepared  and  to  whom  delivered,  section  2 168 

county  court  to  appoint  commissioners  of  election,  section  2 169 

how  election  huperintended  and  returned,  section  2 169 

county  superintendent  to  notify  state  superintendent  of  his  election,  section  2 1® 

tie  in  vote  for  member  of  board  of  education  to  be  decided  by  county  superintendent, 

section  2 —.  16» 

tie  in  vote  for  county  superintendent  to  be  decided  by  presidents  of  beards  of  education, 

section  2 -  1® 

notice  t)  be  given  to  president  of  boards  of  education  in  such  cases,  by  whom  given  and  how 

and  when  served,  section  2 - .-.  ^® 
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BAi.iiOT8  roR  lxyt;  wbat  to  have  written  or  printed  thereon,  eectlon  2.... 169 

majority  of  the  vote  required  to  authorise  levy,  aection  2 169 

epecial  election  for  levy,  when  held,  aection  2 169 

notice  of  such  election,  when  and  how  given,  aection  2 170 

oommiaaionera  of  electioo,  miiieonduct  of,  penalty  for,  aection  3 170 

TBUBTBia;  number  of;  when  and  how  appointed,  section  4 170 

for  what  time  appointed,  aection  4 170 

one  to  be  appointed  annually,  aection  4 ^  170 

t«rm  of  office,  aection  4 170 

▼acancieain  the  office  of  trustee;  bow  Ailed,  section  5 170 

BOARD  OF  BDUCATioii;  to  hold  meeting  on  first  Monday  in  July,  aection  6 170 

ilutiea  of  board  atauch  meeting,  section  6 170 

how  salaries  of  teachers  fixed  and  determined,  section  6 170 

salary  ao  fixed  not  to  be  tranaeended  by  truatees,  section  6 170 

quorum  uf  board  of  education,  aection  6 170 

Inabaenceof  president,  who  to  act,  section  6 ^ 170 

when  authorized  to  do  official  busineea.  section  6 170 

president  and  aecretary  may  sign  orders  for  sums  of  money  ordered  to  be  paid,  section  6...  171 

compensation  of  memberaof  board  of  education  and  how  paid,  section  6 171 

DO  member  to  be  paid  for  more  than  four  days*  services,  section  6 171 

board  of  education  to  be  a  corporate  body,  section  7 171 

powers  of  such  board  and  to  what  righta  substituted,  Hectlon  7 171 

liability  of  board  as  to  legally  existing  claima,  etc.,  section  7 171 

deemed  owner  of  certain  real  and  peraonal  estate,  without  any  transfer,  et<!.,  aection  7 171 

process  and  notice,  how  serred  on  the  board,  section  7^ 171 

suits  or  proceedings  now  pending  made  valid,  section  7 171 

sxcRBTABT  OF  BOARD— wheu  appointed,  section  8 171 

shall  not  be  member  of  board,  aection  8 171 

his  duties,  section  8 171 

to  attend  meetings  of  board  and  keep  record  of  official  proceedings,  section  8 171 

record  to  be  attested  by  signature  ot  president  and  aecretary  of  board,  section  8 171 

to  be  open  to  Inapectlon  of  persona  Interested,  section  8 171 

to  have  care  and  custody  of  all  papers  belonging  to  board,  section  8 172 

to  prepare  and  publiah  by  posting,  copies  of  proceedings  of  board,  when  and  where,  sec.  8.  172 
to  certify  to  county  superintendent  the  amount  levied  by  board  fur  school  purposes, 

when,  section  8 172 

county  superintendent  to  certify  same  to  auditor,  witbiu  twenty  days,  sectiun  8 172 

secretary  authorised  to  administer  oaths  in  certain  cases,  section  8 172 

eompenaation  of  aecretary ;  how  determined  and  paid,  section  8 112 

to  make  annual  report  to  county  superintendent  before  leceivlng  pay,  etc.,  section  8 172 

BOARDS  OF  KDUCATioN— powers  and  dutiea  of,  aection  9 172 

to  have  general  control  of  schools,  etc  ,  section  9 172 

to  determine  the  number  and  location  of  schools  to  be  taught,  sectiun  9 172 

mjiy  change  boundaries  of  sub-dlatricts,  and  increase  or  diminish  the  number,  section  9...  172 

but  must  have  regard  for  school  houses  already  built,  sectiun  9 172 

must  aaaigh  to  each  sub-district,  if  practicable,  not  leas  than  fifty  youths,  section  9 172 

proviso  as  to  vlllagea  of  fifty  inhabitants  or  more,  section  9 „ ITl 

when  change  in  sub-district  lines  to  take  eftert,  section  9 172 

proviso  as  to  sub-district  divided  by  county  or  district  Hues,  section  9 172 

district  and  sub-district  lines  to  be  entered  of  record,  where,  section  9 I'iS 

persons agprieved  by  change  of  sub-district  lines  may  appeal  to  county  superintendent, 

section  9 178 

duty  of  county  superintendent  in  relation  to  such  appeal,  section  9 17J 

board  of  education  to  cause  to  be  kept  in  every  sub-district  sutflclont  schools,  section  10  ..  173 

trustees  failing  to  employ  teachers ;  board  to  employ,  section  10 173 

who  may  attend  such  schools  as  a  matter  of  right,  section  10 173 

soy  person  may  attend  upon  payment  of  tuitiun  fees,  section  10 173 

to  whom  such  fees  paid  and  huw  disposed  of,  aection  10 ^.^ 173 

BRAKCHBa  OF  LKAKNINO— to  be  taught  In  primary  schools,  section  11 ^...  173 

TRXJBTBB»— to  be  undcT  control  of  board,  section  12 ^ i74 

vhra  board  may  revise  and  correct  action  of  trustees,  section  12 174 
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transfer  of  schoUrs,  when  and  how  made,  section  12 ITI 

duty  of  trustees  In  relation  thereto,  section  12 „ 174 

such  transfer  not  to  affect  enumeration  of  sub-district,  section  12 _  174 

who  to  manage  school  to  which  scholars  transferred,  section  12 174 

transferred  scholars,  how  paid  for,  section  12 ^ 174 

trustees  to  have  charge  of  schools  and  app->int  teachers,  section  13 174 

appointment  to  be  in  writing,  section  13 174 

appointment  to  be  submitted  to  board  of  education  for  approval,  section  13 174 

when  and  where  appointment  filed,  section  13 174 

how  teachers  removed  snd  for  what  cause,  section  13 174 

trustees  may  exclude,  suspend  or  expel  scholars  ;  when  and  for  what  cau9e,  section  13 174 

teachers  not  to  be  appointed  or  removed  or  scholars  suspended  or  expelled  unless  concurred 

in  by  two  trustees,  section  13 174 

how  trustee  removed  and  for  what,  section  13 175 

when  school  may  be  discontinued  by  trustees,  section  13 175 

when  daily  average  attendance  less  than  twenty-five  scholars,  high  school  to  be  discontin- 
ued, section  13 175 

trustees  must  visit  schools,  when,  section  li 175 

their  duties  in  relation  to  such  visits,  section  14 175 

trustees  to  cause  school  houses  to  b**  kept  in  good  repair,  section  15 175 

proceedings  to  be  instituted  against  persons  who  may  injure  or  destroy  8chc»ol  property, 

section  15 1^ 

for  what  purposes  school  houses  may  be  used,  section  15 175 

estimates  for  improvement  of  school  property  to  be  furnished  board,  section  15 176 

truBieea  to  keep  account  of  expenses  and  render  such  account  to  secretary  of  board,  sec- 
tion 16 1'* 

how  sccountpaid,  section  16 176 

trustees  to  ffurchasn  necessaries  for  school  room,  and  make  repairj  to  buildings,  section  16..  176 

account  therefor  to  be  rendered,  and  how  paid,  section  16 ITS 

coLORKDsrHooLs— provisions  relating  to,  section  17 ,  17fi 

white  and  colored  persons  not  to  be  taught  in  the  same  school,  section  17 176 

how  colored  schools  established,  section  17 176 

how  established  by  trustees  of  two  or  more  districts,  section  17 176 

school  fund  for  coloted  children  to  be  set  apart ;  when  and  in  whst  cases,  section  18 -  176 

if  board  fail  to  set  apart  fund,  how  compelled,  section  13 ^ 177 

ESUMKRATiow— of  yo'ith,  ssctlon  19 17T 

annual  enumeration,  by  whom,  where  and  how  made,  section  19 .'. »  177 

how  enumeration  verified.  sFCtion  19 177 

when  and  to  whom  returned,  section  19 177 

penalty  on  teacher  for  failure  to  make  and  return  enumeration,  section  19 177 

teachers  exempt  from  Jury  service  and  road  work;  when,  section  19 117 

record  of  enumeration  to  be  kept  by  secretary,  section,  19 177 

when  certified  copy  to  be  transmitted  by  secretary  to  county  superintendent,  section  18....  177 

county  suiierintendent  to  emplov  person  to  take  enumeration,  when,  section  19 177 

compensation  of  such  person  and  how  paid,  section  19 177 

statement  of  enumeration  to  be  forwarded  to  state  superintendent,  when,  section  19 177 

bisnks  for  enumeration,  state  superintendent  to  furnish,  section  19 ITS 

HKPORT8— to  be  made -..  IT* 

nnnusi  report  of  trustees:  where  and  to  whom  made.and  what  to  contain,  section  20 17^ 

report  ss  to  colored  schools,  section  20 «..  17^ 

secretary  of  board  to  revise  report  of  trustees,  section  21 ITS 

if  defective  toberetuined  to  trustees  for  correction,  section  21 17^ 

secretary  of  board;  annual  report  of,  when  and  to  whom  made  and  vrhat  lo  contain,  sec- 
tion 21 '•' 

compensation  for  making  report;  when  and  how  p«ld,  section  21 179 

county  superintendent;  duty  of  as  to  annual  report  of  secretary  of  board,  section  22 -  179 

county  superintendent's  re|H)rt  to  auditor,  section  22 179 

SCHOOL  year;  when  to  commence  and  when  to  close,  section  23 179 

reports,  etc.,  to  have  reference  to  school   year,  section  23 ITJ 

HIGH  schools;  when  and  how  established,  section  24        ITS 

the  question  of,  to  be  submitted  to  votersof  district,  section  24 179 
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nodoe,  when  and  how  given  and  what  to  eontain,  section  24 ^ 179 

poll;  when  and  how  taken  and  reanit  aacertained,  section  24 „  180 

ballots;  oentents  thereof,  section  24 180 

three-fifth  Tote  neceasary  to  establish  high  school,  section  24 180 

duty  of  board  if  high  school  eetaollsbed.  section  24 „ 180 

what  taxes  may  be  leried  in  snob  cases,  section  24 180 

what  board  to  control  school,  section  24 »  180 

how  high  schools  may  be  Jointly  established  by  two  or  more  districts,  section  26 180 

to  be  submitted  to  Toters  of  distrlcta  separately,  section  26.. 180 

Dorioe  to  be  given,  section  26 ^ „ „ 180 

asaent  of  three-fifths  of  the  voters  voting  required,  section  25 ^ „  180 

what  taxes  may  be  levied  and  how,  section  26 180 

directors  for  high  schools;  how  appointed  and  removed,  section  26 ^ 180 

if  none  be  appointed,  who  to  have  direction  of  school,  section  26 180 

power  and  and  duties  of  directors  of  high  schools,  section  26 181 

their  annual  report  to  oouoty  superintendent;  when  made,  section  26 181 

dnty  of  county  superintendent  on  receiving  report,  section  26 «  181 

•BADBD  8CHOOLe-when  and  how  eetablished,  section  26 181 

oonaent  of  voters  necessary  to  itopoee  additional  levy  for  graded  school,  section  26 181 

proviso,  limiting  additional  levy,  section  26 181 

BXAMiNA'TioN  OF  TBACHBB8— no  teacher  employed  without,  section  27 181 

eoanty  board  of  examinera  for  examining  teachers,  section;27 181 

of  whom  eompoeed,  section  27 If  I 

when  and  how  appointed,  section  27 181 

compensatinn  of  examiners,  section  27 181 

how  paid,  section  27 „ 182 

fee  for  examining  teachers;  by  whom  collected,  section  27. 182 

bow  disposed  of ,  aectton27 182 

reports  to  be  made  by  county  superintendent  in  relation  to,  section  27 182 

to  whom  made,  section  27 —^ « „.. ^ 182 

teachers  not  to  be  employed  without  presentation  in  duplicate  of  certificate  of  qualifica- 
tion, section  28 ^ ^ ^ 182 

where  duplicate  filed,  section  28 IW 

salary  not  to  be  paid  unless  80  filed,  nection  28 182 

examination  of  applicants  to  teach  primary  schoolii ;  in  what  branches,  section  28 182 

applieanto  to  teach  higher  schools ;  how  exsmlned,  section  28 128 

oprtificatee  awarded  to  be  registered  ;  what  to  be  stated  therein,  section  28 ^^...  182 

certificate  issued  must  be  upon  actual  examination,  section  28 182 

certificate  to  have  no  force  out  of  county,  nor  longer  than  one  year,  section  28 182 

may  be  revoked;  when  and  how,  section  28., ~ 182 

examiners  must  hold  two  public  examination%  section  28 »  18S 

notice  to  be  given,  section  28 .*. 188 

extra  meetings  may  be  held,  section'28 - 188 

examiners  may  teach  without  certificate  of  examination,  section  28 188 

members  of  boards  of  education  or  trustees  employed  ss  teachers  vacate  their  ofiloes,  sec- 
tion 28 188 

regulations  of  b**rd  of  examlders,  section  29 188 

applicant  for  examination  must  be  of  good  moral  character,  section  29  ....^ 188 

college  or  normal  school  diploma  not  to  dinpense  with  necessity  of  examination,  section  29.  188 

teacher's  grade  of  proficiency  in  each  branch  to  be  stated  in  certificate,  section  29 188 

eertificates  to  be  graded  from  one  to  three;  merit  of  each  number,  section  29 188 

no  teacher  to  be  employed  whose  grade  is  lower  than  No.  8,  section  29 188 

exception  as  to  colored  teachers,  section  29 183 

•OROOi.  RBOi8TBB--acHOOL  MONTHS— IN8TITUTB8— dally  register  and  monthly  reports  by 

teachers,  section  30 183 

term  register,  what  to  be  entered  therein,  section  30 188 

state  superintendent  to  prescribe  form  of  register,  etc,  section  80 184 

when  and  where  register  returned  and  filed,  section  30 » 184 

penalty  on  teacher  for  failure,  section  80 ^ 184 

when  and  how  teaehera  paid,  section  80 184 

teachers  not  to  be  paid  unless  monthly  report  is  made,  section  80 184 

13 
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school  month  to  consist  of  twenty-two  dtjs,  section  80 > IM  | 

tencher*8  Inrtitotes;  when  and  how  held,  section  30 .~ « ^ ^„  IM  i 

how  long  to  continue,  section  30 ~...... IM  ; 

bj  whom  conducted,  section  30..., -  1*4  ; 

Rtate  superintendent  to  appoint  institute  instructors,  section  80 .^.  1S4  ; 

dutT  of  county  superintendent  as  to  such  Institutes,  section  30 .•«« ~ ~~  )M  | 

compensation  of  instructors,  and  bow  paid,  section  30 IH  \ 

limit  as  to  tetal  amount  to  be  paid,  section  30 IM  i 

examiners  to  hold  examination  for  teachers  at  dose  of  institutes,  section  30 IM  ' 

state  superintendent  to  prescribe  course  of  instraetion,  etc,  at  institafes,  section  30 —  IM  i 

if  teacher  fall  to  attend  institute,  board  may  refuse  to'examine,  section  30 -  Itt 

HOLIDAYS ;  on  what  days  school  not  to  be  taught,  section  31 18S 

to  be  computed  ns  if  included  in  school  month,  section  31 185 

obnbraTj  dftivs— of  teachers  and  school  officers,  section  82 1^  ' 

teachers  and  school  officers  to  provide  proper  moral  training  for  pupils,  section  82 IM  , 

trustees  to  cause  school  houses  to  be  kept  clean,  etc,  section  82 « IS^ 

expense  not  to  exceed  fifty  cents  per  week;  how  paid  section  32 — .  183 

SCHOOL  HorsiGR,  FCRNiTURK,  BTO.— duty  of  president  of  board  of  education  as  tosebool 

houses  and  sites,  section  88  «« .^ ~..-  185 

sale  of  such  as  are  not  suitable  authorised,  section  38. IV 

proceeds  of  such  sale;  how  disposed  of,  section  88 _ IV 

how  and  when  grantor  may  have  school  house  site  nHMUveyed  to  him,  section  38 1^ 

In  such  ease,  how  buildings  disposed  of,  section  38 ~..  186 

exception  as  to  any  village,  town  or  city,  section  38 «i  I^ 

bow  school  houses  and  grounds  provided  hy  board  of  education,  section  34 1% 

boards  to  improve  grounds  and  provide  furniture,  section  84 18^ 

school  property  to  be  kept  in  good  order  and  repair,  section  84 IK 

when  board  cannot  agree  as  to  location  of  school  house,  who  to  decide,  section  94 I8fi 

adjoining  districts  may  jointly  erect  school  house,  section  84 1^ 

in  whom  title  to  such  house  vested,  section  84 ^ I8S 

contractors  for  the  erection  of  school  buildings  required  to  give  bond,  section  84 1^ 

M>hoo1  officers  not  to  be  interested  In  contract  for  buildiug  or  repairing  school  booses, 

section  84 I* 

I)enalty,  section  84 ....«  188 

plans  of  school  houses  to  be  approved  by  county  superintendent,  section  85 1<* 

superintendent  to  acquaint  himself  with  school  house  architecture,  section  85 ^ . —  IK 

condemnation  of  land  for  school  house  sites,  etc.,  section  86 IS' 

notice  to  be  given  to  land-owners,  section  36 1^ 

petition  for  condemnation,  where  filed,  section  86 1*7 

proceedings  for  condemnation  of  land,  section  86 187 

quanty  of  land  to  be  taken  limited,  section  36 : 187 

school  property  exempt  from  execution  or  distress,  section  37 187 

payment  of  school  order  or  judgment ;  how  enforced,  section  87 187 

BUTLDTPO  fund;  ANNUAL  LEVY— fuud  for  building  school  houses,  etc.,  to  be  provided  by 

board,  section  88 IW 

also  to  pay  existing  indebtedness,  section  38 ~ 187 

annual  levy,  when  made,  section  38 ~ 1*^ 

amount  to  be  levied  not  to  exceed  forty  cents  the  on  $100.00,  section  88 \^ 

what  to  constitute  "building  fund,"  section  39 18? 

not  to  be  appropriated  for  any  other  purpose,  section  89 -^  1^ 

PRIMARY  SCHOOLS ;  ANNUAL  MSRTING  FOR  SUPPORT  OF— when  and  bow  Icvv  made,  aec  40  ISi 

amount  to  be  levied,  section  40 1^ 

not  to  exceed  fifty  cents  on  the  $100  000,  section  40 1S8 

what  to  constitute  ''teacher'a  fund,"  section  40 1S8 

how  used,  section  40 IK 

when  board  may  be  compelled  to  lay  levy,  section  40 ^i....  IK 

if  insufficient,  levy  may  be  increased,  section  40 \9 

payment  of  teachers'  salaries  not  to  be  interfered  with,  section  40 198 

WHEN  AND  HOW  SCHOOL  KEPT  LONGER  THAN  FOUR  MONTHS—questlon  tO  be  Submitted  tO 

voters  of  the  district,  section  41 itf 

notice  to  be  given  and  what  to  contain,  section  41 tH 
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•lectIon,*hov|held,  and  theYesalt  aaoortained  andjdecUred,  ■•cUon  41 189 

■tate^uBd,  not  tojbe  drawn  until  district  levy  be  made,  section  42 18a 

money  apportioned  to  district  and  noi  drawn  to  roTert  to  general  school  fund,  section  42...  189 

anenor  to  certify  to  aecreiary  of  board  value  of  personal  property,  when,  section  43 189 

dark  of  county  court  to  certify  value  of  real  estate,  section  43 189 

such  ceiUllcatas  to  serve  as  basis  for  levy,  section  43 189 

TAXATION  voK  TKACUXjti  AND  BuiLOiNQ  FUND ;  rate  of,  to  be  Axed  by  board,  section  44...  189 
seereiary  lo  report  same  to  county  superintendent,  clerk  of  county  court  and  assessor, 

section  44 ~. 190 

assessor  to  extend  same  on  his  books,  section  44 190 

sheirift  to  collect  same  and  account  therefor,  section  44 190 

penalty  on  assessor  and  secretary  for  failure  to  dischar|{e  certain  duties,  section  44 190 

overcharges  by  assessor,  penalty  lor,  section  44 190 

flaes^  how  recovered  aud  disposed  of,  section  44 ^ 190 

LIMITATION— on  board  to  coutract  for  or  expend  school  moneys,  section  45 190 

nodebt  to  be  contracted  to  be  paid  out  of  money  for  subsequent  year,  section  45 190 

BOAED  OH  TBUST1CK8  iNDiAiDUALLY  LiBALfB— for  oontrscis  made  by  them,  when,  sec- 
tion 45 190 

aHBBiPF^ — to  collect  aud  disburse  all  school  moneys,  section  46 191 

qiecial  bond  to  be  given  by  sheriff  and  penalty  thereof,  section  46 191 

bond,  to  whom  payable,  and  how  approved  and  acknowledged,  section  46 191 

aoeounts  to  be  kept  by  sherift,  section  46 1»I 

how  school  moneys  paid  out  by  sl\eritt,  section  46 191 

annual  setdement  of  sheriH,  when  and  how  made,  section  46 191 

settlement  to  be  made  with  each  district,  section  46 191 

vouchers  to  bo  numbered  and  endorsed;  how,  section  46 192 

aeeounts  and  vouchers  to  serve  as  basis  of  MtUement  with  county  court,  section  46 192 

sheriff  paying  out  more  mouey  than  he  receives  lo  liave  no  credit  for  excess,  section  46 192 

no  pay  for  reeeiving  state  fund  or  disbursing  any  school  money,  section  46 192 

remedy  against  sheiiff  for  failure  to  account  for  or  pay  over  sehool  moneys,  section  46 192 

remedy  for  failure  to  pay  any  proper  draft,  section  46 192 

DSKiNquxHT  i>isTBicT  SCHOOL  LKViBS— how  returned,  section  47 192 

form  prescribed  for  real  esUte,  section  47 ^  192 

form  preacribed  for  personal  property,  section  47 ^  193 

form  of  oath  for  verilkcation  of  delinquent  lists,  section  47 193 

LISTS— when  delinquent  lists  to  be  returned  to  oounty  court,  section  48 193 

ooaniy  court  to  examine  and  correct  list  of  real  estate,  and  certify  copies  to  auditor  and 

assessor,  section  48 ; 193 

also  list  of  personal  property  and  citify  copy  to  secretary  of  board,  section  48 «. 193 

original  lists  to  be  preserved  by  clerk  of  county  court,  section  48 198 

duty  of  auditor  as  to  school  taxes  delinquent  on  real  estate,  section  48 193 

LiKN  OB  BKAL  BSfATB— for  district  school  levies  and  interest,  section  50 193 

SBUNQUJCNT  LisTov  PBBSONAL  PBOPKBTY— to  be  placed  in  hands  of  sherifl,  section  51....  194 

bow  collected  and  accounted  for,  section  51 194 

•  ooMmasioN  of  shkbiff— for  collecting  school  levies,  section  52 194 

AXHUAL  SBTTLSMBNT— with  couuty  court,  wheu  to  be  made,  section  52 194 

what  settlement  must  show,  section  52 194 

settlement  to  be  recorded  by  clerk  county  court,  section  52 194 

secountsand  vouchers  to  be  ftled  by  clerk  county  court,  section  52 194 

penalty  on  sheriff  for  failure  to  make  settlement,  section  52 194 

reeovery  of  penalty;  duty  of  prosecuting  attorney  in  reistion  to,  section  52 194 

Uabillty  of  sheriff  to  person  injured  by  his  failure  to  make  settlement,  section  52 195 

te  what  settlement  to  extend,  section  52 195 

board  of  education,  penalty  on  for  failure  to  make  seitlemeot  with  sherift,  section  52 195 

clerk  of  county  court  to  transmit  abstract  af  settlement  to  state  superintendent,  sec.  52 195 

OOUNTY  suPBBiNTBNDXNT'-quallfication  of,  section  53 195 

compensation  of,  section  63 195 

how  paid,  section  58 195 

final  payment  not  to  be  made  until  reports  are  rendered  to  state  superintendent,  sec.  63.....  195 

OBtof  what  fund  paid,  section53 195 

bond  and  condition  thereof,  section  53 195 
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liability  on  bond,  lection  63 ^ M 

▼bare  bond  ftled,  Mction  68 ^ ^ ^.  19i 

clerk  of  oourty  oourt  to  certify  to  itrnte  ■uperintendent  naiue  and  addreee  of  eoaoty  super* 

inteodent,  eectioD  58. ^ ~ IM 

proTision  as  to  oounty  superintendents  heretofore  elected,  seetioo  6S. US 

▼acanuy  in  the  oflice  of  county  superiutendent,  how  lllled,  section  68 ^.  19S 

county  Buprrintendent  to  visit  schools,  section  54 ^ 198 

duties  of  oounty  superintendent  in  oonoectlon  with  such  Tisita,  section  64 ..  196 

FORMATION  OF  couMTY  AND  UNION  INBTITUTKS— duty  of  couuty  Superintendent  in  rela^ 

tlon  to,  sectiou  56 19S 

must  oonlorm  to  instructions  of  state  superintendent,  section  65 I9( 

to  distribute  all  blanks,  etc.,  to  boards  of  education,  etc.,  section  65 197 

ADDITIONAL  BXPOBxa— to  be  made  by  oounty  superintendent,  section  66 197 

what  reports  to  ooniain,  section  66 197 

to  report  failure  of  any  distriet  to  make  levy  and  enumeration,  section  66 197 

to  keep  record  of  proceedings,  section  64 ^ 197 

book  to  be  the  property  of  the  ol&oe,  section  56 .^ 197 

SCHOOL  BOOKA— school  offlosrs  not  to  act  as  sgents  for  booksellers,  etc..  section  57 it? 

proviso  as  to  authors  and  merchants,  section  57 197 

class  books  to  be  used,  section  68 „..  197 

county  superintendent  lu  enforce  use  of  preeertted  school  books,  section  68 198 

fine  Impoeed  on  teacher  for  violation,  section  58 1% 

FINS  FOR  viOLATiNO— any  of  the  provisions  of  this  chapter,  section  69 196 

how  recovered,  section  6» 198 

liabilliy  for  damages  uut  afiected  by  fine,  section  69 ..«. 198 

penalty  on  board  for  neglect  of  duty,  section  69 198 

OKNRRAL  SCHOOL  FUND— from  wbst  soufce  derived,  section  60 198 

to  what  purpose  applied,  section  60 199 

A14NUAL  DISTRIBUTION  OF— what  to  be  dsductcd,  section  60 199 

when  and  how  paid,  section  60 199 

auditor  tu  notify  state  superintendent  uf  amount  to  be  distributed,  section  61 199 

duty  uf  state  superintendent  in  relation  to  distribution  thereof,  section  61 199 

duty  of  county  superintendent  in  relation  to  such  fund,  aection  61 199 

when  county  auperintandeut  to  issue  requisition  for  state  fund,  section  62 199 

how  paid  and  when,  section  62 199 

auditor  to  draw  warrant  and  indicate  depository,  section  6S ...... SQO 

form  of  requisition  of  uouuty  superintendent,  section  62 909 

■taTb  BUFJEBlNTBNDKNT— election  of,  sectiou  68 200 

term  of  office,  section  68 200 

character  and  qualifications  of,  section  68 900 

salary  of  and  how  paid,  section  68 m^......  900 

expenses  of ,  tu  be  re-imbursed,  section  68 200 

limit  to  expenses,  section  68 ^. 20O 

residence  of,  section  68 900 

official  seal  to  be  provided,  section  64. ^ 900 

acts  and  decisions,  how  authentieated,  section  64 ....^.^  ...  900 

to  sign  requtsiUonB  on  the  auditor  far  money,  section  64 ^~.  900 

general  duties  of,  section  65 900 

to  have  supervision  of  all  county  superintendents,  section  65 200 

to  give  instructions  as  to  electious.  etc.,  seetion  65 .«  200 

to  prescribe  and  forward  to  oounty  aupcrintendenta  blank  forma,  eto.,  section  66 901 

to  have  school  law  published,  and  distribute  same,  seeiion  65 201 

to  perfect  system  of  free  schools,  section  66 901 

to  correspond  with  educators,  and  oollate  results  of  other  counties,  seotidi  66 901 

annual  report,  to  governor,  when  made  and  what  to  oontain,  section  67 901 

AUDiTOB— to  make  annual  report  of  condition  of  school  fund,  section  68 

BOABD  OF  SCHOOL  FUND— of  whom  oomposcd,  seetion  69 

their  control  of  fund,  section  69 — 

governor  to  be  president  of  board,  section  69 9B 

auditor  to  be  secretary,  section  69 > ..••- ~>  ^^ 

record  of  proceedings,  how  kept,  seetion  69 202 
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certifled  copies  of  record  to  be  eyideDce,  sectioo  69 202 

quorum  of  bonrd,  eection  69 202 

meeting  of  board— how  called  and  when  and  where  held,  sectloD  70 202 

proceedings;  by  whom  signed,  section  70 202 

money  due  fund,  how  recovered,  section  71 202 

hoard  may  appoint  agents  to  collect,  section  72 202 

bond  of  agent,  section  T2 202 

how  agent  may  execute  deed  for  land  sold  by  him,  section  ?2 202 

oompensatiou  of  agent,  how  paid,  section  72 202 

PKiiMAMJCKT  SCHOOL  FUND — how  crcsted  and  from  what  sources  derived,  section  73 202 

duty  of  auditor  as  to  such  fund  section  73 203 

how  fund  invested,  section  73 203 

board  to  sell  certain  securities,  anu  re-invest  as  prescribed  by  constitution,  section  73 ..  203 

aoditor  to  be  avoountant  of  tward,  section  71 203 

limitation  as  to  his  authority,  section  74 208 

securities  for  money  invested;  where  depjeitO'l,  section  74 '-id^ 

bow  money  belonging  to  school  fund  paid  into  and  out  of  treasury,  section  74 203 

upon  what  authority  warrant  issued,  section  74 >  203 

hCUOOLS  OF  WHJCttLiNO— and  independent  school  districts  not  aflbcted,  etc.,  section  75 203 

superintends D I  uf  district  uf  Wheeling;  who  eligible,  section  7S 203 

WKST  VIBOINIA  UNiVKRsiTY^agricultural  college  to  remain  at  Morgantown,  section  76...^  208 

provision  aa  tu  laws  relating  to  same,  sectioo  76 » 204 

name  changed  to  West  Virginia  University,  section  77 ^ 204 

property  to  be  held  under  that  name,  section  77 204 

board  of  regents,  how  constituted,  appointed  and  by  what  name  known,  section  78 204 

inay  sue  and  be  sued,  etc.,  section  78 204 

quorum  for  the  transaction  of  business,  secdou  78 204 

t^rmof  office  of  present  board  not  affected,  etc.,  Siction  78  204 

when,  how  and  what  members  to  retire  annually  from  board,  section  78 204 

▼acancies  in  board  of  regents  ;  bow  filled,  section  78 204 

powers  and  duties  of  board,  section  79 204 

to  establish  departments  of  education,  sectiuo  79 204 

toparchuse  materials,  etc.,  section  79 204 

board  to  establish  rules  and  regulations,  etc.,  section  80 205 

to  appoint  superintendent  of  buildings,  etc  ,  section  80 205 

also,  a  treahurerand  secretary,  section  80 205 

no  oompeusation  allowed  any  appointee,  section  80 205 

bond  of  treasurer,  section  80 205 

board  to  settle  with  treasurer  annually,  nenilon  80 205 

to  make  annual  report  to  governor,  section  80 205 

board  to  have  power  tocreate  preparatory  department,  section  81 205 

to  flx  salaries  of  professors  and  remove  them  for  cause,  section  81 '. 205 

reasons  for  removal  to  be  reported  to  governor,  section  81 205 

power  of  board  as  to  admission  vt  cadets,  section  82 205 

number  from  each  senatorial  district,  section  82 ^ ;....  205 

term  of  service  of  cadets,  section  82 205 

how  cadets  appointed,  section  82 205 

cadets  to  be  of  fair  moral  character,  section  82 205 

when  cadets  appointed  from  state  at  lai^e,  section  82 ~  205 

number  ul  cadets  from  any  one  county  limited,  section  82 205 

privileges  of  cadets,  etc.,  section  83 ~  205 

to  constitute  state  guard  of  university  and  arsenal,  section  83 206 

who  liable  for  safe  keeping  of  arsenal,  etc  ,  section  83 206 

expenses  of  regents;  how  paid,  etc.,  section  84 ».» 206 

amount  for  expenses  limited,  section  84 206 

when  and  how  students  may  graduate,  secUon  85 206 

United  States  land  warrants;  funds  arising  from,  huw  invested,  section  86 206 

STATK  NORMAL  SCHOOL— to  rtmaiu  at  Marshall  college,  section  87 206 

provisionsof  law  relating  t<i,  section  87 206 

board  of  regents,  how  constituted  and  appointed,  section  87 206 

general  poweia  of  board  of  regents,  section  87 206 
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transfer  of  Marshall  college  and  of  certain  lands  to  regents,  legalized  and  conflrmad,  sec- 
tion 87 206 

when  property  to  revert  to  Cabell  coanty,  section  87 .-. ».  ^ 

teDure  of  office;  powers  and  duties  of  regents,  section  88 ^ 

term  of  office  of  regents  appointed  by  the  governor,  section  88 ^ 

regents  to  control  school,  section  S8 ^ ^ 207 

power  to  adopt  and  ratablish  by-laws,  section  88 207 

to  fix  number  and  coinpenaatlou  of  teayhers,  and  to  appoint  and  reniove  same,  seetlon  88.>  207 

to  prescribe  terras  upon  whicn  pupils  shall  be  received  and  branches  to  be  taught,  see.  88...  207 

privileges  of  normal  students,  section  88 »....  207 

regents  may  dismiss  pupils  for  cause,  section  88 ~  207 

diplomas  to  students  in  normal  departments,  section  88 207 

pay  department ;  who  admitted,  section  88 ~  207 

branches  to  be  taught,  section  88 ^ 207 

poofeesorshipn,  section  66 «..  207 

executive  committee ;  bow  appointed,  section  89 20S 

duties  of  executive  committee,  section  89 20(( 

report  of  committee  to  regents,  section  89 „ 20^ 

BKANCH  OF  STATE  NoHMAL  BCUOOL  AT  FAIRMONT— provlsious  of  law  In  relation  to,  sao.  90..  208 

to  be  under  Jurisdiction  of  regents,  section  90  208 

BBANGH  OF  STATB  MORJf AL  SCHOOL  AT  Wkst  LIBERTY— provisions  of  law  in  relation  to, 

section  91 ^ -  208 

to  be  under  control  of  regents,  section  91 208 

BRANCH  OF  STATE  NORMAL  SCHOOL  AT  Glbnvillb— provisions  of  Isw  in  relation  to,  see- 
lion  92 208 

to  be  under  control  of  regents,  section  92 2W 

BRANCH  STATE  NORMAL  SCHOOL  AT  Shbpubbdbtown— provirious  of  law  iu  relation  to, 

section  93 „ 209 

to  l*e  under  control  of  regents,  section  98 , 209 

BRANCH  OP  STATB  NORMAL  SCHOOL  AT  CoNCORD— provlsions  of  Isw  In  relation  to,  sec  94,  209 

to  be  under  control  of  regents 209 

ADDITIONAL  REPORT  OF  PRINCIPAL  OF  NORMAL  SCHOOL  AND  BRANCHES— WheU   made  and 

what  to  contain,  section  95 209 

dutyof  president  of  regents  as  to  such  report,  section  96 209 

duty  of  auditor  on  receipt  of  reports  and  requisition  of  president,  section  96 209 

liow  amount  apportioned  and  what  to  include,  section  96 —'  209 

amount  appropriated  to  each  school  limited,  section  96        «.  210 

SCHOOL  FOROOIX)RBD  NORMAL  PUPII<S 210 

appropriation  to  pay  tuition  of  colored  normal  pupils,  section  96 210 

money  approprisied  and  not  drnwn  to  revert  to  treasury,  section  97 „ ....-  ^*® 

DEALING  WITH  STUDENTS  PROHIBITED— forfeiture  for  such  dealing,  section  98.. ^^^ 

when  principal  I'able  for  net  of  agent,  section  98 210 

inconsistent  acts  repealed,  section  99 ^^ 
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SCHOOL  LEVY, 

when  submitted  to  voters  of  district,  section  2 

what  to  be  written  or  printed  on  ballots,  section  2 ^^ 

majority  vote  required  to  authorize  levy,  section  2 — •     ^^ 

special  election  for  levy;  when  held,  section  2 •*• 

notice  of  special  election,  when  and  how  given,  section  2 


170 


SCHOOL  MONTH, 

of  how  many  days  to  consist. 


SCHOOL  TRUSTEES, 

number  of;  when  and  how  appointed,  section  4 

for  what  time  appointed,  section  4 

one  to  be  appointed  annually,  section  4 

term  of  office  of,  section  4 

vacancy  In  the  office  of  trustee;  bow  filled,  sections 

trustees  not  to  transcend  salaries  of  teachers  as  Axed  by  board,  section  6.........« ... 
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SCHOOL  TBUSTEBS-GontlDued. 

tnut6M  to  be  uoder  control  of  board  of  educatioo,  section  12 174 

wbeo  board  maj  revise  and  correct  act ioa  of  trustees,  section  12 174 

datT  of  troatees  io  relation  to  traosfer  of  scholars,  section  12 174 

trustees  to  hare  charge  of  scholars  and  appoint  teachers,  section  18 174 

appointment ;  how  made  and  how  approved,  section  13. 174 

how  teachers  removed  and  for  whst  cause,  section  13 174 

trusteee  may  exclude,  suspend  or  expel  scholars ;  when  sod  for  what  cause,  R««tion  13 174 

teacher  not  to  be  appointed  or  removed  ;  or  scholar  s^spendeclf  etc.,  unless  concurred  In 

by  two  trustees,  section  13 174 

board  of  education  may  revise  action  of  trustees,  section  13 174 

how  trustee  removed  and  for  what  cause,  section  13 175 

whan  school  may  be  discontinued  by  trustee,  section  13 ^  175 

when  trustee  mu^t  rislt  schools  and  duties  in  relation  thereto,  section  14 175 

irasteea  to  cause  school  houses  to  kept  in  good  repair,  section  15 175 

to  purchase  necessaries  for  school  room  and  render  account  to  board,  section  16 175 

annual  report;  when  and  to  whom  made  and  whst  to  contain,  section  20 178 

reportof  as  to  colored  schools,  section  20 178 

SCHOOL  YEAR, 

when  to  commence  and  when  to  close,  section  23 ^ 179 

reports,  etc.,  to  haTe  reference  to  school  year,  section  23 179 

SEALS,  TAX  ON, 

section  7  of  chapter  108  of  the  acts  of  1877,  concerning,  amended  and  re-onacted 280 

tax  on  seal  of  state 2J0 

section  9  ot  chapter  108  acts  1877,  concerning  tax  on  deeds,  etc,  repealed 280 

InooDsistent  acts  repealed 280 

8BCRETABY  OF  BOARD  OF  EDUCATION, 

to  certify  to  auditor  amount  levied  on  railroad  property  for  free  school  purposes,  when; 

penalty  for  failure 133 

when  preeldent  and  secretary  may  sign  orders  for  money  ordered  paid,  section  G 171 

whan  secretary  appointed  and  how,  section  8 171 

shall  not  be  a  member  of  the  board  of  education,  section  8 > 171 

dtttiea  of  secretary,  to  attend  meetings  of  board  and  keep  record  of  proceedings,  section  8..  171 

record  to  be  attested  by  signature  of  president  and  secratary  of  t>oard,  section  8 171 

secretary  to  have  care  and  cnsto<Iy  of  all  papers  belonging  to  boaid,  section  8 172 

copies  of  proceedings  of  board  to  he  published  by  secretary  ;  when  and  where,  sec.  8 172 

secretary  to  certify  to  county  superintendent  amount  levied  for  school  purposes,  sec.  8 172 

aathoriied  to  administer  oaths  in  certain  cases,  section  8 1T2 

compensation  of  secretary,  how  determined  and  paid,  section  8 172 

to  make  annual  report  to  county  superintendent  before  receiving  pay,  etc  ,  section  8 172 

annual  enumeration  of  youth  by  teacher  to  be  returned  to  secretary,  section  19 177 

enumeration  to  be  recorded  by  secretary,  section  19 177 

to  transmit  certified  copy  to  county  superintendeut,  when;  section  19 177 

trustees  to  make  annual  report  to,  section  20 17H 

to  revise  report  of  trustees  and  correct  same  if  erroneous,  section  21 178 

annual  report  of  secretary,  when  and  to  whom  made  and  what  to  contain,  section  21 178 

compensation  for  making  report,  when  and  how  paid,  section  21 179 

SECRETARY  OF  STATE, 

what  oath  to  uke,  section  7 in 

when  to  qualify,  section  7 16  17 

failure  to  <|ualify,  within  time  prescribed  by  law,  Tacate  ofBces,  section  9 17 

penalty  on,  for  scting  in  office  before  filing  official  bond,  section  10  17 

ofndal  bond  of,  by  whom  approved,  section  12 17 

penalty  of  such  bond,  section  12 17 

where  bond  filed,  section  12 18 

bonds  of  state  officers  to  be  Hied  in  the  office  of,  section  12 18 

bond  of  clerk  of  court  of  appeals  to  be  filed  in  the  office  of,  section  15 IK 

to  send  copy  of  official  bond  of  clerk  of  supreme  court  to  auditor,  when,  and  penalty  for 

failure,  seetion  IS 19 

to  record  offidal  bonds  filed  In  his  office,  how,  seetion  19 19 


xovT  Index. 

SECRETARY  OF  STATE    GonUnued. 

copy  uf  plat  setUing  di^pated  lines  between  eonntfee  to  be  transmitted  to,  eection  18 ^..       37 

effect  of  certified  copy  of  such  plat  by,  eto  ,  section  18 37 

to  mnke  out  au  abstract  of  all  grants  iaaued  by  state,  when  and  to  whom  sent,  sec.  18.  ...~      IK 

penalty  for  failure,  section  19 ^ ^..^ US 

hia  duties  in  relation  to  certificates,  etc.,  of  corporations  under  chapter  17,  amending  ai  d 

re-euacUug  chapter  58  of  code .^...217  218  219  220  221  231 

his  fe«fl  for  such  duties , 


what  to  require  wbeu  ariiclea  of  inoorporiiti>>n  of  railroad  companies,  after   having  beeu 

recorded  in  county,  are  lost,  destroyed  or  changed,  etc „ 234 

duty  of,  where  banks  increase  or  reduce  their  capital  stock 807  90ft 

SE;URirY  I- OR   CdSTi, 
in  Justices  court. 57  5t 

SESSIONS, 

of  oouuty  court ,  when  and   where  held,  section  6 22 

special  session  of  such  court,  notice  of,  how  gireo  and  what  to  state,  section  6 22 

penalty  on  commissioner  wilfully  failing  to  attend  special  session,  section  7 22 

of  circuit  court .'. .Sto8  273  274 

8ET-0FF, 

provisions  in  relation  to,  in  justice's  coyrt ^ 61  C2 

SETTLEMENTS, 

by  sheritr  with  county  court,  when  and  how,  section  84 S3  M 

SEWERS, 

provisions  as  to  construction  of,  in  city  of  Wheeling 351  893 

SHEEP, 

act  for  protection  of,  and  impoelng  a  tax  on  dogs 267  to 

such  tux;  how  applied,  section  4 ......268  26t 

how  ralue  uf  sheep  killed  by  doga  ascertained,  section  5 

roport  to  be  made  county  court <...... 

clulms  of  owners  of,  for  losses  sustained,  how  audited  and  paid,  section  6 

how  provisions  ol  act  may  extend  to  excepted  counties 270 

SHERIFFS,  MUKEflES  OF  DEFAULTINCt, 

chuptoi  04  acts  1H79,  concernir.g,  amended  and  re-eiiucted S2S 

auditor  autiiurixed  to  receive  six  per  centum  as  interest  on  the  priuelpal  in  default;  when. 


SHERIFFS, 

duty  of,  as  to  attendance  of  courts  in  first  judicial  circuit,  section  3 > 9 

duty  of,  as  to  executing  process  and  summoning  grand  or  peiit  jury  for  special  terms  of 

circuit  court,  section  6 12  13 

oath  lo  l)e  takeu  by,  section  7 16 

when  t4i  qualify  and  give  bond    section  7 _  16  17 

failure  to  qualify  within  time  prescril)ed  by  law  vacates  otbce,  section  9 17 

p«  nalty  on,  Tor  acting  in  office  before  filing  official  boud,  section  10 17 

otiicial  bond  of,  by  whom  approved,  sectiun  14 18 

penn It y  of  such  bond,  section  14 ~..  18 

wliere  tiled,  section  16 18 

copy  o(  official  bond  of,  to  be  sent  to  auditor,  by  whom,  when,  and  penalty  for  failure, 

section  18 ~. 19 

duty  of,  as  u*  notice  of  vute  to  be  taken  for  re-location  of  county  seat,  section  15 25 

duty  of,  as  to  posting  orders  respecting  subscriptions  to  works  of  internal  improvement, 

section  24 29 

his  fee  for  posting,  section  24 29 

duties  of  as  to  county  levies,  section  30 31 

to  be  ez  officio  county  trensurers.  section  32 82 

their  dutit^s  ss  such,  section  32 S2 

re|K)rts  to  be  made  by,  to  county  courts,  section  34 88 

settlements  to  be  made  by,  with  county  courts,  section  34 S3 

their  duties  in  reistion  to  such  reports  and  settlements,  section  34 83  34 

making  of  affidavit  by,  falsely,  deemed  perjury,  section  34 83  84 
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8H  EBIFF&— Continued . 

^nrhen  authorized  to  pay  uioney  out  of  oounty  treasury,  section  38 ^ S4 

duty  oft  when  required,  if  there  are  no  funds  to  pay  county  orders  when  presented  for 

payment,  section  87 ...-^ 35 

if  sb&iiff  hare  funds  and  fail  to  pay  such  orders;  his  liability  for  interest  and  damages, 

section  39 35 

duty  of,  upon  presentation  of  certified  copy  of  Judgment  against  county  for  money,  see.  42       36 

Allowances  tf>,  by  county  courts,  when,  how  paid,  section  49 38  89  871  373 

duty  of,  as  to  orders  on  county  treasury  for  support  of  the  poor,  section  29 48  49 

eflbet  of  copy  of  decree  or  judgment  against  county  court,  as  an  order  on  sheriff  for  pay- 
ment, section  30 49 

liability  of,  for  failure  to  pay,  etc.,  section  SO 49 

duty  of,  as  to  flues  paid  to,  by  Justices 102 

•tatemenl  to  be  made  by,  to  auditor  as  to  such  fines;  when;  payment  into  the  treasury.....      102 

penalty  for  failure;  liability  of 102 

wacancy  in  office  of,  how  filled 109 

duty  of,  as  to  collecting  taxes  and  levies  due  by  railroad  companies 134  185 

proviso  as  to  such  taxes  assessed  for  Isst  year  of  term  of  sheriff 135 

eft'ect  of  order  of  court  delivered  lo,  exonerating  person  from  payment  of  taxes  errone- 
ously assessed 143 

taxes  assessed  to  be  collected  by,  except,  etc.,  sections  1,  2 mm. 144 

ivhen  to  commence  collection  of  taxes,  section  5 145 

notices  thereof;  when  and  how  given  by;  penalty,  section  6 145 

discount  for  taxes  paid  to  be  allowed  by,  when,  section  6 145 

penalty  on,  for  failure  to  publish  such  notice  when  required,  section  6 145 

power  and  duty  of,  to  distrain  for  taxes 146 

^srhen  right  of,  to  distrain  expires;  exception,  etc 146 

oolleotlon  of  taxes  by,  out  of  money  or  property  in  hands  of  another 146  147 

proceedings  in  such  case 147 

to  give  reseipt  for  taxes  collected,  what  receipt  to  specify 147 

lists  of  uncollected  taxes  to  be  returned  by ^..~ 148  149 

oaths  to  be  appended  thereto ^ ~ 148  143 

io  post  copy  of  such  lists;  when  and  where 149 

to  present  lists  to  court  for  examination,  when 149 

not  to  receive  any  taxes  returned  delinquent,  except,  etc.,  section  21 149  150 

when  sheriff  to  be  credited  by  auditor  with  amount  of  delinquent  taxes,  section  22.. 150 

copy  of  third  list  mentioned  in  section  18  may  be  placed  in  hand  of.  for  collection,  sec.  28..      150 

compensation  for  such  collection,  section  23 ^ 150 

penalty  on,  for  false  return  of  delinquents,  section  24 150  151 

-when  to  pay  money  into  the  treasury,  section  25 151 

remedy  against,  for  failure,  section  26 151 

rate  of  interest  to  be  charged  against,  section  27 151 

compensation  of  for  collecting  taxes  and  paying  same  into  treasury,  section  28 151 

no  commission  to,  upon  taxes  returned  delinquent,  section  28 151 

may  diatrain  for  taxes  paid  into  treasury  before  he  collects  them,  section  28 151  152 

but  he  shall  not  have  a  lien  on  real  estate  on  which  said  taxes  were  assessed,  section  28. 152 

to  notify  surveyor  of  roads  of  his  appointment ;  penalty  for  failure,  section  6 153 

commission  of,  for  collecting  road  tax,  section  22 ^ 159 

duty  of,  as  to  certificate  of  assessor  for  labor  in  lieu  of  road  tax, ~ 159 

to  collect  and  disburse  school  levies IW  191  392 

remedy  against  for  fail uie l^''^ 

delinquent  lists  for  school  taxes  to  be  returned  by;  form  of 192  193 

commissions  for  collecting  school  levies;  his  annual  settlement,  when;  penalty  for  failure 

to  make,  etc : ~ IW  195 

SHKBIFFS  AND  JAILORS;     8KRVICB    AND    BBTUBM  OF  PB0CXS8;  PBOPKBTY  BXKMPT  KBOM 

KXBCUTION  AND  HOMBBTBAPS— chapter  41  of  the  code,  concerning  certain  general 

provision  respecting,  amended  and  re-enacted —.248  268 

how  process  may  be  served  when  sheriff  is  interested - 249 

county  court  to  designate  ccnetable  to  serve  process,  when,  section  1 249 

how  Jury  summoned  when  it  is  not  proper  for  sheriff  to  act,  section  2 249 

powers  and  liability  of  oflicer  in  such  cases,  section  3 249 

where  proceaa  may  be  executed,  section  4 , , 249 

18 
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SHERIFFS— CoqUd  ued . 

when  power  of  oonnty  may  be  commaoded  to  aid  in  execating  prooesB,  aeetlon  5^ ^ 2tf 

penalty  for  faiiing  to  obey  aummooB  in  aach  caaea,  aeellon  5 250 

of  the  execution  and  return  of  proceaa,  section  6 ^,..».... _  250 

return;  to  whom  made,  section  1 f5> 

penalty  for  neglect  of  duty  and  false  return,  aeetlon  8 2S0 

judgment  for  failure  no  l«r  to  further  proaecution  if  failure  continue,  section  9 ».«.^  251 

penalty  in  such  cases,  section  9 »  251 

remedy  of  party  injured,  section  9... « ^ 3Sl 

what  proofs  amount  Vo  prima  Jade  eTidence  of  receipt  of  process  mailed  to  olttcer,  aec.  10..  2S1 

how  such  eTidence  rebutted,  section  10 SSI 

return  of  process  by  mail,  how  madtf,  section  11 251 

what  recept  evidence  of  such  return,  section  11 ^.......  251 

bonds  giren  by  persons  in  custody  void  when  not  authorized  by  law,  section  12. 251 

privileged  from  arrest,  who  and  when,  sections  18  and  14 ~ 2S! 

bow  long  privilege  tu  continue,  section  14 258 

civil  piocesa  not  to  be  executed  on  Sunday,  exception,  section  16 m...... 2SZ 

of  payments  made  to  oiBoers  in  certain  cases,  what  orders  10  be  received,  etc 252 

county  and  district  oiders  to  be  received  by  sheriff  in  payment  of  taxea,  aection  16... ....  2BS 

receipt  given  by  oflHcer  for  taxes,  etc.,  collected  by  him,  section  17 2SS 

what  receipt  must  state,  section  17 25S 

penalty  for  failure  to  give  such  receipt,  section  17 m... 2SS 

OF   DISTRAINING   OK   LKVYiKG   AND  SBLUNG— When  growing  crope,   etc.,   liable  to 

levy,  section  18 288 

officer  not  to  make  unreaaonable  distress  or  levy,  section  19 2BI 

to  provide  sustenance  for  live  stock,  nection  19 258 

property  levied  upon  not  to  be  moved  out  of  county,  section  19 ..« 258 

notice  of  salelto  be  given  by  officer,  section  20 258 

how  notice  given,  section  20....... 258 

terms  of  sale,  section  20 ^^ 258 

mules,  work  oxon  and  horses  to  be  sold  at  court  house,  exoeption,  section  21 258 

sale  may  be  adjourned  from  day  to  day,  when,  section  22 „ ».... ..  23 

property  to  be  appraised;  how  appraisers  appointed,  section  22 258 

officer  to  act  aa  umpire  in  ease  appraisers  disagree,  section  22 254 

each  item  of  property  appraised  to  he  sold  separately,  section  22 SS4 

terms  of  sale,  section  22 354 

note  to  bC' taken  for  property  sold  on  credit,  section  22..... 254 

note  to  be  returned  to  clerk  of  eourt  if  not  paid  when  due,  section  22 „ ; 254 

clerk  to  endorse  thereon  date  of  return,  section  22 254 

thereafter  to  have  force  of  judgment,  sdction  22..^ 354 

exoeption  as  to  aale  for  taxes,  aection  22 254 

KXBMPiiON  OF  PKBaoNAL  ESTAiK  VBOH  DI8TBX88  OB  LBVY^by  whom  exemption  may  be 

claimed,  section  23 354 

amount  of  such  exemption,  section  23 264 

tools  of  mechanics,  etc.,  exempt  to  amount  of  $50  00,  section  28 355 

exemption  not  to  exceed  |200  00,  section  28 ~ 255 

how  claim  of  exemption  made,  section  24 355 

proceedings  thereon,  section  24 ^ 

appraisers,  how  appointed,  section  24 ~ 355 

how  appraisement  made,  section  25 355 

oath  of  appraisers,  section25 ~.  355 

list,  to  whom  delivered,  section  25 , 256 

penalty  on  officer  selling  property  exempted,  section  25 ?^ 

penally  on  officer  failing  to  release  property  exemptfd,  section  25 396 

defence  by  officer,  section  25 .'. 356 

compensation  of  appraisers,  how  paid,  section  26.. 356 

exemption  to  extend  to  widow  or  minor  children  of  deceased  parents,  section  27 356 

exemption  not  to  impair  claim  for  purchase  money  of  personal  estate  or  for  uxes,  see.  28..  267 

circuit  court  may  set  aside  appraisement,  etc.,  section  29 35" 

HOMK8TBAD  BZiuiPTiON—how  homcstcad  set  apart,  section  81 257 

form  of  declaration  of  homestead,  section  81 ^ 357 

declarstioB  to  be  recorded  by  clerk  of  county  court,  section  81 357 
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real  «Btote  set  adds  m  homeitead  exempt  from  debts  thereafter  contracted,  aeetion  32 258 

exception  as  to  parchaae  money  therefor  and  taxes,  section  32 258 

exertion  as  to  prior  debts,  etc.,  section  82 258 

right  of  homestead  not  affected  bj  increase  in  Talue  above  $1,000  00,  section  83 258 

exception  as  to  permanent  improTements,  section  S3 'i58 

proceedings  where  homestead  exceeds  11000.00  in  value,  and  is  chargeable  with  a  debt, 

eectlon  88 ^ 268 

to  whom  homestead  descends  in  case  of  death  of  hushand  or  parent,  section  84 258 

JUDOMXMTS  ON  MOTIONS  AOAiNST  0FFICSB8  AND  ^THSK  DXPUTIBS— how  Obtained,  Sec- 
tion 85 .; 258 

judgment  against  deputy  on  motion  of  principal,  etc.,  section  36 .....^......•m^ 259 

remedy  of  defendant  in  judgment  againat  deputy  and  his  sureties  for  default  of  deputy, 

section  87 259 

proceedings  may  be  had  in  circuit  court  in  such  cases,  secUon  88 »..  259 

JAILOK— sheriff  to  be  jailor,  section  89 259 

sheriff'  may  appoint  a  jailor  and  require  bond,  section  89 259 

regulations  for  the  health  and  comfort  of  prisoners,  section  40 259 

duties  of  the  jailor  in  relation  to,  section  40 ^ 259 

jail  to  be  whitewashed,  section  40 ^ 259 

prisoners  to  be  furnished  suiBcient  wholesome  food,  etc.,  section  40 269 

aiek  ptlsoners  to  be  nursed  and  cared  for,  section  40 260 

use  of  aident  spirits  in  the  jail  prohibited,  section  40 260 

ANNUAL  iNSPBonoN  OF  JAIL— circuit  court  CO  annually  appoint  persons  to  inspect  jail, 

sec.  41 260 

,      oath  to  be  administered  to  such  inspectors,  section  41 260 

inspectors  to  be  furnished  with  copy  of  oath,  section  41 260 

report  of  inspectors  may  be  recommitted,  section  41 260 

piooeedlngs  on  report  where  jailor  or  county  are  in  default,  section  42 260 

JAILOR  MUflT  ATTKNO  UPON  SBSSIONS  OF  OOUBT— Oboy  Its  OrdorS,  OtC... 260 

what  persons  he  must  rective  into  the  jail,  seetion  43 260 

court  of  appeals,  what  jail  may  be  uMd  by,  section  44 261 

United  States  prisoners,  how  received  and  how  discharged,  section  45 261 

person  committed  on  civil  process,  into  what  jail  received,  section  45 261 

support  of  United  States  prisoners  in  jail;  by  whom  paid,  section  46 261 

WHBN  oouNTT  IS  WITHOUT  A  8UFFICIBNT  JAIL— The  jail  of  another  county  may  be 

adopted,  section  47 ~....... 26l 

inreoessof  court,  how  such  jail  adopted,  section  48 261 

duty  of  jailor  in  relation  to  prisoners  so  confined  in  his  jvil,  section  49 261 

PAY  OF  JAILOB  FOR  SUPPORT  OF  PBRSONS  OONFINBD  UNDRR  CIVIL  PBOCRSS— hOW  SUCh 

claim  enforced,  section  51 262 

may  discharge  person  confined  if  fees  be  not  paid,  section  52 262 

remedy  of  party  making  payments  of  fees,  section  52 » 262 

how  prisoners  turned  over  by  jailor  to  his  successor,  section  58 « <......;.  262 

PBNALTY  ON  8HRRIFF,  KTC,  fof  misappropriation  of  taxes  or  moneys  that  come  into  his 

hands,  section  54 262 

for  discounting  any  draft,  etc  ,  payable  out  of  any  taxes,  etc.,in  his  hands,  section  55 268 

how  forfeit  disposed  of ,  section  55 263 

penalty  on  officer  to  pay  any  drdft,  ete.,  drawn  on  him,  section  56 263 

how  fine  disposed  of  section,  56 268 

officer  falling  to  pay  over  taxes,  etc.,  collected,  penalty  for,  section  57 263 

ooUector  may  be  appointed  in  lieu  of  officer  so  failing,  section  57 263 

bond  of  collector  so  adpointed,  section  57 268 

acts  repealed,  section  2 ..« 268 

sheriffs  or  other  officers  of  courts— not  disqualified  from  performing  their  official  duties 

in  any  cause  by  reason  of  being  a  tax-payer  and  citisen  of  county,  etc.,  interested 382 

SHOBT-HAKD  WBITEB, 

judges  of  first  circuit  authorized  to  employ -.. 374 

may  allow  reasonable  compensation  lor  services  and  expenses...* 374 

how  compensation  paid -. 374 

chapter  90,  acts  1870,  repealed m..^ 374 


Index. 


SOBMS  ICB  OOMPANY, 
iDcorporatloo  of... , 


STANDARD  NaIL  AND  IBON  COMPANY, 

iucorporatlon  of .^„...     441 

STATE, 

limiU  and  juiiadicUoQ  of „ ^.«^ 264  OS 

governor  to  appoint  additlooal  counsel  In  certain  cases  of. 9K 

STATE  BOARD  OF  HEALTH, 

(see  title  "board  of  health,  sUte") 825feoS!& 

STATE  8UP13RINTENDENT  FREE  SCHOOLS. 

what  oath  to  Uke,  sectloQ  7 _      16 

failure  to  qualify  within  time  prescribed  by  law  vacates  office,  section  9 ».. IT 

when  to  qualify  and  give  bond,  section  7 „..      17 

penalty  on,  for  acting  in  ofllce  before  filing  oflicial  bond,  section  10 ^.      17 

official  bond  of,  by  whom  approved,  section  12 17 

penalty  of  such  bond,  section  12 18 

where  bond  filed ~ .............. 

vacancy  in  office  of,  how  filled _....     107 

county  superintendents  to  notify,  of  their  elecdon,  when 10 

statement  of  enumeration  to  be  forwarded  to,  when 177  178 

lo  prescribe  and  furniph  blanics  for  enumeration 178 

anuual  reports  of  county  superintendents  to,  when  and  what  to  contain >179  197 

annual  report  to,  by  county  superintendent  concerning  high  schools 181 

report  to  be  made  to,  as  to  examination  of  teachers ., ,     28! 

duty  of,  as  to  school  register  to  be  kept  and  report  to  be  made  thereon 184 

duties  of,  as  to  teachers'  Institutes „.«„ .......184  188 

abstract  of  annual  settlements  with  sherlfifto  be  transmitted  to;  when  and  by  wbom .........     196 

duty  of,  as  to  pay  of  county  superintendents 195 

annual  distribution  by,  for  support  of  free  schools 196  191 

his  term  of  office,  his  character  and  qualifications W 

his  salary;  how  paid ,     »0 

when  re  embursed  for  expenses;  amouct  limited 200 

his  residence;  to  provide  seal  for  his  office 30O 

decisions,  etc.,  of,  how  authenticated:  force  of ..^. ^....    2iM 

what  requisitions  to  sign 209 

his  duties  in  general ...J00  201 

annual  report  of  auditor  to,  as  to  condition  of  ^'school  fund" 9(B 

to  be  member  of  ''board  of  the  school  fund" ^..    SQi 

dudes  of  such  board 202  208 

to  be  a  member  of  "board  of  regents  of  the  state  normal  school" .     806 

duties  of  such  board  as  to  the  state  normal  school  and  branches 206  to  209 

duties  of,  as  to  non-paying  normal  pupils,  white  and  colored ^    209  310 

STAY  OF  EXECUTION, 

Injustice's  court 75  76 

STENOGRAPHERS. 

Judges  of  first  Judicial  circuit  authorised  to  employ,  in  certain  cases 374 

STERLING  COAL  COMPANY, 

incorporation  of 4SI 

STEWART  MINING  AND  MILLING  COMPANY, 

incorporation  of ^ 

STOCXS, 

bank  stocks,  by  whom  listed  for  taxation 18^ 

capital  stock  of  Joint  stock  companies —    21^ 

par  value  may  be  charged,  how , 219  820  211 

sale  of  additional  stock,  how .219  880 

payment  of  stock  to  railroad  companies,  how  enforced,  etc 887 

increase  of  capital  stock  of  such  companies ^ 

subscriptions  to  stock  by  counties,  cities,  etc 20  8M 


IndbX.  ot 

STREETS  AND  ALLEYS, 

Itatlnfc  and  macadamlzisg,  in  the  city  of  Wheeling,  provisions  in  relation  to 860  851  352  853 

STUDENTS, 

dealings  with,  on  credit,  prohibited ^ 210 

SUBSCRIPTIONS,  BY  COUNTIES, 

to  worktf  of  internal  improvement,    when   and  how  made,  and  provisions  in  relation 

thereto ^ 29  30  238  284 

Toid  in  certain  cases 234 

SUGGESTIONS, 

in  justice's  court,  by  creditor  that  effects  are  held  by  third  party 78 

proceedings  thereon 78 

order,  how  signed  and  returned,  liability  of  psrty  suggested 73  74 

bond  and  penalty 74 

proceedings  against  party  suggested ^ 74 

what  judgment  to  be  rendered;  sale  of  effects  delivered 76 

how  order  to  pay  money  enforced;  appeal 76 

the  word  ''person"  includes  corporations 76 

SUITS, 

on  official  bonds,  section  8 „» 15 

certain  suits  pending  in  county  courts,  together  with  records  and  papers  pertaining  there- 
to to  be  iranamitted  to,  and  filed  with  clerk  of  circuit  court,  section  10 23 

duties  of  clerks  of  circuit  and  county  courts  as  to  Huch  suits,  etc.,  section  10 28  24 

how  proceeded  in  and  tried,  section  10 23 

clerks  of  circuit  courts  to  certify  all  papers,  orders,  etc.,  relating  to  such  suits,  section  11...       24 

force  and  efltei  of  such  certified  copies,  section  11 24 

no  suit  to  be  brought  against  a  county  except  on  claims  disallowed,  section  41 35 

competency  of  witnesses  and  Jurors  in  suits  in  which  county  is  interested,  section  44 86  37 

how  commenced  in  justice's  court ^ 52  53 

Judges  and  officers  of  courts  not  disqualified  from  performing  their  official  duties  in  any 

cause  by  reason  of  being  citizens  and  taxpayers  of  a  county,  etc.,  interested,  etc 832 

noonedisqualifiedasajuror  in  such  cause;   praviso  where  municipal  corporations  is  a 

party,  etc 332 

proceedings  and  suits  pending  on  December  31, 1872,  in  name  of  or  against  supervisors. 

etc  ,  of  any  county,  how  proceeded  in  and  determined 841 

SUMMONS, 

form  of,  in  Justice's  court 63  54 

SUPERSEDEAS, 

writ  of,  may  be  allowed  by  circuit  court  to  order  of  county  court  for  a  levy;  when  and 

how,  section  81 32 

SUPERINTENDENTS  OF  FREE  SCHOOLS, 

(see  titles,  "county  superintendent  of  schools,"  "state  snperintendent  schools*') 


SUPERINTENDENTS  OF  PUBLIC  INSTITUTIONS, 

to  furnish  itemised  accounts  of  expenditures  of  contingent  fund  and  for  repidrs,  sec,  8 864 

to  be  included  In  report  of  directors  or  regents,  section  8 864 

SUPERVISORS,  BOARDS  OF, 

section  1  of  chapter  102,  acts  1872-3,  concerning,  amended  and  re-enacted 841 

salts  pending  for  or  against  board  of  supervisors,  etc.,  to  be  proceeded  in  to  determination.      841 

SUPREME  COURT  OF  APPEALS, 

vacancy  in  office  of  judge  of,  how  filled .^ 107 

(see  title  "clerk  of  supreme  court") 

SURETIES, 

relief  of,  on  official  bonds,  section  21 20 

proceedings  for  such  relief,  section  21 20 

liability  of,  of  sheriff  for  interest  and  damages  where  he  fails  to  pay  county  orders  when 

he  has  funds,  etc  ,  section  88 ,. 85 

when  auditor  to  receive  six  per  cent  interest  on  amount  in  default;  from  the  sureties  of 

defaulting  sherifls «.. 828 


cii  Index. 

SURGERY, 

act  to  r^(ulate  prtctioe  of,  and  medicine ^ ^IBStottl 

SURVEYORS  OF  LAND, 

oath  to  be  taken  by,  section  7 «••  1^ 

when  to  qualify  and  give  bond,  section  7 ~^~.  16  17 

failure  to  qualify  wiihin  time  prescribed  by  law,  vacates  ofBce  section  9 -.  I? 

penalty  on,  for  acting  in  office  before  filing  ofllcial  bond,  section  10 ~ 1' 

ofllcial  bond  of,  by  whom  approved,  section  14 ^^ -  1^ 

penalty  of  such  bond,  section  14. ^ ^ IS 

where  filed,  section  16 ^^ 

may  be  employed  in  changing  district  lines,  etc,  section  19 ~ ~~  ^ 

vacancy  in  office  of,  how  Ailed ^ ^~..~  1® 

SURVEYORS  OF  ROADS, 

appolntmen  of,  when  and  how 152  IS 

term  of  office  of i® 

vacancies  in  office  of,  how  filled 1® 

bond  of,  penalty  of  bond - ^ 

coDditions  of  bond ....^.^...     1S3 

penalty  on,  for  refusal  to  serve —     ^ 

after  one  term  may  refuse  to  serve  another  without  being  subject  to  penalty^.... «> »..     1^ 

sheriff  to  notify,  of  their  appointment —•     ^ 

certain  duties  of »..««..J58  15* 

certain  penalties  imposed —^     ^^ 

penalty  on,  for  failure  to  work  roads  of  precinct  to  which  he  has  been  transferred  by  o^ 

der  of  court,  section  12 —     1^ 

proceedings  by,  against  person  failing  to  attend  and  perform  labor,  section  18 155  IJt 

money  received  by,  under  such  proceedings,  what  to  constitute  and  how  applied,  sec  IS...     ISC 

notice  by,  how  given  and  by  whom,  section  14 ........I56  15T 

may  exempt  persons  from  working  on  roads,  when  and  how,  section  15 - 157 

certificate  of,  to  person  for  extra  labor,  section  17 .'. - 1^ 

effect  of  such  oertiflcate,  section  17 '. 15' 

certain  powers  of J57  158 

penally  on,  for  making  changes  in  road  unlawfully,  section  81 ^ 

compensation  of,  for  extending  road  levy  on  land  and  property  books,  section  22 IM 

duty  of,  when  person  assessed  with  road  tax  discharge  the  same  in  labor,  secUon  23........     1S9 

penalty  on  surveyor  for  giving  false  certificate  in  such  case 159 

compensation  of,  to  be  allowed  by  county  court,  section  24 159  IM 

what  may  be  deducted  therefrom,  section  24 ^...     1^ 

limit  as  to  amount  for  warning  hands,  section  25 ~ ~'     1^ 

duties  of,  under  alternative  method  of  repairing,  etc.,  roads .283  to  294 

SURVEY,  UNITED  STATES  COAST  AND  GEODETIC, 

provisions  relating  to,  in  this  state 85S  857 

SUTTON  INDEPENDENT  SCHOOL  DISTRICT, 

boundary  of,  changed M5 

territory  excluded ~..  M5 

question  of  change  to  be  submitted  to  voters 5^ 

how  election  held .....^^ ..«  *** 

TAXES, 

assessementof  taxes  (see  that  title) Ill  tol4( 

taxes  assessed  and  paid  on  real  estate,  etc.,  damaged  by  floods  or  abandonment,  not  to  be 

refunded  or  released,  when,  section  8 -..     115 

to  whom  taxes  chargeable »....     18 

erroneous  assessment  of,  relief  against 14S 

the  words  "tax,"  "taxes,"  "Uxable"  and  "taxation'*  defined 1** 

taxes  for  county,  district,  city,  etc,  purposes,  upon  what  values  levied ^.........    1* 

not  to  apply  to  cities  of  more  than  ten  thousand  inhabitants 1^ 

collection  of  taxes  (see  that  title) 144tolS2 

when  taxes  to  be  paid  into  treasury  by  sherifTor  collector ~..    1^ 

road  tax,  how  levied  and  collected «..1W  156 

penalty  on  officer  failing  to  pay  over  taxes,  etc^  as  required  by  law,  etc.,  collected...^ 36S 
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T  AJCES— Contin  ued . 

tax  on  dogs,  preTiaiooB  in  relation  to 268  to  270 

•n  liceuses 279 

on  seal  of  state « 280 

provision  as  to  tax  on  deods,  etc.,  admitted  to  record,  repealed 280 

tax  to  be  paid  bj  foreign  Insurance  companies 296 

proviso  aa  to  foreign  live  stock  insuraoce  companies 296 

tax  on  foreign  insurance  companies  in  city  of  Wheeling 370 

TEACHEB8. 

salaries  of,  to  be  fixed  by  board  of  education,  section  6 170 

grade  of  certificate  to  determine  salary,  section  6 170 

salary  fixed  by  board  not  to  be  transcended  by  trustee,  section  6 170 

appointment  of ,  how  made  and  by  whom  approved,  section  18 174 

how  teachers  removed  and  for  what  cause,  section  18 174 

teachers  not  to  be  appointed  or  removed  unless  concurred  in  by  two  trustees,  section  13... ..  174 

board  of  education  may  revise  action  of  trustees,  section  13 174 

teachers  to  make  annual  enumeration  of  youth,  section  19 177 

penally  for  failing  to  make  enumeration,  section  19 177 

teachers  exempt  from  Jury  service  and  road  work,  section  19 177 

examination  of  teachers,  section  27 181 

teachers  not  to  be  employed  without  presentation  of  certificate  In  duplicate  of  examina- 
tion, section  28 182 

where  duplicate  filed,  section  28 182 

salary  not  to  be  paid  unless  so  filed,  section  28 182 

other  duties  required,  etc -  184  186 

TELEGRAPH  LINES, 

railroad  companies  may  erect  and  operate 237 

TEBMS  OF  CIRCUIT  COURTS, 

commencement  of,  Iji  first  circuit li 

commencement  of,  in  second  circutt. 3  4 

commencement  of,  in  third  circuit 4 

commencement  of,  in  fourth  circuit 4  373  374 

eommenceuient  of  in  fifth  circuit 4  5 

Gommeooement  of,  in  sixth  circuit 5 

commencement  of,  in  seventh  circutt 5 

commencement  of  in  eighth  circuit ^ 5  6 

commencement  of  in  ninth  ciicuit ^ 6 

commencement  of,  in  tenth  circuit 6  7 

commencement  of,  in  eleventh  circuit... 7 

commencement  of,  in  twelfth  circuit 7  8 

commencement  of,  in  thirteenth  circutt 8  301 

three  terms  every  yea.'  in  each  circuit,  section  3 12 

adjourned  terms;  when  and  how  held 12  18 

special  terms;  when  and  how  held;  adjournment  to  another  day  ..^ 12  13 

calendar  of  the  commencement  of,  in  the  several  circuits  (see  appendix) 

THEATERS, 

licenaetax  for 279 

to  what  exhibitions,  not  to  apply 279 

THORNBURG  MINING  COMPANY, 

incorporation  of 426 

TOLL  BRIDGES  AND  FERRIES. 

value  of,  how  ascertained  for  purposes  taxation 128  129 

railroad  companies  may  construct  toll  bridgea,  when 236 

TOLLS, 

collection  of,  on  the  Great  Kanawha  river  prohibited,  except  for  specific  purposes 321 

all  persons  to  pay  toil  on  Cumberland  road 341 

exception 841 

penalty  for  failure  topay .* 341 


CIV  Indsx. 

TOWNS  AND  VILLAGES, 

oertalD  s«oerml  proviBAoni  retpecting  roads,  bridges,  laDdings.  stretU  and  alleys  in  iseor* 

porated  towns  and  Tillages. 161  It 

exception  as  to  roads,  bridges,  etc.,  In 10 

TRADERS  BUILDING  ASSOaATION. 

incorporation  of *• 

TRAINS.  RAILROAD. 

warning  of  approach  of;  penalty  for  neglect .... 35 

TRANSFER  OF  CERTAIN  ACTIONS,  SUITS,  ETC., 

certain  actions,  suits,  etc,  pending  in  county  court  to  be  transferred  and  filed   with  clerk 

of  circuit  oourt,  section  10 S 

also,  the  records  and  papers  pertaining  thereto,  section  10 S 

duties  of  clerks  of  circuit  and  county  court  as  to,  section  10 S^ 

how  such  sctioos,  etc.,  proceeded  in,  tried,  etc.,  10 ^ 

who  to  certify  such  records,  section  11 —  ^^ 

effect  thereof,  section  11 ^ 

copies  of  other  orders  and  proceedings  in  record  books  transmitted  to  clerks  of  circuit 

courts,  by  whom  certified,  section  12 ^ 

effect  thereof ...mm ~ *^ 

county  courts  may  cause  proceedings  of  former  county  courts,  contained  in  record  books 

transferred,  relating  to  matters  now  within  the  jurisdiction  of  such  courts,  to  be 

copied,  how,  etc.,  section  12 ~ ^ 

effect  of  certified  copies  thereof,  section  12 .....^ —  ^ 

act  providing  for  cases  appealed  or  transmitted  from  Justices  since  October  12,  1880,  etc...  10^ 

TRANSFER  OF  PROPERTY  OUT  OF  THE  STATE, 

transfer  of  property  of  a  decedent  domiciled  out  of  the  state  at  his  death,  how  made,  sec- 
tion 1,  2 39  * 

afBdaTit  to  be  filed  in  such  cases,  section  2 .t ^ 

notice  of  proposed  transfer,  how  and  for  what  time,  section  2 ^ 

notice  forbidding  such  transfer,  what  then,  section  2 * 

transfer  of  property  of  infanUor  insane  person  residing  out  of  state,  section  3 ^ 

petition  of  foreign  guardian  or  committee  in  such  cases,  section  3 ~..     ^ 

when  court  may  order  transfer  to  be  made,  section  8 ^ 

transfer  of  property  of  infants,  insane  persons,  or  eettui  que  trust  Inrwted  inthisitate, 
where  such  infants,  etc.,  reside  out  of  the  state,  proceedings  in  such  eves,  secttoni 

4,  5,  6.  7,  8 - •«<'  * 

when  guardian,  committee  or  trustee  discharged  from  liability,  section  9 ^I  ^ 

TRANSFER  OF  SCHOLARS,  , 

when  and  how  made , ^'^ 

duty  of  trucitees  in  relation  to  transfer  of  scholars,  section  12 ^^^ 

transfer  not  to  efftrat  enumeration  of  district;  section  12 ^^^ 

who  to  manage  school  to  which  Bcholars  transferred,  section  12 ^'* 

how  transferred  scholars  paid  for,  section  12 ^'^ 

TREASURY,  CX)DNTY, 

(see  title  "county  treasury*') —^ 


TREASURY,  STATE, 

payment  of  money  into  by  sheriff* or  collector,  when, 
remedy  against  officer  failing  to  pay 


IBl 
151 


TREASURER,  STATE, 

what  oath  to  take,  section  7 

when  to  qualify  and  give  bond,  section  7.. _ 

failure  to  qualify  witbiu  the  time  prescribed,  vacates  office,  section  9 ^l 

penalty  imposed  for  acting  in  office  before  official  bond  is  filed,  section  10 [ 

official  bond  of,  by  whom  approved,  section  12 

penalty  of  such  bond,  section  12 ^' 

where  bond  filed,  section  12 ^' 

vacancy  in  oflioc  of,  how  filled , - ^^ 


Indsx.  oy 


.aillDg  tree  near  public  road ^ 166 

A8S, 

to  personal  pioperty,  jurisdiction  of  justices  in  esses  of 100 

trial  and  fine ^ 100  to  108 


V 

IK  justicb's  OouBT— when  by  justice 66 

when  by  jury,  and  proTlsions  In  relation  to 66  to  68 

trial  by  Jury  in  cases  of  unlawful  detainer  of  real  estate  in  justice's  court 99 

trial  in  justice's  court  for  offenses  to  be  by  jury,  when ^ 101 

TRIBUNALS  FOB  POLIC£  AND  FISCAL  1>UBP0SES, 

act  prescribing  the  duties  of  clerks  of  county  courts  in  counties  in  which  such  tribunals 
have  hervtofore  been  established,  and  providing  for  appeals  from  orders  made  by  such 
clerks 842  843 

TRUSTEES, 

of  persons  residing  in  another  state,  proceedings  by,  to  transfer  property  out  of  this  state, 

sections  8,  4,  6,  6,  7,  8 « 40  41 

discharge  of  reisident,  from  liability  in  such  cases,  section  9 ~ 41  42 

(see  liUe  "school  trustees") 

TRUSTS, 

proceeds  of  estates  held  in  trust,  remoTal  of  from  this  state,  when  and  how 41 

discharge  of  resident  trustee  from  liabiliiy  ill  such  cases ^ 41  42 

TUdCAROBA  BUILDING  ASSOCIATION  NO.  2  OF.MABTINSBUBG, 

incorporation  of ^ 420 

UNLAWFUL  ENTRY  OB  DETAINEB, 

proceedings  for,  In  justice's  court ^^.^ 98  99 

UNION  OIL  AND  l^^NUFACTUBINO  COMPANY, 

incorporation  of 482 

UNITED  STATES, 

consent  given  to,  to  purchase  or  condemn  lands  for  certain  public  purposes 265 

quantity  limited ^ 266 

UNITED  STATES  CAPIfAL  ELECTION  UOHT  SUPPLY  COMPANY, 

incorporation  of 444 

UNITED  STATES  COAST  AND  GEODETIC  SUBVEY, 

persons  employed  under  act  of  congress,  authorized  to  enter  upon  lands  for  purpose  of  sur- 
veying, exploring,  etc.,  section  1 856 

unnecessary  dama^  to  property  not  to  be  done,  section  1 867 

proceedings  as  to  damaget,  when  not  agreed  upon,  section  2 857 

how  damages  ascertained  and  determined,  section  2 867 

penalty  for  injury,  etc.,  to  any  monument,  signal  building,  etc.,  section  8 857 

how  penalty  recovered,  sectiod  3 857 

liability  for  damages;  how  action  brought,  section  3 367 

UNITED  STATES  OOUBT, 

pending  in,  ss  to  condemnation  of  land  if  removed,  to  whai  court. 248 


UNIVEB8ITY,  WEST  VIBGINIA, 

provisions  in  relation  to ..208  to  206 

VACANaES  IN  OFFICE, 

in  office  of  judge  or  presiding  magistrate  of  first  judicial  circuit,  surviving  judge  to 

discharge  the  duties  until  vavcsncy  filled,  section  8 10 

when  persons  sppointed  or  elected  to  fill,  must  qualify,  section  8 17 

chapter  4  of  code,  in  relation  to,  revived,  amended,  and  re-«uacted 106  to  110 

elections  to  fill,  to  be  for  unexpired  term 106 

how  such  elections  conducted,  returned  and  result  ascertained 106 

vacancy  in  ofllce  of  governor,  how  filled ^ 106 

in  the  ofllce  of  auditor,  treasurer,  supt.  schools,  and  attorney  geneiml,  how  Ailed 107 

14 


OVl 

VACANCIES  IN  OPFCCB-Continnw 

in  office  of  Judge  of  supreme  court  end  ciro«^ 

in  repr«sentatioa  in  Congress,  how  filled „,. 

in  office  not  elective,  during  recess  of  senate 

bond  of  such  officer  temporarily  appointed .«• 

▼aDcancies  in  legislature,  how  filled Iff 

Tacancj  in  office  of  clerk  of  circuit  court,  how  filled IW  ttl 

in  office  of  commmissioaer,  clerk  of  county  court,  justices,  constables,  how  filled ~  Iff 

in  office  of  prosecuting  sitorney,  sheriff,  surveyor  of  lands,  assessor,  how  filled ^ Iff 

bonds  of  officers  appointed -  1» 

expenses  of  publication  of  notices  to  fill  vacancies,  how  paid Iff 

the  words  "county  court,"  what  to  mean H* 

vacancy  in  office  of  school  trustee,  how  filled 1^ 

in  office  of  school  commissiocer ..~  1?B 

in  office  of  county  superintendent  of  schools,  how  filled ^.^^  Iff 


U 


VACATION, 

ordeca  made  in,  by  Judge  of  court,  to  be  recorded  in  proper  order  book,  sectioa  10....... .. 

VALUATION, 

for  purposes  of  taxation  of  property  damaged  by  floods  or  abandonment  may  be  changed, 

section  8 ^ 11* 

of  personal  property  for  taxation iff 

VENIBE  FACIAS, 

IN  justice's  court.— when  to  be  issued,  execution  and  return  of ^  ^ 

Jrrecularity  in  writ  of,  not  sufficient  to  set  aside  verdict,  unless,  etc ^ 

VIOLATION  OF  ORDINANCES, 

Jurisdiction  of  justice;  proceedings,  etc.... ...«^ Iff 

VOLUNTEERS,  WE-JT  VA., 

appropriation  to  pay  certain  companies  of,  for  services Sff 

WALDORF  IRON  COiiPANY, 

incorporation  of ..-w..m    *ff 

WARDS, 

transferring  property  of,  out  of  this  state,  when  and  how *^*^ 

WARNING, 

of  approaching  trains,  penalty  for  neglect * 

WARRANTS, 

of  arrest,  in  case  eognisable  by  Justice l*"* 

to  what  officer  such  warrant  directed - 1* 

where  executed,  how  directed ..^ —    1* 

when  to  be  issued,  what  to  contain ..« -   ®  • 

WAR  RECORDS, 

appropriation  to  pay  for  copying  in  adjutant's  general's  office •    *^ 

board  of  public  works  to  direct  copying  and  order  payment  of  same ^ 

WASHINGTON  MONUMENT; 

auitabie  block  of  stone  to  be  placed  in,  by  state »  ^ 

W.  K.  Pendleton  authorised  to  provide  such  block  of  stone ^ 

to  be  chosen  from  quarries  of  this  state - ^ 

What  to  be  carved  thereon ff* 

how  the  expense  therefor  paid ^ 

WEEDS, 

county  court  may  oflBar  reasonable  bounty,  etc.,  for  the  destruction  of  noxious,  see.  25. —     * 

WELLBBURG  MINING  COMPANY, 

inoorporatlonof ^ 

WELLBBURG,  SCHOOL  DISTRICT  OF, 

aot  establishing,  amended  and  re-enacted ........».9ff  '^^ 

boundaries  of  distriot,  section  1 «. ~—    ** 


IHDIX.  OVU 

•L8BUBU.  8CH9OL  DI8TBIGT  OF->OonUniMd. 

board  of  •duwtion,  of  whom  to  oonstot  and  how  elootad,  woilo^  2...» - 808 

powers  aod  duties  of  boaVd,  seetloo  2 308 

taftrd  to  be  a  corporation,  section  8 ^ 808 

powers  of  such  corporatio'o,  sectidn  3 • .!..r.»; -. ;. 308 

when  and  how  members  of  board  elected,  section  4 809 

exception  when  board  consists  9f  more  than  three  members,  section  4 « 309 

by  whom  election  held  and  who  may  Tote,  section  4 809 

separate  poll  book  and  ballot  box  to  be  kept,  section  4 300 

board  may  provide  separate  polling  place,  etc.,  for  what  purpose  section  S 309 

how  vote  taken  tliereat  certified  and  counted,  section  5 « 809 

laws  applicable  to  elections  to  govern,  section  5 ^ 800 

term  of  office  of  members  of  board  elected,  section  6 309 

when  present  members  of  board  to  retire,  section  5 809 

how  vacanciee  in  board  filled,  section  5 809 

when  additional  members  of  board  may  be  elected,  section  6 309 

one  member  to  reside  outside  of  corporation,  section  6 809 

what  enlarged  board  may  do,  section  6 809 

election  of  president  and  derk  of  board,  section  6 810 

oompensa'ion  of  olerk,  section  6 810 

sherifl!'to  collect  and  disburse  school  fund,  section  7 810 

exception  as  to  disbursement  of  school  and  building  funds,  section 810 

clerk  to  keep  separate  accounts  of  funds,  section  7 -  810 

annaal  levy ;  limit  thereto,  section  7 310 

expense  fund;  levy  therefor,  section  7 810 

when  board  to  meet  to  make  levy,  section  8 810 

notice  of  such  meeting;  what  to  contain,  etc.,  section  8 810 

for  what  purposes  levy  to  be  made,  section  8 ^..  810 

remedy  when  board  fails  to  make  levy  at  time  provided,  section  8 810 

board  may  issue  bonds  for  building  purposes,  section  9 «...  810 

how  long  such  bonds  to  run,  section  9 810 

bonds  exempt  from  county  and  township  taxation,  section  9 810 

board  to  prescribe  school  books  and  course  of  study,  section  10 811 

wf:8t  fobk  river, 

in  Marion  county ;  construction  of  bridge  or  viaduct  across,  authorised 328 

where  to  beerocted 828 

exclasive  right  to  the  use  thereof » 828 

not  to  be  hindrance  or  obstruction  to  navigation  of  West  Fork  river 828 

WWT  YimaUiilA  CENTRAL  AND  PITTSBURGH  RAILWAY  COMPANY, 
I  aei  incorporating  *  the  Potomac  and  Piedmont  coal   and    railroad   company,"  passed 

February  26, 1866,  amended  and  re-enacted 811  814 

■ame  changed,  section  1 811 

pewefB  of  eorpontlon,  section  1 .^.^ 811 

eapAtaJ  atock,  section  2 311 

b«v  payment  of  stock  nude,  section  2 ^ 812 

when  and  how  farther  subscriptions  to  stock  made,  section  2 812 

who  may  become  subscriben  for  and  owneis  of  the  stock,  section  2 812 

president,  vice-president  and  directors;  election  of,  aection  8 m....  812 

their  term  of  office,  section  8 312 

powers  and  authority  of  directors,  section  8 t^* 812 

number  of  directors;  to  be  stockholders,  section  4 812 

powers  ef  president,  vice-president  and  directors,  section  4 ^ ^.  812 

meetings  of  stockholders;  quorum,  section  6 812 

when  vice-president  elected ;  his  duties,  section  5 818 

antbority  to  locate,  construct  and  maintain  railroad,  etc.,  section  6 .'. 818 

route  of  railroad,  section  6 ^ 818 

construction  of  litteral  roads,  section  6 818 

authority  to  collect  tolls  on  passengers  and  freight,  section  6 818 

general  railroad  laws  to  govern,  section  6 814 

immunity  from  taxation  not  granted,  section  6 ~ 814 

condemnation  of  land  and  material  for  corporate  purposes;  how  made,  leetion  7 «.  814 


oTin  Index. 

WEST  VIRGINIA  CENTRAL  AND  PITTSBURGH  RAILWAY  COMPANY— Gootinofld. 

right  to  alter  bdcI  ameod  charter  reeerTed,  section  8 314 

rights  of  creditors  not  to  be  impaired  by  such  amenduient,  section  8 ^ ^.,  SU 

whcD  company  to  begin  work,  and  when  to  have  the  road  in  ruoDlng  order,  section  9 S1< 

WEST  VIRGINIA  EXPOSITION  AND  STATE  FAIR  ASSOCIATION, 

incorporation  of tfi 

WIfiST  VIRGINIA  PRODUCERS  OIL  COMPANY, 

incorpoiation  of ^ 48 

WE&T  VIRGINIA  UNIVERSITY, 

provisions  of  law  in  relation  to 20StoaN 

WHARVES, 

erectioQ  of,  how IW  lO 

how  abated „ Itt 

WHEELING  CENTRAL  TELEPHONE  COMPANY, 

incorporation  of ^ «. 415 

WHEEUNG,  CITY  OF, 

provision  of  school  law,  in  relation  to  the  independent  school  diatrlot  of 26S 

WHEELING,  CITY  OF 

section  80  of  chapter  24,  acts  1878,  concerning  the  incorporation  of,  amended  and  re-eo- 

actad ^ 349  38« 

authority  of  council  to  grant  or  refuse  license  to  hotels,  etc _ S>e 

proviso  as  to  hotels,  etc.,  with  stabling  attached ..^  349 

authority  to  regulate  manner  of  keeping  such  houses,  etc  ,  and  to  levy  and  collect  taxes 

thereon ^ « 3© 

authority  to  grant  or  refuse  license  to  sell  spirituous  liquors,  etc 3tf 

no  person  to  sell  without  license 891 

authority  to  aasssa  and  collect  license  tax 891 

WHEELING,  aTY  Ob 

sections  1  and  2  of  chapter  21,  acts  1879,  authoriiing  council  of,  to  levy  a  special  tax  for 

paving,  etc  ,  amended  and  re-ecaoted SSO  351 

council  authorised  to  levy  such  tax m..  350 

amount  of  levy  limited 330 

for  what  purpose  to  be  used S9B 

money  so  collected  to  be  in  addition  to  that  collected  under  present  law 3S1 

power  to  tax,  an  additionftl  power 351 

WHEELING,  CITY  OF, 

act  relating  to  the  paving  and  macadamixing  streets  and  alleys  in,  and  the  construction  of 

sewers,  etc 861  39S  33 

petition  for  paving  streets,  etc.,  or  to  construct  sewers;  who  to  sign,  8e?.tion  1   851 

council  may  grant  or  refuse  prayer  of  petitioners,  section  1 S^ 

if  petition  approved,  council  to  let  work  to  contract,  section  1 351 

to  be  advertised  by  clerk  and  awarded  to  lowest  bidder,  section  1 351 

contract  and  bond  of  contractor,  section  1 ~  S51 

authority  to  assess  value  of  special  benefits  to  real  estate;  how  and  when,  section  2 3SS 

total  amount  of  special  benefits  not  to  exceed  cost  of  work,  section  2 3*3 

if  spfydal  benefits  less  than  ccst  of  work,  how  deficiency  paid,  section  2 S8i 

schedule  of  real  estate  benefitted  to  be  reported  to  oonncll,  section  8 351 

what  schedule  to  contain,  section  3 >  ^ 

when  and  where  schedule  filed,  section  8 3(S 

when  clerk  to  pjresent  schedule  to  council,  section  3 ~  89S 

power  of  council  to  correct  same,  section  3 33 

when  approved  by  council,  decision  to  be  linal,  section  8 30 

copy  of  schedule  to  be  delivered  by  clerk  to  collector,  section  8 39 

collector  charged  with  amount  of  benefits,  section  3 ~  3SS 

lien  upon  the  real  entate  for  asse9Rment  and  iuteiest,  section  4 381 

if  assessment  not  paid  within  sixty  days,  to  bear  interest,  section  4 351 

power  of  collector  to  distrain  for  amount  assessed,  section  4 853 

how  lien  may  be  enforced,  section  4 8* 


IN0KZ.  OIX 

wben  tad  bow  owmt  allowod  to  pay  ■■iaiiia>Bt  hj  tiw>ail»ienti»  ud  have  time  avlendad 

iatomuUaa  of  ilrect^  oto.,  doty  of  oouaoU  to  Iioto,  pMod^...^ ^ 858 

eottoeil  to  oonsiruok  Mtrwi  through  raoh  intomocioiw.  MOtton  6 853 

ooooeU  may  fare  itnott  or  ooattiMt  novon  withoot  potitioa  thoraior,  seetlon  7. 853 

how  ottch  work  paid  for,  netSon  7^ .^ ^ 353 

confllciiag  acts  repealed,  aecfcioo  8. ^ 353 

WHEELING,  CITY  OF, 

■ecUoQ  50,  as  amended  by  chapter  62,  acUi,  1879,  oonoemiog  the  Inoorporatloo  of,  amended 

and  lo-enacted « ^ 869  870 

power  of  ooandl  to  ordalo  and  enforce  regalatione  to  prevent  accidents  by  fire,  etc 869 

to  OTganlse  fire  companies,  etc ^ 869 

to  provide  magasines  for  the  storage  of  gun-powder,  etc 869. 

toimpoea  license  for  sale  thereof- , 870 

tax  on  foreign  insurance  companies 870 

oertlflcate  of  authority  to  officer,  agent,  etc.,  of  foreign  insurance  company ;  how  obtained  870 

when  and  what  account  to  be  rendered  by  officer,  agent,  etc ,  of  foreign  insurance  company  370 

payment  of  tax;  when  and  how  made,  section  80 870 

how  recoTored ^. 870 

power  of  council  to  prohibit  insurance  company,  etc.,  in  default  from  transacting  insur- 
ance, etc 370 

WHEELING  FURNITURE  COMPANY, 

incorporation  of 501 

WHEELING  POTTERY  COMPAMY, 

incorporation  of , « « 427 

WHEELING  TOW  BOAT  AND  BARGE  COMPANY, 

dissolution  of .^.. ^  499 

WHITE  SULPHUR  SPRINGS  COMPANY,  GREENBRIER  COUNTY, 

incorporation  of « 488 

WIDTH, 

of  roads  and  bridges 162 

WILLS, 

jurisdiction  of  county  court  as  to  the  probate  of,  section  9 ^ 22 

an  appeal  lie  to  the  circuit  court  from  the  county  court  in  eases  of  the  probate  of,  sec- 
tion 47 « 87 

prucoediogs  wben  such  appeal  is  taken 87 

clerks  of  county  courts  may  admit  wills  to  probate,  when  and  how - 110  111  842  848 

when  and  how  copy  of  will,  deed,  or  other  writing  may  be  admitted  to  record.»..........^ 808 

effect  and  force  of  &uch  recordation 808 

WITNESSES. 

in  attendance  upon  either  part  of  the  court,  In  the  first  Judicial  circuit,  may  be  ordered 

to  attend  the  other,  section  4 9 

in  cases  continued  to  adjourned  term,  required  to  attend  without  being  summoned,  sec  4.  12 

who  competent  as,  in  suits,  etc.,  in  which  a  county  Is  Interested,  section  44 86  87 

IK  SUITS  BRFORK  JUsncKS— subpoeuas  for  ;  service  and  return X  69 

may  demand  fees  for  traveling,  etc.,  in  advance , .^..  69 

not  obliged  to  attend  if  not  paid;  exception .r.~69  70 

allowance  of,  for  attendance,  travel,  tolls,  etc «. ...  70 

when  party  calling  more  than  two,  to  pay  cost 70 

when  claim  for  atlendaooe  must  be  made  to  be  allowed „  70 

penalties  on ,  and  liability  of,  for  failing  to  attend  or  to  testify 70 

deposition  of,  when,  only,  can  be  read 70 

competency  of ;  objections  to,  how  tried 71 

who  are  incompetent  to  testify 71 

depositions  of ;  when  and  how  taken..... 71 

when  and  how  returned;  when  read 71 

oath  of «.« •«  71 


ox  Indsx. 

witnesses-Coo  tinued. 

affirmsUon  to  have  same  effrat  as  au  oath 71  13 

section  28  of  chapter  180  of  code,  reiatlog  to  evidence,  amended > 275  27i 

parties  in  interest  aud  parties  to  a  dvil  suit  competent  as  witnesses ■ Tt 

exception 271 

persons  charged  with  crime  competent  witoesMS  in  their  own  behalf ^........     277 


WOLDOBF  COKE  AND  IRON  COMPANY, 

Incorporation  of ^» 415 

WOOD  COUNTY,  BOARD  OF  COMMISSIONERS  OF, 

aot  passed  March  8, 1879,  creating  county  court  and,  repealed , ^ SQ 

WORKHOUSES, 

county  courts  may  proTide,  etc.,  for  the  use  anii  benefit  of  the  poor,  section  3.... ^       4S 

WORKS  OF  INTERNAL  IMPROVEMENT, 

how  counties  may  subecribe  to 29  90  238  234 

proTisionsio  relation  thereto 29  80  23S  284  285 
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